R | ~ Tasking

. UNCLASSIFIED
Task No: (b)2) | Subject: UNCLASSIFIED Suspense:
1 . GUIDANCE FOR- RELEASE OR TRANSFER OF DETAINEES 08-JUL-2002 1600
' Action: _ ' - 3 . '
- s\ Ko,
Assigned By DO - - S
DH 08-JUL-2002 1600 A N R T ' -
TR TR\ AN )
Assigned By Initiator AR, (‘\'_'\\..- [ v
I 0°-9vL-2002 1600 bX2) - W W
Collab: -~/ L { "
Assigned By Initiator ' (b)3)
DI 08-JUL-2002 1600 Do 08-JUL-2002 1600 DP 8-JUL-2002 1600
I 08-JUL-2002 1600 - (b)2) N
Guidance: UNCLASSIFIED / o

\
ACTION: DH '

Written By DO

- REVIEW INITIATCR'S GUIDANCE AND DOCUMENT.
PROVIDE PLANNER LEVEL coMMENTS TO [l BY SUSPENSE DATE. )
PROVIDE NAME OF THE ACTION OFFICER WITHIN 24 HOURS ofF (D)2)
RECEIPT OF THIS TASKER.

S: 8 JUL 02/1600 l‘-,,iv

NOTE: ~ DOCUMENT SENT VIA E-MAIL .
- ENSURE COORDINATION WITH APPROPRIATE MANAGEMENT ELEMENTS. . ~
~ ENSURE COMPLIANCE WITH YOUR HEADQUARTER'S ESTABLISHED .
POLICY REGARDING TASKING CLOSURE. .

Writien By Initiator .
NOTE: ATTACHMENT

! [ I

1. acTioN OFFICE: [l PLEASE REVIEW THE ATTACHED DRAFT IMPLEMENTING GUIDANCE DEVELOPED TO (b)2)
SUPPORT OUR APPROVED POLICY ON RELEASE OR TRANSFER OF DETAINEES. RESPOND USING LINE IN/OUT

(bX3)

(bX3)

(b)X2)
(bX3)

FORMAT.
2. op, r1, po, [l PLEASE PROVIDE YOUR PLANNER COMMENTS TO NLT 8 JULY. (b)2)
Status: Flag: Reference No: Scanned Pages:
OPEN e (0)X2) 0
Delegator: Delegation Date: Delegator POC: Delegator Phone:
Do ' 02-JUL-2002 1510 .
Initiator:; Issued Date: Initiator POC: Initiator Phone:
. (0X2) 02-JUL-2002 0850 I (b)3) (bX2XbX3)
Category: D Consumer: J5
' DOCUMENT REVIEW/RELEASE DIR, STRAT PLANS AND POLICY

D vt Nintae N2 ITTT AN N2 | s TP ~F ]



Unclassified

(b)2)
pocument io [N
SUBJECT: Implementing Guidance for release or transfer of detainees under DoD control to foreign
governments
ACTION - Lead Sus 9 July
Collab bP, DI, DO, I Sus 8 July
- A(.).(;‘;r;'"."{e.n.t/.co.nc-l.l.rf'e.n.ce ..... *_;__.PL.A.NN.ER‘ COf.n-rnent/COHCU"ence (b)(2) (b)(3)

1. Action Office: [[lllplease review the attached draft implementing guidance developed to support our (b)(2)
approved policy on release or transfer of detainees. Respond using line infout format

2. DP, DI, DO, [ please provide your planner comments to -NLT 8 July



(b)2

Notebook Entry

UNCLASSIFIED
Task No: Subject: UNCLASSIFIED
_ GUIDANCE FOR RELEASE OR TRANSFER OF DETAINEES
Office: Date: Name: (bX3) Reason:
DH 03-JUL-2002 1506 —- REQUEST

Comment: UNCLASSIFIED

TASK THIS TO N

PLEASE CLOSE FOR DH ACTION. SPOKE TO
THAT THIS IS IN FACT A [ AcTIon.

(b)(3)

AND THEY CAME TO THE CONCLUSION

]
HAS TAKEN RESPONSIBILITY FOR THIS ACTION. PLEASE RE-

(b)2)
(b)(3)

Report Date: 05-JUL-2002 0901

Page:

!

of



THE WHITE HOUSE
. : WASHINGTON
Februvary 7, 2002

MEMORANDUM FOR THE VICE PRESILCENT

THE SECRETARY OF STATE

THE SECRETARY OF DEFENSE

THE ATTORNEY GENERAL

CHIEF OF STAFF TO THE PRESIDENT

DIRECTOR OF CENTRAL INTELLIGENCE

ASSISTANT TO THE PRESIDENT FOR NATIONAL
SECURITY AFFAIRS

CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SVBJECT: ' Humane Treatment of al Qseda and Taliban Detainees

1. Our recent extensive discussicns regarding the status
of al Daeda and Taliban detainees confirm that the appli-
cation of the Geneva Convention Relative to the Treatment
of Prisoners of ¥War of August 12, 19549 (Geneva) to the
conflict with al Oseda and the Taliban involves complex
legal guestions. By its terms, Geneva applies to conflicts
involving "High Contracting Parties," which can only be
. states. Moreover, it assumes the existence of “"regular-
srmed {orces fighting on behalf of states. However, the
war against terrorism utghers in a new paradigm, one in
which groups with broad, international reach commit horrific
acts against innocent civilians, sometimes with the direct
support of states. Our Nation recognizes that this new

‘paradigm -- ushered in not by us, but by terrorists --
Teguires hew Lliuking in the law of war, hutr thinking rhat

thould nevertheless be ccnsistent with the principles of
Geneva.

2. Pursuant to my authority as Commander in Chief and Chief
Executive of the United States, and relying on the opinioen
of the Department of Justice dated Jeanuary 22, 2002, and on
the legal opinion rendered by the Attorney General in his
letter of February 1, 2002, I hereby determine gs follows:

a. 1 accept the legal conclusion of the Department of
Justice and determine that none of the provisions
of Geneva apply to our conflict vith al Qaeda in
Afghanistan or elsevhere throughout the world because,
among othér reasons, al Qaeda is not a High Contracting
Party to Geneva.

and the Department of Justice that I have the authority
undexr the Constitution to suspend Geneva as between
the United States and Afghanistan, but I decline to

I b. I accept the'legal conclusicn of the Attorney General

—CONPIDENTIRE
Reason: 1.5 (d)
Declacsify on: 02/07/12
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exercise that authority. at this time. Accordingly, !
determine that the prcvisions of Geneva will apply to
our preesent conflict with the Taliban. 1 reserve the
right to exercise this authority in this or future
conflicts.

c. 1 also accept the legal conclusion of the Department of
Justice and determine that common Article 3 of Geneva
does not apply to either al Qzeda or Taliban detainees,
because, smong other rcosons, the relevant conflicts
are international in sccpe and common Article 3 applies
only to “armed conflict not of an international
character.”

d. Based on the facts supplied by the Department of
Defense and the reccmmendation of the Department of
Justice, I determine that the Taliban detainees are
un)awful combatants and, therefore, do not qualify as
priscners of war under Article 4 of Geneva. 1 note
that, because Geneva does not spply to our conflict
with al QOseda, al Caeda cetainees also do not gualify
as prisoners of war. :

3. Of course, our values as a Nation, values that we share with
many nations in the world, call for us to treat detainees
humanely, including those who are not legally entitled to
such treatment. ©Our Nation has been and will continue to
be a strong supporter of Geneva and its principles. As
a matter of policy, the United States Armed Forces shall
continue to treat detainees humarely and, to.the extent
appropriate and ccnsistent with military necessity, in
a manner consistent with the principles of Geneva.

4. The United States will hold states, organizaticns, and
individuals who gain control of United States perscnnel
responsible for tyeating such personnel humanely and
consjistent with applicable law.

5. 1 hercby reaffirm the crder previously issued by the
Secretary of Cefense to the United States Armed Forces
requiring that the detainees be treated humanely and,
to the extent apprcpriate and consistent with military
necessity, in a manner ccnsistent with the principles
of Geneva.

6. 1 hereby direct the Secretary cf State to communicate my
determinations in an apprcpriate manner to our allies, and
other countries and international organiz2ations cooperating
in the war against terrorism of global reach.
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Document Index: Intelligence Interrogation of Enemy Combatant Detainee
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Dute of compilation: 15 Jul 04

Index:

. Copy of e-mail traffic, originating on 18 Apr 02, detailing NR and FBI approval
for RN to contact detaine (o)1
. After-Action Reiort, undated, detailing contact between personnel and

2

detainee
After-Action Report, undated, detailing the debriefing of detainee AAR
contains a list of 1IRs produced as a result of the debriefing, SAH/OREON-

. DRAFT Memorandum for Director, Joint Staff, dated 4 Sep 03, pertaining to

detainee ‘ :
SITREP, dated 16 Sep 03. detailing | mover meeling aflc lransfr of detainee
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i B IR v A IO
INFO MEMO for SJA, JFCOM, Stiatus of Norfolk Detainee, 25 Nov 03, S/
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Document
Captured HVD Status, CCJ2X
DIA Briefing to the SSCI Staff, DIA Interactions with Iraqi Prisoners

Memorandum: CJTF-7 Interrogation and Counter-Resistance Policy

Date
1 July 2003
Undated

12 Oct. 2003

JIDC Memo: Mission Impact on No Contract Conducted Interrogation/Debriefings 9 May 2004

ISG Info Memo: Interrogations at the Abu Ghurayb Prison

ISG Standing Operating Procedure for Nomination for Release, Parole,
Transfer or Immunity of Detainees

JIDC/1SG Interrogation Standing Operating Procedures (Updated 05/04)
JIDC Memo: JIDC Operational Review

ISG Standing Operating Procedures for Nomination for Release, Parole,
Transfer or Immunity of Detainees

Email: Dubious Detainee Disclosures (IIR 6 067 2804 04)

Email: Brief to SSCI Staff

Email: Briefing to the SSCI

Email: DR Guidance for SSCI Meeting on Iraqi Prisoners

Email: Justification for 25 Contract Interrogators

Email: Question on Detainee Accesses/Conduits

Email: Re: TF-Detainee

Email: Can You Share? - Improved handling for detainee information
Email: J2 Meeling — Tactical HUMINT Requirements

Email CENTCOM Detainee Database Solution

2 May 2004

8 May 2004

3 Oct. 2003
5 May 2004

13 Oct. 2003

24 May 2004
19 May 2004
11 May 2004
10 May 2004
29 April 2004
28 April 2004
29 March 2004
9 Feb. 2004

15 Oct. 2003

26 Mar 2004
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as requested. . FYI, | has not yet responded. Will let you (bX3)
recommendation before forwarding.
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To:

(bX2) :
Subject: RE:
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DIA must do a "round up" of all possible detainee abuse cases. Can you
please send me a copy of the reprimand (either via email or fax to [l

(b)(2) so I can answer the chain of command on the exact nature of the
reprimand?

Thanks,
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