This may occur when interrogating an EPW or detainee who has proven cooperative
“during initial screening or first interrogation. 1t may also be used on those with little or no
security training. The direct approach works best on lower enlisted personnel, as they have litile
or no resistance training and have had minimal security training.

The direct approach is simpie to use, and it is possible to obtain the maximum amount of
information in the minimum amount of time. Itis frequently employed at lower echelons when
the tactical situation precludes selecting other techniques, and where the EPW's or detainee’s
mental state is one of confusion or extreme shock. Figure C-3 contains sample questions used
in direct questioning.

The direct approach is the most effective. Statistics show in World War 11, it was 90
percent effective. In Vietnam and OPERATIONS URGENT FURY, JUST CAUSE, and
DESERT STORM, it was 95 percent effective.

Incentive Approach

The incentive approach is based on the application of inferred discomfort upon an EPW
_or detainee who lacks willpower. The EPW or detainee may display fondness for certain luxury
items such as candy, fruit, or cigarettes. This fondness provides the interrogator with a positive
means of rewarding the EPW or detainee for cooperation and truthfulness, as he may give or
withhold such comfort items at his discretion. Caution must be used when em ploying this
technique because—

. Any pressure applied in this manner must not amount to a denia! of basic human
needs under any circumstances. [NOTE: interrogators may not withhold a source’s rights -
under the GPW, but they can withhold a s ource's privileges.] Granting incentives must not
infringe on these rights, but they can be things to which the source is already entitied. This can
be effective only if the source is unaware of his rights or privileges.

. The EPW or detainee might be tempted to provide false or inaccurate information
to gain the desired luxury item or to stop the interrogation.

The GPW, Article 41, requires the posting of the convention c ontents in the EPW’s own
language. This is an MP responsibility.

Incentives must seem to be logical and possible. An interrogator must not promise
anything that cannot be delivered. Interrogators do not make promises, but usually infer them
while sidestepping guarantees.

For example, if an interrogator made a promise he could not keep and he or another
interrogator had to talk with the source again, the source would not have any trust and would
probably not cooperate. Instead of clearly promising a certain thing, such as political asylum, an
interrogator will offer to do what he can to help achieve the s ource's desired goal; as long as the
source cooperates. : -

As with developing rapport, the incentive approach can be broken down into two
incentives. The determination rests on when the source expects to receive the incentive
offered.
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. Short term—received immediately; for example, letter home, seeing wounded
buddies.

«  lLongterm—received within a period of time; for exampie, political asylum.
Emctional Approach

Through EPW or detainee observation, the interrogator can often identify dominant
emotions which motivate. The motivating emotion may be greed, love, hate, revenge, or others.
The interrogator employs verbal and emotional ruses in applying pressure to the EPW's or
detainee's dominant emotions.

One major advantage of this technique is it is versatile and allows the interrogator to use
the same basic situation positively and negatively.

‘For example, this technique can be used on the EPW who has a great love for his unit
and fellow soldiers. The interrogator may fake advantage of this by telling the EPW that by
providing pertinent information, he may shorten the war or battle in progress and save many of
his comrades' lives, but his refusal to talk may cause their deaths. This places the burden on
the EPW or detainee and may motivate him to seek relief through cooperation.

Conversely, this technique can also be used on the EPW or detainee who hates his unit
because it withdrew and left him to be captured, or who feels he was unfairly treated in his unit.
In such cases, the interrogator can point out that if the EPW cooperate and specifies the unit's
location, the unit can be destroyed, thus giving the EPW an opportunity for revenge. The
interrogator proceeds with this method in a very formal manner.

This approach is likely to be effective with the immature and timid EPW.

Emotional Love Approach. For the emotional love approach to be successful, the
interrogator must focus on the anxiety felt by the source about the circumstances in which he
finds himself. The interrogator must direct the love the source feels toward the appropriate
object: family, homeland, or comrades. if the interrogator can show the source what the source
himself can do to alter or improve his situation, the approach has a chance of success.

This approach usually involves some incentive such as com munication with the source’s
family or a quicker end to the war to save his comrades’ lives. A good interrogator will usually
orchestrate some futility with an emotional iove approach to hasten the source's reaching the
breaking point.

Sincerity and conviction are critical in a successful attempt at an emotional love
approach as the interrogator must show genuine concern for the source, and for the object at
which the interrogator is directing the source's emotion.

If the interrogator ascertains the source has great love for his unit and fellow soldiers,
the interrogator can effectively exploit the situation. This places a burden on the source and
may motivate him to seek refief through cooperation with the interrogator.

Emotional Hate Approach. The emotional hate approach focuses on any genuine hate,
or possibly a desire for revenge, the source may feel. The interrogator must ascertain exactly
what it is the source may hate so the emotion can be exploited to ov erride the source's rational
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side. The source may have negative feelings about his country's regime, immediate superiors,
officers in general, or fellow soldiers.

This approach is usually most effective on members of racial or religious minorities who
have suffered discrimination in military and civilian life. If a source feels he has been treated
unfairly in his unit, the interrogator can point out that, if the sour ce cooperates and divulges the
location of that unit, the unit can be destroyed, thus affording the source revenge.

By ljsing a conspiratorial fone of voice, the interrogator can enhance the value of this
fechnique. Phrases, such as "You owe them no loyalty for the way they treated you," when
used appropriately, can expedite the success of this technique. -

Do not immediately begin to berate a certain facet of the source's background or life until
your assessment indicates the source feels a negative emotion toward it. '

The emotional hate approach can be used more effectively by drawing out the source’s
negative emotions with questions that elicit a thought-provoking response. For example, "Why
do you think they allowed you to be captured?” or "Why do you think they left you to die?" Do
not berate the source's forces or homeland unless certain negative emotions surface.

Many sources may have great love for their country, but may hate the regime in control.
The emotional hate approach is most effective with the immature or timid source who may have
no opportunity up to this point for revenge, or never had the courage to voice his feelings.

Fear-Up Approach

The fear-up approach is the exploitation of a source’s preexisting fear during the period
of capture and interrogation. The approach works best with young, inexperienced sources, or
sources who exhibit a greater than normal amount of fear or nervousness. A source's fear may
be justified or unjustified. For example, a source who has com mitted a war crime may justifiably
fear prosecution and punishment. Be contrast, a source who has been indoctrinated by enemy
propaganda may unjustifiably fear that he will suffer torture or death in or hand if captured.

This approach has the greatest potential fo violate the law of war. Great care must be
taken to avoid threatening or coercing a source which is in violation of the GPW, Article 17.

it is critical the interrogator distinguish what the source fears in order to exploit that fear.
The way in which the interrogator exploits the source’s fear depends on whether the source's
fear is justified or unjustified.

Fear-Up (Harsh). In this approach, the interrogator behaves in an overpowering manner
with a loud and threatening voice. The interrogator may even feel the need to throw objects
across the room to heighten the source’s implanted feelings of fear. Great care must be taken
when doing this so any actions would not violate the prohibition on coercion and threats
contained in the GPW, Article 17.

This technique is to convince the source he does indeed have som ething to fear; that he
has no option but to coo perate. A good interrogator wilk implant in the source's mind that the
interrogator himself is not the object to be feared, butis a possible way out of the trap.
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Use the confirmation of fear only on sources whose fear is justified. During this
approach, confirm to the source that he does indeed have a legiti mate fear. Then convince the
source that you are the source's best or only hope in avoiding or mitigating the object of his fear,
such as punishment for his crimes.

You must take great care to avoid promising actions that are not in your power to grant.
For example, if the source has committed a war crime, inform the source that the crime has
been reported to the appropriate authorities and that action is pending. Next inform the source
that, if he cooperates and tells the truth, you will report that he cooperated and told the truth to
the appropriate authorities. You may add that you will also report his lack of cooperation. You

may not promise that the charges against him will be dismissed because you have no authority
to dismiss the charges.

Fear-Up (Mild). This approach is better suited to the strong, confident type of
interrogator; there is generally no need to raise the voice or resort to heavy-handed, table-

banging.

For example, capture may be a result of coincidence—the soldier was caught on the
wrong side of the border befare hostilities actually commenced (he was armed, he could be a
terrorist)—or as a result of his actions (he surrendered contrary to his military ocath and now a
traitor to his country, and his forces will take care of the disciplinary action).

The fear-up (mild) approach must be credible. It usually involves some logical incentive.

In most cases, a loud voice is not necessary. The actual fear is increased by helping the
source realize the unpleasant consequences the facts may cause and by presenting an
alternative, which, of course, can be brought about by answer ing some simple questions.

The fear-up {harsh) approach is usually a dead end, and a wis.e interrogator may want to
keep it in reserve as a trump card. After working to increase the source's fear, it would be
difficult to convince him everything will be all right if the approach is not succes sful.

Fear-Down Approach

This technigue is nothing more than calming the source and convincing him he will be
properly and humanely treated, or telling him the war for him is mercifully over and he need not
go into combat again. When used with a soothing, calm tone of voice, this often creates rapport
and usually nothing else is needed to get the source to cooperate. '

While calming the source, itis a good idea to stay initially with nonpertinent conversation
and to avoid the subject which has caused the source's fear. This works quickly in developing
rapport and communication, as the source will readily respond to kindness.

When using this approach, it is important the interrogator relate to the source at his
perspective level and not expect the source to come up to the interrogator’s level. '

if the EPW or detainee is so frightened he has withdrawn into a shell or regressed to a
iess threatening state of mind, the interrogator must break through to him. The interrogator can
do this by putting himself on the same physical level as the source; this may require some
physical contact. As the source relaxes and begins to respond to kindness, the interrogator can
begin asking pertinent questions. :

E-51

DOJ EOUSA AMNESTY/CCR 429




This approach technique may backfire if allowed to go too far. After convincing the
source he has nothing to fear, he may cease to be afraid and may feel secure enough to. resist
the interrogator's pertinent question. If this occurs, reverting to a harsher approach technique
usually will bring the desired result guickly.

The fear-down approach works best if the sou ree's fear is unjustified. During this
approach, take specific actions to reduce the source's unjustified fear. For exam ple, if the
source believes that he will be abused while in your custody, make extra efforts to ensure that
the source is well cared for, fed, and appropriately treated. :

Once the source is convinced that he has no legiti mate reason to fear you, he will be
more inclined to cooperate. The interrogator is under no duty to reduce a source's unjustified
fear. The only prohibition is that the interrogator may not say or do anything that directly or
indirectly communicates to the source that he will be harmed unless he provides the requested
information.

| These applications of the fear approach may be combined to achieve the desire effect.
' For example, if a source has justified and unjustified fears, you may initially reduce the source's
unfounded fears, and then confirm his legitimate fears. Again, the source should be convinced
the interrogator is his best or only hop in avoiding or mitigating the object of his fear.

Pride and Ego Approach

The strategy of this approach is to trick the source into revealing desired information by
goading or flattering him. Itis effective with sources who have displayed weakness or feelings
of inferiority. A real or imaginary deficiency voiced about the source, loyalty to his organization,
or any other feature can provide a basis for this technique. -

The interrogator accuses the source of weakness or implies he is unable to do a certain
thing. This type of source is also prone to excuses and reasons why he did or did notdo a
certain thing, often shifting the blame to others. An example is opening the interrogation with
the question, "Why did you surrender so easily when you could-have escaped by crossing the
nearby ford in the river?” '

The source is likely to provide a basis for further questions or to reveal significant
intelligence information if he attempts to ex plain his surrender in order to vindicate himself. He
_ may give an answer such as, "No one could Cross the ford because it is mined.”

This technique can also be em ployed in another manner--by flatiering the source into
admitting certain information in order to gain credit. For example, while interrogating a
suspected saboteur, the interrogator states: "This was a smooth operation. | have seen many
previous attempts fail. | bet you planned this. Who else but a clever person like you would
have planned it? When did you first decide to do the job?"

This technique is es pecially effective with the source who has been looked down upon
by his superiors. The source has the opportunity to show someone he is intelligent.

A problem with the pride and ego app roach is it relies on trickery. The source will
eventually realize he has been tricked and may refuse to cooperate further. If this occurs, the
interrogator can easily move into a fear-up approach and convince the source the guestions he
has already answered have committed him, and it would be useless to resist further,
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The interrogator can mention it will be reported to the source's forces that he has
cooperated fully with the enemy, will be considered a traitor, and has much to fear if he is
returned to his forces.

This may even offer the interrogator the option 1o go into a love-of-family approach
where the source must protect his family by preventing his forces from learning of his duplicity
or collaboration. Telling the source you will not report that he talked or that he was a severg
discipline problem is an incentive that may enhance the effectiveness of the approach.

Pride and Ego-Up Approach. This approach is most effective on sources with little or no
intefligence, or on those who have been looked down upon for a long time. It is very effective
on low-ranking enlisted personnel and junior grade officers, as it allows the source to finally
show someone he does indeed have som e "brains.”

The source is constantly flattered into providing certain information in order to gain
credit. The interrogator must take care to use a flattering somewhat-in-awe tone of voice, and
speak highly of the source throughaut this approach. This quickly produces positive feelings on
the source's part, as he has probably been looking for this type of recognition all of his life.

The interrogator may blow things out of proportion using items from the source's
background and making them seem noteworthy or important. As everyone is eager to hear
praise, the source will eventually reveal pertinent information to soficit more laudatory comments
from the interrogator.

Effective targets for a successful pride and ego-up approach are usually the socially
accepted reasons for flattery, such as appearance and good military bearing. The interrogator
should closely watch the source's demeanor for indications the approach is working. Some
indications to look for are— :

Raising of the head.

A look of pride in the eyes.
Swelling of the chest.
Stiffening of the back.

. Pride and Ego-Down Approach. This approach is based on attacking the source's sense
of personal worth. Any source who shows any real or imagined inferiority or weakness about
himself, loyalty to his organization, or captured under embarrassing circumstances, can be
easily broken with this approach technique.

The objective is for the interrogator to pounce on the source's sense of pride by
attacking his loyalty, inteiligence, abilities, leadership qualities, slovenly appearance, or any
other perceived weakness. This will usually goad the source into becoming defensive, and he
will try to convince the interrogator he is wrong. In his attempt to redeem his pride, the source
will usually involuntarily provide pertinent information in attempting to vindicate himself.

A source susceptible to this approach is also prone to make excuses and give reasons
why he did or did not do a certain thing, often shifting the blame to others. If the interrogator
uses a sarcastic, caustic tone of voice with appropriate expressions of distaste or disgust, the
source will readily believe him. Possible targets for the pride and ego-down approach are the
SOurce’s—- -
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Loyalty. .
Technical competence.
Leadership abilities.
Soldierly qualities.
Appearance,

The pride and ego-down approach is also a dead end in that, if unsuc cessful, it is difficult
for the interrogator to recover and move to another approach and reestablish a different type of
rapport without losing all credibility.

Futility

In this approach, the interrogator convinces the source that resistance to questioning is
futite. When employing this technigue, the interrogator must have factual information. These
facts are presented by the interrogator in a persuasive, logical manner. He should be aware of
and able to exploit the source's psychological and moral weaknesses, as well as weaknesses
inherent in his society. '

The futility approach is effective when the interrogator can play on doubts that already
exist in the source's mind. There are different variations of the futility approach. For example:

- Futility of the personal situation—"You are not finished here until you answer the
question.”
. Futility in that "everyone talks sooner or later.”
. Futility of the battlefield situation.
e Futility in the sense if the source does not mind talking about history, why should

he mind talking about his missions, they are also history.

If the source's unit had run out of supplies (ammunition, food, or fuel), it would be
somewhat easy to convince him all of his forces are having the same logistical prablems. A
soldier who has been ambushed may have doubts as to how he was attacked so suddenly. The
interrogator should be able to talk him into believing that the inter rogator's forces knew of the
EPW's unit location, as well as many more units.

The interrogator might describe the source's frightening recoliections of seeing death on
the battlefield as an everyday cccurrence for his forces. Factual or seemingly factual
information must be presented in a persuasive, logical manner, and in a matter-of-fact tone of
voice.

‘Making the situation appear hopeless allows the source to rationalize his actions,
especially if that action is cooperating with the interrogator. When employing this technigue, the
interrogator must not only have factual information but also be aware of and exploit the source's
psychological, moral, and sociological weaknesses.

Another way of using the futility approach is to blow things out of proportion. If the
source's unit was low on, or had exhausted, all food supplies, he can be easily led to believe all

E-54
DOJ EOUSA AMNESTY/CCR 432




of his forces had run out of food. if the source is hinging on cooperating, it may aid the
interrogation effort if he is told all the other source's have cooperated.

“The futility approach must be orchestrated with other approach techniques {for example,
love of comrades). A source who may want to help save his comrades’ lives may be convinced
the battlefield situation is hopeless and they will die without his assistance.

_ The futility approach is used to paint a bleak picture for the pﬁsoner, but it is not effective
in and of itself in gaining the source’s cooperation. '

We Know All

This approach may be employed in conjunction with the "file and dossier" technique
(discussed below) or by itself. If used alone, the interrogator must first become thoroughly
familiar with available data concerning the source. To begin the interrogation, the inter rogator
asks questions based on this known data. When the source hesitates, refuses to answer, or
provides an incorrect or incomplete reply, the interrogator provides the detailed answer.

When the source begins to give accurate and com plete information, the interrogator
interjects questions designed to gain the needed information. Questions to which answers are
already known are also asked to test the source's truthfulness and to maintain the deception
that the information is already known. By repeating this procedure, the interrogator convinces
the source that resistance is useless as everything is already known.

After gaining the source's cooperation, the interrogator still tests the extent of
cooperation by periodically using questions to which he has the answers; this is very necessary.
f the interrogator does not challenge the source when he is lying, the source will know
everything is not known, and he has been tricked. He may then provide incorrect answers to
the interrogator's questions.

There are some inherent problems with the use of the "we know all" approach. The
interrogator is required to prepare everything in detail, which is time consuming. He must
commit much of the information to memory, as working from notes may show the limits of the -
information actually known. '

File and Dossier-

The file and dossier approach is used when the interrogator prepares a dossier
containing all available information obtained from documents concerning the source or his
organization. Careful arrangement of the material within the file may give the illusion it contains
more data than actually there. The file may be padded with extra paper, if necessary. Index
tabs with fities such as education, employment, criminal record, military service, and others are
particularly effective.

~ The interrogator confronts the source with the dossiers at the beginning of the
interrogation and explains intelligence has provided a complete record of every significant
happening in the source's life; therefore, it would be useless to resist. The interrogator may
read a few selected bits of known data to further impress the source. .

If the technique is successful, the source will be intimidated by the size of the file,
conclude everything is known, and resign himself to complete cooperation. The success of this
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technique is largely dependent on the naiveté of the sour ce, volume of data on the subject, and
skill of the interrogator in convincing the source.

Establish Your Identity

This approach is especially adaptable to interrogation. The interrogator insists the
source has been correctly identified as an infamous individual wanted by higher authorities on
serious charges, and he is not the person he purports to be. In an effort to clear himself of this
allegation, the source makes a genuine and detailed effort to establish or substantiate his true
identity. In so doing, he may provide the interrogator with information and leads for further
development. '

The "establish your identity" approach was effective in Viet Nam with the Viet Cong and
in OPERATIONS JUST CAUSE and DESERT STORM.

This approach can be used at tactical echelons. The interrogator must be aware if it is
used in conjuniction with the file and dossier approach, as it may exceed the tactical
interrogator's preparation resources. '

The interrogator should initially refuse to believe the source and insist he is the criminal
wanted by the am biguous higher authorities. This will force the source to give even more
detailed information about his unit in order to convince the interrogator he is who he says he is.
This approach works well when combined with the "futility” or "we know all” approach.

Repetition

This approach is used to induce cooperation from a hostile source. in one variation of
this approach, the interrogator listens carefully to a source's answerto a question, and then
repeats the question and answer several times. He does this with each succeeding question
untit the source become so thoroughly bored with the procedure he answers questions fully and
candidly to satisfy the interrogator and gain relief from the monotony of this method.

The repetition technique must be judiciously used, as it will generally be ineffective when
employed against introverted sources or those having great self-control. In fact, it may provide
an opportunity for a source to regain his composure and delay the interrogation. In this
approach, the use of more than one interrogator or a tape recorder has proven effective.

Rapid Fire

This approach involves a psychological ploy based upon the principles that—

. Everyone likes to be heard when he speaks.

. It is confusing to be interrupted in mid-sentence with an unrelated question.

This approach may be used by one or simultaneously by two or more interrogators in
questioning the same source. [n employing this technique, the interrogator asks a series of

questions in such a manner that the source does not have time to answer a question completely
before the next one is asked. :
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This confuses the source and he will tend to contradict himself, as he has litile time to
formulate his answers. The interrogator then confronts the source with the inconsistencies
causing further coniradictions.

ln many instances, the source will begin to talk freely in an attempt to explain himself
and deny the interrogator's claims of inconsistencies. In this attempt, the source is likely to
reveal more than he intends, thus creating additional leads for further exploitation. This
approach may be orchestrated with the pride and ego-down or fear-up approaches.

Besides extensive preparation, this approach requires an experienced and competent
interrogator, with comprehensive case knowledge and fluency in the source's language.

Silent

This approach may be successful when used against the nervous or confident source.
When employing this technique, the interrogator says nothing to the source, but locks him
squarely in the eye, preferably with a slight smile on his face. Itis important not to look away
from the source but force him to break eye contact first.

The source may become nervous, begin to shift in his chair, cross and recross his legs,
and look away. He may ask questions, but the interrogator should not answer until he is ready
to break the silence. The source may blurt out questions such as, *Come on now, what do you
want with me?"

When the interrogator is ready to break silence, he may do so with some nonchalant
questions such as, "You planned this operation for a long time, didn't you? Was it your idea?"
The interrogator must be patient when using this technique. it may appear the technique is not
succeeding, but usually will when given a reasonable chance. '

Change of Scene

The idea in using this approach is to get the source away from the atmosphere of an
_interrogation room or sefting. If the interrogator confronts a source who is apprehensive or
frightened because of the interrogation environment, this technique may prove effective.

In some circumstances, the interrogator may be able to invite the sourceto a different
setting for coffee and pleasant conver sation. During the conversation in this more relaxed
environment, the interrogator steers the conversation to the topic of interest. Through this
somewhat indirect method, he attempts to elicit the desired information. The source may never
realize he is being interrogated. :

Another example in this approach is an interrogator poses as a compound guard and engages
the source in conversation, thus eliciting the desired information.” : '

i. Finding 9:
(1) Finding: Interviewed leaders and Soldiers stated the unit's morale (71%) and

command climate (68%) had steadily improved due to competent leadership, caring of Soldiers
by léaders, and better working and living conditions as the theater matured.
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(2) Standard: Army Regulation (AR} 600-20, Army Command Policy,-13 May 2002,
Chapter 1, paragraph 1-3, subparagraph ¢ (1) and (4)(c), prescribes the policies and
responsibilities of command. The specific language in the regulation follows:

*c. Characteristics of command leadership.

(1) Commanders and other leaders committed to the professional Army ethic promote a
positive environment. If leaders show loyalty to their soldiers, the Army, and the Nation, they
earn the loyalty of their soldiers. If leaders consider their soldiers’ needs and care for their well-
being, and if they demonstrate genuine concern, these leaders build a positive command
climate.

“(4) Professionally competent leaders will develop respect for their authority by-

*(c) Properly training their soldiers and ensuring that both soldiers and equipment are in
the proper state of readiness at all imes. Commanders should assess the command climate
periodically to anatyze the human dimension of combat readiness. Soldiers must be committed
to accomplishing the mission through the unit cohesion devel oped as a result of a healthy
leadership climate established by the command. Leaders at all levels promote the individual
readiness of their soldiers by developing competence and confidence in their subordinates. In
addition to being mentally, physically, tactically, and technically competent, soldiers must have
confidence in themselves, their equipment, their peers, and their leaders. A leadership climate
in which all-soldiers are treated with fairness, justice, and equity will be crucial to development
of this confidence within soldiers. Commanders are responsible for developing disciplined and
cohesive units sustained at the highest readiness level possible.”

i. Finding 10:

{1} Finding: Detainee administration, internment, and intelligence exploitation policy and

doctrine does not address detainee operations conducted in the current operating environment,

* which has a higher demand for human intelligence exploitation at the tactical level and the need
for additional classifications of detainees.

(2) Standard: Standard of treatment for detainees in OPERATION ENDURING
FREEDOM (OEF): Chairman, Joint Chiefs of Staff (CJCS) message dated 21 19332 JAN 02
states that members of the Taliban militia and members of Al Qaida under the control of US
Forces would be treated humanely and, to the extent appropriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conv entions of 1949. The
DAIG has therefore used the provisions of the Geneva Conventions as a benchmark against
which to measure the treatment provided to detainees by U.S. Forces to determine if detainees
were freated humanely. The use of these standards as benchmarks does not state or imply a
position for the United States or U.S. Army on the legal status of its operations in OEF.

CJCS Message dated 211933Z JAN 02, provides the determination regarding the
humane freatment of Al Qaida and Taliban detainees. Convention Relative to the Treatment of
Prisoners of War of August 12, 1949 (GPW) is the international treaty that governs the
treatment of prisoners of war; and Geneva Convention Relative {o the Protection of Civilian
Persons in Time of War (GC), August 12, 1949 is the international treaty that governs the
treatment of civilian persons in time of war.
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As the guidance did not define "humane treatment” but did state that the US would treat
members of the Taliban militia and Al Qaida in a manner consistent with the Geneva '
Conventions, the DAIG determined that it would use Common Article 3 of the GCs as its floor
measure of humane treatment, but would also include provisions of the Geneva Convention on
the Treatment of Prisoners of War (GPW) and Geneva Convention Relati ve to the Protection of
Civilian Persons in Time of War (GC) as other relevant indicia of "humane treatment.” The use
of this standard does not state or imply a position for the United States or U.S. Army on the
legal status of its operations in OEF. .

Standard of treatment for detainees in OPERATION IRAQI FREEDOM (OIF): OIF was
an international armed conflict and therefore the provisions of the Geneva Conventions applied.
Additionally, the United States was an occupying power and has acted in ac cordance with the
obligations of an occupying power described in the Hague Convention No. 1V Respecting the
Laws and Customs of War on Land (H.IV), Oct, 18, 1907, including, but not limited to Articles
43-46 and 50: Geneva Convention Relative to the Treatment of Prisoners of War of August 12,
1949 (GPW), Geneva Convention Relative tg the Protection of Civilian Persons in Time of War
(GC), August 12, 1949. The GC supplements H.IV, providing the general standard of treatment
at Article 27 and specific standards in subsequent Articles.

The minimum treatment provided by Common Article 3 of the Geneva Conventions is:
(1) No adverse distinction based upo n race, religion, sex, efc.; {2} No violence to life or person;
~ (3) No taking hostages; (4) No degrading treatment; (5) No passing of sentences in absence of
fair trial, and; (6) The wounded and sick must be cared for.

The specific [ahguage_ in the CJC S Message for OFF and the GPW/GC and H.IV
follows:

CJCS Message dated 211933Z JAN 02, "Paragraph 3. The combatant commanders
shall, in detaining Al Qaida and Taliban individuals under the control of the Department of
Defense, treat them humanely and, to the extent appr opriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949."

GPW/GC, Article 3 (Common Article 3) — "In the case of armed conflict not of an
international character occurring in the territory of one of the High Contracting Parties, each
party to the conflict shall be bound to apply, as a minimum, the following provisions:

1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all circumstances be treated humanely, without any
adverse distinction founded on race, color, religion or faith, sex, birth or wealth, or any other
similar criteria. :

To this end the following acts are and shall remain prohibited at any time and in any
place whatscever with respect to the above-mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

{b) Taking of hostages; _

{c) Outrages upon perseonal dignity, in particular, humiliating and degrading treatment,
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(d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by ¢ ivilized peoples. :

2. The wounded and sick shall be collected and cared for. An impartial humanitarian
body, such as the International Committee of the Red Cross, may offer its services to the
Parties to the conflict. The Parties to the conflict should further endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the present Convention. The
; application of the preceding provisions shall not affect the legal status of the Parties to the
| conflict.”

The following specific provisions of GPW and GC apply:

article 18 — All effects and articles of personal use, except arms, horses, military
equipment and military documents, shail remain in the possession of prisoners of war, likewise
their metal helmets and gas masks and like articles issued for personal protection. Effects and
articles used for their clothing or feeding shall likewise remain in their possession, even if such
effects and articles belong to their regulation military equipment. At no time should prisoners of
war be without identity documents. The Detaining Power shall supply such documents to
prisoners of war who possess none. Badges of rank and nationality, decorations and articles
having above all a personal or sentimental value may not be taken from prisoners of war. Sums
of money carried by prisoners of war may not be taken away from them except by order of an
officer, and after the amount and particulars of the owner have been recorded in a special
register and an itemized receipt has been given, legi bly inscribed with the name, rank and unit
of the person issuing the said receipt. Sums in the currency of the Detaining Power, or which
are changed into such currency af the prisoner's request, shall be placed to the credit of the
prisoner’s account as provided in Article 64. The Detaining Power may withdraw articles of
value from prisoners of war only for reasons of security; when such articles are withdrawn, the
procedure laid down for sums of money impounded shall apply. S uch objects, likewise sums
taken away in any currency other than that of the Detaining Power and the conversion of which
has not been asked for by the owners, shalt be kept in the custody of the Detaining P ower and
shall be returned in their initial shape to prisoners of war at the end of their captivity.

Article 19 — Prisoners of war shall be evacuated, as soon as possible after their capture,
to camps situated in an area far enough from the combat zone for them to be out of danger.
Only those prisoners of war who, owing to wounds or sickness, would run greater risks by being
evacuated than by remaining where ihey are, may be temporarily kept back in a danger zone.
Prisoners of war shall not be unnecessarily exposed to danger while awaiting evacuation from a
fighting zone."

Department of Defense Directive (DobD) 2310.1, DoD Program for Enemy Prisoners of
War (EPOW) and Other Detainees, 18 August 1994, Paragraph 3.3, requires the application of
appropriate legal status, transfer and release authority and authorization. Paragraph 3.4 directs
the handing over of detainees to Military Police and provides for intelligence collection.
Paragraph 4.4 assigns responsibility for treatment, class ification, administrative processing, and
custody for detainees. The specific language in the directive follows:

»3.3 Captured or detained personnel shall be accorded an appropriate legal status under
internationa! law. Persons captured or detained may be transferred to or from the care, custody,
and control of the U.S. Military Services only on approval of the Assistant Secretary of Defense
for intemational Security Affairs (ASD(ISA)) and as authorized by the Geneva Conve ntions
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Relative to the Treatment of Prisoners of War and for the Protection of Civilian Persons in Time
of War (references (d) and (e)).

3.4 Persons captured or detained by the U.S . Military Services shalt normally be handed
over for safeguarding to U.S. Army Military Police, or o detainee collecting points or other
holding facilities and installations operated by U.S. Army Military Police as soon as practical.
Detainees may be interviewed for intelligence collection purposes at facilities and install ations
operated by U.S. Army Military Police.”

"4 4. The Commanders of the Unified Combatant Commands shall:

4.4.2. Provide for the proper treatment, classification, administrative processing, and
custody of those persons captured or detained by the Military Services under their command
and control. "Department of Defense Directive (DoDD) 2310.1, DoD Program for Enemy
Prisoners of War (EPOW) and Other Detainees, 18 August 1994, Paragraph 1.1, reissues
responsibility, specifically assigning the Army as Executive Agent for the DoD Program for
Enemy Prisoners of War (EPOW) and Other Detainees. The specific language in the directive
follows: :

"1.1. Reissues reference (a) to update policy and responsibilities within the Department
of Defense for a program to ensure implementation of the inter national [aw of war, both
customary and codified, about EPOW, to include the enemy sick or wounded, retained
personnel, civilian interees (Cls), and other detained personnel (detainees). Detainees include,
but are not limited to, those persons held during operations other than war.”

Under Secretary of Defense Memorandum, SUBJECT: Responsibilify for Detainees in
Association with the Global War on Terrorism, 17 January 2002, assigns the Assistant
Secretary of Defense for Special Operations and Low Intensity Conflict (ASD(SO/LIC)} -
responsibility for DoD policies and plans related to persons detained in the Global War on
Terrorism. The specific language in the memorandum follows:

"Effective immediately, ASD(SO/LIC) assumes responsibility for overall development,
coordination, approval and promulgation of major DoD policies and plans related to persons
detained in association with the Global War on Terrorism. This includes development,
coordination, approval, and promulgation of major DoD policies, and new courses of action with.
DoD Components and other Federal Agencies as necessary.

DoD Directive 2310.1 will be adjusted to reflect this decision.”
Army Regulation {AR) 25-30, The Army Publishing Program, 16 March 2004, Gilossary,

defines the term "Army regulation.” And field manual The specific language in the regulation
follows: .

"Army regulation

A directive that sets forth missions, responsibilities, and policies, delegates authority,
sets objectives, and prescribes mandated procedures to ensure uniform compliance with those
policies. Mandated procedures in Army regulations are required and author itative instructions
that contain the detail needed to m ake sure basic policies are carried out uniformly throughout
the Army. These mandated procedures also ensure uniform impiementation of public law, policy
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guidance, and instructions from higher headquarters or other Government agencies such as the
JCP, OMB, or Department of Defense.” :

"Field manual.

A DA publication that contains doctrine and training principles with supporting tactics,
techniques, and/or procedures and describes how the Army and its organizations function in
terms of missions, organizations, personnel, and equipm ent, FMs impliement ratified
international standar dization agreements. FMs may also contain informational or reference
material relative to military operations and training and may be used to publis h selected alliance
doctrinal publications that are not readily integrated into other doctrinal literature.”

AR 190-8, Enemy Prisoners of War, Retained Personnel, Civilian Internees and Oiher
Detainees, 1 October 1997, Chapter 1, paragraph 1-1, subparagraphs a and b, implement
DoDD 2310.1 and incorporates Army Regulation 190-8 and 190-57 and SECNAYV Instruction
3461.3, and Air Force Joint Instruction 31-304. It establishes policies and planning guidance for
the treatment, care, accountability, legal status, and administrative procedures for Enemy
Prisoners of War, Civilian Internees, Retained Persons, and Other Detainees and implements
international law for all military operations. The specific language in the regulation foll ows:

*Summary. This regulation implements Department Of Defense Directive 2310.1 and
establishes policies and planning guidance for the treatment, care, accountability, legal status,
and administrative procedures for Enemy Prisoners of War, Civilian Intemees, Retained
Persons, and Other Detainees. This regulationis a consolidation of Army Regulation 190-8 and
Army Regulation 190-57 and incorporates SECNAYV Instruction 3461.3 and Air Force Joint
Instruction 31-304. Policy and procedures established herein apply to the services and their
capabilities to the extent that they are resourced and organized for enemy prisoner of war
operations.

Applicability. This is. a multi-service regulation. It applies to the Army, Navy, Air Force
and Marine Corps and to their Reserve components when law fully ordered to active duty under
the provisions of Title 10 United States Code.

"a. This regulation provides policy, procedures; and responsibilities for the
administration, treatment, employment, and compensation of enemy prisoners of war (EPW),
retained personnel ( RP), civilian intemees (Cl) and other detainees (OD) in the custody of U.S.
Armed Forces. This regulation also establishes procedures for transfer of custody from the
United States to another detaining power.

b. This regulation implements international law, both customary and codified, relating to
EPW, RP, Cl, and ODs, which includes those persons, held during military operations other
" than war. The principal treaties relevant to this regulation are:

(1) The 1949 Geneva Convention R elative to the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field (GWS).

(2) The 1949 Geneva Convention for the Amelioration of the Condition of Wounded, Sick
and Shipwrecked Members of Armed Forces at Sea (GWS SEA).

(3) The 1949 Geneva Convention Relative to the Treatment of Prisoners of War (GPW).
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{4) The 1949 Geneva Convention Relative to the Protection of Civilian Persons in Time
of War (GC), and In the event of conflicts or discrepancies between this regulation and the
Geneva Conventions, the provisions of the Geneva Conventions take precedence.”

Field Manual (FM) 3-19.1, Military Police Operations, 31 January 2002, Chapter 4,
paragraphs 4-42 to 4-45, describe the role of MP units in detainee operations. The specific
language in the field manual follows: ' '

"4-42. The Army is the Department of Defense's (DOD’s) executive agent for all EPW/CI
operations. Additionally, the Army is DOD's executive agent for longterm confinement of US
military prisoners. Within the Army and through the combatant com mander, the MP are tasked
with coordinating shelter, protection, accountability, and sustainment for EPWSs/Cls. The IR
function addresses MP roles when deating with EPWs/Cls, dislocated civilians, and US military
prisoners. - :

4-43. The l/R function is of humane as well as tactical importance. In any conflict
involving US forces, safe and humane treatment of EPWs/Cls is required by international law.
Military actions on the modern battiefield will result in many EPWSs/Cls. Entire units of enemy
forces, separated and diserganized by the shock of intensive combat, may be captured. This
can place a tremendous challenge on tactical forces and can significantly reduce the capturing
unif's combat effectiveness. The MP support the battlefield commander by relieving him of the
problem of handling EPWSs/Cls with combat forces. The MP perform their I/R function of
collecting, evacuating, and securing EPWs throughout the AQ. In this process, the MP
coordinate with MI to collect information that may be used in current or future operations.

4-44. Although the CS MP unit initially handles EPWs/Cls, modular MP (I/R) battalions
with assigned MP guard companies and supparting MWD teams are equipped and trained to
handle this mission for the long term. A properly configured modular MP (I/R) battalion can
support, safeguard, account for, guard, and provide humane treatment for up to 4,000
EPWSs/Cls; 8,000 dislocated civilians; or 1,500 US miilitary prisoners.

EPWI/C! HANDLING

4-45. The MP are tasked with collecting EPWs/Cls from combat units as far forward as
possible. The MP operate collection points and holding areas to tem porarily secure EPWs/Cls
until they can be evacuated to the ne xt higher echelon’s holding area. The MP escort-guard
company assigned to the MP brigade (I/R) evacuate the EPWSs/Cls from the corps’'s holding
area to the COMMZ’s internment facilities. The MP safeguard and maintain accountability,
protect, and provide humane treatment for all personnel under their care.”

FM 3-19.4, Military Police Leaders' Handbook, 2 August 2002, Preface, addresses . |
detainee operations doctrine at the platoon level. The specific language in the field manual
follows: '

- *This field manual (FM) addresses military police (MP) maneuver and mobility support
(MMS), area security (AS), internment and resettlement (I/R}, law and order (L&O), and police
intelligence operations (PIQ) across the full spectrum of Army operations. Although this manual
includes a discussion of corps and division MP elements, it primarily focuses on the principles of
platoon operations and the tactic s, techniques, and procedures (TTP) the platoon uses to
accomplish its mission.”
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FM 3-19.40, Military Police Internment/Resettlement Q perations, 1 August 2001,
Preface, establishes this FM as the doctrinal foundation for detainee operations. Chapter 2,
paragraph 2-1, provides explains the role of the MP battalion commander. Chapter 3,
paragraphs 3-1 to 3-3, 3-5, and 3-6, describes the basic requirements for the handling,
securing, and accounting for EPWs and Cls; paragraphs 3-14 to 3-17 describe the procedures
for handling property and tagging EPWs and Cls. Chapter 4 describes detailed administrative
procedures for enemy prisoners of war (EPWSs), including evacuation, receiving, processing,
personne! files, internment serial number (1SN) issuance, information flow, facility assignment,
classification, control and discipline, transfer between facilities, host nation or allied forces, and
repatriation; the introduction outlines this content. Chapter 5 describes procedures for civilian
internees {Cls), including specifying who is a Cl, general protection requirements, authorization
to intern, administrative responsibilities, receiving, processing, flow of information, security,
control and discipline; the introduction explains the difference between Cls and EPWs. The
specific language in the fieid manual follows The specific [anguage in the field manual follows:

"Field Manua! (FM) 3-19.40 depicts the doctrinal foundation, principles, and processes
that MP will empioy when dealing with enemy prisoners of war (EPWSs), civilian internees (Cls),
US military prisoner operations, and MP support to civil-military operations (populace and
resource control [PRC), humanitarian assistance [HA], and emergency services [ES])."

"2_1. An MP battation commander tasked with operating an I/R facility is also the facility
commander. As such, he is responsible for the safety and well-being of all personnel housed
within the facility. Since an MP unit may be tasked to handle differ ent categories of personnel
(EPW, CI, OD, refugee, and US miiitary prisoner), the commander, the cadre, and support
personnel must be aware of the requirements for each category.

3.1. The MP units accept captives from capturing units as far forward as possible, and
captives are held in CPs and CHAs until they are removed from the battiefield. Normally, CPs
are operated in the division AO and CHAs are operated in the corps AO; but they can be
operated anywhere they are needed. The CPs and CHAs sustain and safeguard captives and
ensure a minimum level of field processing and accountability. Wounded and sick captives
receive medical treatment, and captives who require lifesaving medical attention are evacuated
to the nearest medical facility.

3.2. The MP establishes listening posts (LPs), observation posts (OPs), guard posts,
and fighting positions to protect captives and prevent their escape. Captured soldiers are trained
to believe that escape from captivity is their duty; therefore, they must be closely guarded.
Consider the morale and physical condition of captives when determining the number of guards
needed. Guards must be prepared to use and maintain firm control and security.

3-3. The MP work closely with military intelligence (M) interrogation teams at CPs and
CHAs to determine if captives, their equipment, and their weapons have intell igence value. This
process is accelerated when Ml interrogation teams can observe captives during arrival and
processing, and interrogators can also be used as inter preters during this phase. Before a
captive is interviewed by Mi personnel, he must have a Department of Defense (DD) Form 2745
(Figure 3-1) attached to him and be accounted for on DD Form 2708,

~ 3-5. Processing begins when US forces capture or detain an individual. The processing
is accomplished in the CZ for security, control, intelligence, and the welfare of captives in '
evacuation channels. This is referred to as field processing. The capturing unit begins field
processing by using the Five Ss and T procedure (search, segregate, silence, speed,
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safeguard, and tag). At the CP or the CHA, MP continue processing with the principles of
STRESS (search, tag, report, evacuate, segregate, and safeguard} .

3-6. After receiving a captive from a capturing unit, MP are responsible for safeguarding
and accounting for the captive at each stage of his removal from the battlefield. The processing
procedure begins upon capture and continues until the captive reaches the I/R facility and is
released. The process of identifying and tagging a captive helps US forces control and account
for him as they move rearward from the battlefield. B efore a captive is interned, repatriated, or
released, MP at the I/R facility must provide full-scale processing.

3-14. Property Accountability. When seizing property from a captive—

« Bundle it or place it in a bag to keep it intact and separate from other captives’
possessions.

« Prepare DA Form 4137 for confiscated and im pounded property.

- Prepare a receipt for currency and negotiable instruments to be signed by the
captive and the receiver. Use cash collection vouchers so that the value can be credited to each
captive's account. List currency and negotiable instruments on the captive’s personal-property
list, but treat them as impounded property.

» Keep the original receipt with the property during evacuation. Give the captive a
copy of the receipt, and tell him to keep it to expedite the return of his property.

: « Have MI sign for property on DA Form 4137 and for captives on DD Form 2708.

- Return confiscated property to supply after it is cleared by Ml teams. Items kept
by M! because of intelligence value are forwarded through MI channels.

. Evacuate retained items with the captive when he moves to the next leve! of
internment.

« Maintain controlled access to confiscated and impounded property.

3-15. Tag each captive with a DD Form 2745. The MP at CPs and CHAs check each tag
for the—
= Date and time of capture.
+ Capturing unit.
+ Place of capture.
.« Circumstances of the capture. .
The remaining information on the tag is included as it becomes available.

3-16. A DD Form 2745 is a perforated, three-part form that is individually serial-
numbered. It is constructed of durable, waterproof, tear-resistant material with reinforced
eyeholes on Parts A and C. Part A is attached to the captive with wire or string, Part B is
maintained by the capturing unit for their records, and Part C is attached to confiscated property
so that the owner can be identified later.

3-17. The MP at division CPs ensure that a DD Form 2745 is placed on each captive
who arrives at the CP without one. They may direct the capturing unit to complete a capture tag
before accepting the prisoner into the CP. The MP— '

» Make a statement on the tag if the captive arrived without it.

» Instruct the captive not to remove or alter the tag.

. Annotate the tag's serial number and the captive’s name on a locally developed
manifest.” .

Chapter 4, Introduction — "The MP are responsible for evacuating EPWSs from division
CPs to CHAs and then to internment facilities (normally located in the COMMZ). This chapter
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addresses procedures for properly handiing, processing, and safeguarding EPWs. The
procedures outlined in this chapter are also applicable to RPs.

Chapter 5, Introduction —~ "A Cl internment facility runs parallel to an EPW internment
facility, with some differences. '
ACI—.

« Is protected under the provisions of the GC.

. Does not meet the criteria for classification as an EPW or an RP.

+ Is considered a security risk. :

« Needs protection because he committed an offense against the detai ning power
(insurgents, criminals, or other persons).”

FM 34-52, Intelligence Interrogation, 28 September 1992, Preface, establishes this FM
as the doctrinal foundation for interrogations of detainees. The specific ianguage in the field
manual follows:

"This manuat provides doctrinal guidance, techniques, and procedures governing
employment of interrogators as human intelligence (HUMINT) collection assets in support of the
commander's intelligence needs. It outlines the interrogator’s role within the intelligence
collection effort and the supported unit's day-to-day operations.

This manual is intended for use by interrogators as well as commanders, staff officers,
and military intelligence {(MI) personnel charged with the responsibility of the interrogation
collection effort.” :

ARTEP 19-546-MTP, Mission Training Plan for the Headquarters and Headquarters
Company Military Police Battalion {Internment/Resettlement), 10 April 1999, Chapter 1,
paragraph 1-4, subparagraph a, outlines training doctrine for I/R battalions. The specific
language in the ARTEP follows:

r1-4. Mission and Tasks.

‘a. The battalion's critical mission is to provide command, staff planning, administration,
and logistical support for the operation of an Internment/Resettiement facility for either Enemy
Prisoner of War/Civilian Internees (EPW/CI), or US Military Prisoners. 1t also provides direct
supervision of baftalion functions: Personnel, Medical, Supply, and Food Services. This MTP is
composed of major activities that the unit must execute to accomplish the mission.”

k. Finding 11:

(1) Einding: Shortfalls in both the Military Police and Military Intelligence organizational
structures resulted in the tactical unit commanders adjusting their tactics, techniques, and
procedures to conduct detainee operations. . o

(2) Standard: Field Manual (FM) 3-19.1, Military Police Operations, 31 January 2002,
Chapter 7, paragraph 7-9, requires corps augmentation for sustained operations and for special
operations such as dealing with di slocated civilians, and refugee internment or resettliement.
Paragraphs 7-13, 7-14, 7-17, 7-21, and paragraph 7-26 discusses the employment of the
different division Military Police companies, by the type of division to which they are assigned.
The specific tanguage in the field manual follows:
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“7-9. In the division {(where flexible support of an austere force is crucial), the division PM
must have a clear understanding of situati onal awareness. To obtain current information for
projecting MP needs in the division area, he must be mobile and be able to conduct split-cell
operations. The assets available to the PM include the division MP company and at least one
corps MP company. Corps augmentation is required for sustained operations and for special
operations such as river crossings, dealing with dislocated civilians, and refugee internment or
resettlement. The division PM coordinates with the corps PM and the MP brigade or CID
commanders for— » Evacuating and guarding EPWs/Cls from division to corps.”

*7-13. The Army of Excellence (AOE) heavy division MP company has six platoons.
Three platoons provide support to each maneuver brigade and are designated as DS. The other
three platoons are designated as GS platoons. One MP platoon provides security for the -
division main CP: one provides security for the division's EPW central coliection point; and one
performs other MP operations within the division rear.

7-14. The GS MP platoons’ AOs are configured based on METT-TC and the availability
of MP augmentation from the corps. The DS MP platoons’ AOs coincide with the supported
maneuver brigade’s boundary. Each platoon headquarters locates within its brigade’s support
area or any other area where it can best provide and receive support. To accomplish its
mission, each DS platoon requires a minimum of two squads, each with three teams. One
squad operates the EPW/CI collection point. The other squads perform MMS3 and AS
operations. All MP platoons are capable of performing all five MP functions. However,
performance of these functions is prioritized based on METT-TC and the division commander's
concept of operations. The division PM, the company commander, and METT-TC dictate how
these platoons should be tasked-organized to accomplish the mission.” '

_ *7.47. The company has three GS platoons to support the division. No platoons are
provided to the maneuver brigade. One platoon is normally located in the vicinity of the division

- main CP so that its resources can help support CP security. Another platoon locates in the DS A
and operates the division EPW/ Cl coliection point. The last platoon has an AQ configured
according fo METT-TC and the commander’s priority of MP missions. Each GS MP platoon has
a headquarters and three squads, each with two teams. The PM section is located in the vicinity
of the division main CP. The exact focation is based on the current operational status and on
METT-TC.

"7.21. The nature of airborne operations makes the capture of EPWSs likely. Therefore,
during the first stage of the assault phase, the priority of MP support is given to EPW _
operations. After assembling the DZ or LZ, the MP cotlect EPWs captured during the assault.
Combat elements are relieved of EPWs as far forward as possible. In airborne cperations,
EPWs are held for later movement to a central collection point. During the first stage of the
"assault, the MP perform limited straggler and refugee control and undertake AS operations,

when possible.

"7.26. When possible, habitually aligned platoons remain with their brigades, and corps

" assets perform GS missions. However, when no corps assets are available and two division
platoons are employed as stated above, the two remaining platoons conduct division EPW
collection-point operations and other MP functions based on METT-TC. Normally, the EPW
platoon and the MP company headquarters colocate in the DSA. As required (and based on
METT-TC), airflow planning includes EPW/CI evacuation from the AATF/FOB collection point
back to the DSA. The PM section operates from the division rear CP to facilitate I/R operations

" and to coordinate MMS and AS with key logistical staff. Due to potentially extreme distances on
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the air assault battlefield, the DPM normally locates with the division main CP to serve as a key
3 battle-staff member and to coordinate PO with the G2."

FM, 3-19.40, Military Police Internment/Resesttlement O perations, 1 August 2001,
Chapter 3, addresses the responsibility of division Military Police (MP) units to operate collecting
points and to assist maneuver units as they move through the battlefield and perform their
mission. Paragraph 3-1 assigns MP units the responsibility to accept captives from capturing
units as far forward as possible, but allowing them to operate anywhere they are needed.
Paragraph 3-3 describes how MP personnel work closely with the Military Intelligence (MI}
interrogators to determine if detainees and their possessions have any intelligence value.
Paragraph 3-5 outlines the beginning of detainee pr ocessing when U.S. Armed Forces detain
an individual in the combat zone. Paragraph 3-84 provides information to facilitate collecting
enemy tactical information and how Mi may collocate interrogation teams at collecting points
and Corps Holding Area to collect intelligence information. The specific language in the field
manual follows:

“A large number of captives on the battlefield hampers maneuver units as they move to
engage and destroy an enemy. To assist maneuver units in performing their mission—
Division MP units operate CPs in the division AO. « Corps MP units operate holding areas in the
corps AQ." ' '

"3-1. The MP units accept captives from capturing units as far forward as possible, and
captives are held in CPs and CHAs until they are removed from the battlefield. Normally, CPs
are operated in the division AO and CHAs are operated in the corps AO; but they can be
operated anywhere they are needed. The CPs and CHAs sustain and safeguard captives and
ensure a minimum level of field processing and accountability. Wounded and sick captives
receive medical treatment, and captives who require lifesaving medical attention are evacuated
to the nearest medical facility.” '

*3.3. The MP work closely with military intelligence (M) interrogation teams at CPs and
CHAs to determine if captives, their equipment, and their weapons have intelligence value. This
process is accelerated when Ml interrogation teams can observe captives during arrival and
processing, and interrogators can also be used as inter preters during this phase. Before a
captive is interviewed by MI personnel, he must have a Department of Defense (DD) Form 2745
(Figure 3-1) attached to him and be accounted for on DD Form 2708."

*3.5. Processing begins when US forces capture or detain an individual. The processing
is accomplished in the CZ for security, control, intelligence, and the welfare of captives in
evacuation channels. This is referred to as field processing. The capturing unit begins field
processing by using the Five Ss and T procedure (search, segregate, silence, speed,
safeguard, and tag). At the CP or the CHA, MP continue processing with the principles of
STRESS (search, tag, report, evacuate, segregate, and safeguard) .

"3.64. To facilitate collecting enemy tactical information, M1 may collocate interrogation
teams at CPs and CHAs. This provides Mt with direct access to captives and their equipment
and documents. Coordination is made between MP and M to establish operating procedures
that include accountability. An interrogation area is established away from the
receiving/processing line so that Mi personnel can interrogate captives and examine their
equipment and documents. If a captive or his equipment or documents are removed from the
receiving/processing line; account for them on DD Form 2708 and DA Form 4137.7
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FM, 34-52, Intelligence Interrogation, 28 September 1992, Chapter 1, definition of
Interrogation, pages 1-6 and 1-7, Objective, pages 1-7, discuss the interrogator should not
concentrate on the objective to the extent he ov erlooks or fails to recognize and exploit other
valuable information extracted from the source. Chapter 2, page 2-1, Composition and
Structure, discusses that the interrogation architecture is a seamless system that supports
operations from brigade to theater jevel. Page 2-2, Interrogation below division, addresses the
first interrogation could take place at brigade level to receive tactical information that will provide
immediate value to the unit on the ground. Page 2-3, Division interrogation assets, provides an
overview of the capabilities a division Military intelligence battalion provides to a division. Page
2-4, Interrogation Teams, provides the composition of an interrogation team and is normally
employed as part of the Ml company teams. Page 2-12, Interrogation at Brigade and Below,
describes that an M1 battalion interrogator can be attached temporarily to the committed
battalion to assist in exploiting information immediately from the enemy prisoner of war (EPW).
Page 2-22, Theater Intetrogation Facility, describe the purpose of the Theater Interrogation
Facility and that it is staffed by U.S. Ammy interrogators, with support from Air Force, Navy,
Marine Corps, and other U.S. national agencies as required. Page 3-1, provides the criteria for
selecting personnel to be interrogated. Page 3-2, Screening, explains the screening to selecta
source to interrogate. Page 3-2, Prepare to conduct screenings, describe the coordination and
roles between the screeners and MP holding area guards. Page 3-2, Document Screening,
outlines when examining documents, the screener should identify topics on which EPWs and
detainges have pertinent information that may contain indications of pertinent knowledge and
potential cooperation. Page 3-2, Personnel Screening, recommends if time permits, that
screeners should guestion holding area personnel about the EPWSs and detainees who might
identify sources or answer the supported com mander's priority intelligence requirements (PIR}
and intelligence requirements (IR). Page 3-29, Interrogation with an Interpreter, provides what
needs to take place before, during, and after an interrogation. Page 3-30 Conduct the
Interrogation, outlines the steps the interrogators need to take when an i nterpreter does not
follow the guidance of the interrogator during an interrogation. The specific language in the field
manual follows:

Page 1-6. "Definition of Interrogation. Interrogation is the process of questioning a
source to obtain the maximum amount of usable information. The goal of any interrogation is to
obtain reliable information in a lawful manner, in a minimum amount of time, and satisfy
intelligence requirements of any echelon of com mand. Sources may be - civilian internees,
insurgents, EPWSs, defectors, refugees, displaced persons, agents or suspected agents, other
non-US personnel. A good interrogation produces needed infor mation which is fimely,
complete, clear, and accurate. An interrogation involved the interaction of two personalities -
the source and the interrogator.”

Page 1-7. "Objective. Each interrogation must be conducted for a definite purpose. The
interrogator must keep this purpose firmly in mind as he proceeds to obtain usable information
to satisfy the assigned requirement, and thus contribute to the success of the unit's mission.....
in either case, the interrogator must use the objective as a basis for planning and conducting
the interrogation. He should attempt to prevent the source from becoming aware of the true
objective of the interrogation. The interrogator should not concentrate on the objective to the
extent he overlooks or fails to recognize and exploit other valuable information extracted from
the source.”

Page 2-1. "Composition and Structure. The interrogation architecture (interrogators and -
interrogation units) is a seamless system that supports operations from brigade to theater level.
The dynamic warfighting doctrine requires interrogation units: be highly mobile and have
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automation and communication equipment to report information to the supported commander. .
The MI commander must ensure interrogators have the necessary equipment to accomplish
their wartime mission. The M! commander retains overall responsibility for interrogators
assigned to his unit. The manner in which these interrogators are controlled depends on how
the M1 unit is task organized for combat.”

Page 2-2, "Interrogation Below Division. The first interrogation could take place at
brigade. Interrogation teams are attached temporarily fo brigades in enemy contact when
determined appropriate by the division G2. These teams come from the interrogation section of
the parent division. Interrogation personnel are organic to separate brigades and armored
cavalry regiments (ACRs). Interrogation at brigade level is strictly tactical and deals with
information of immediate value.

, Interrogation personnel in DS to brigade will be collocated or immediately adjacent to the
division forward EPW collecting point in the brigade support area (BSA). For MI units to receive
52 support, the collecting point and interrogation site will be collocated and accessible to the
command post (CP)."

Page 2-3, "Division Interrogation Assets. An MiI battafion is organic to each division. It
provides combat intelligence, EW, and OPSEC support to light or heavy infantry and airborne or
air assault division. The MI battalion provides special support the G2 needs to produce combat
intelligence. Interrogation personnel organic to the Mi battalions compose the interrogation
support element.”

Page 2-4, "Interrogation Teams. Each interrogation team consists of a team leader
{warrant officer), NCO assistant team leader, and three team members. Teams are normally
employed as part of the Ml company teams which provide IEW support to the brigades.”

Page 2-12. "Interrogation at Brigade and Below. interrogators are not usually attached
below brigade level unless the combat situation requires limited factical interrogation at battalion
or lower. In this event, skilled interrogators from the Ml battalion will be attached tem porarily to -
committed battalions. They will assist in exploiting EPW immediately upon capture to extract
information needed in support of the capturing unit. .

Interrogations at battalion or lower are brief and concerned only with information bearing
directly on the combat mission of the capturing unit. The following are examples of
circumstance warranting an interrogation:

« A unit or landing force assigned an independent mission in which the S2 is primarily
responsible for collecting information necessary to fulfill the unit's mission. Immediate
tactical intelligence is necessary for mission accomplishment.

« There is a definite need for interrogation at the lower level to permit rapid reaction based
on information obtained.

+ Itis advantageous to have an E PW point out enemy defense and installation from
observation points in forward areas.”

Page 2-22. "Theater Interrogation Facility. The EAC ihterrogation facility will normally
be designated as the TIF. ATIF is staffed by US Army interrogators and analysts, with support
from Air Force, Navy, Marine Corps, and other US national agencies as required. Ina
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multinational operation, a combined interrogation facility may be established with allied
interrogators augmentation. in addition to conventional theater Army operations, a TIF may be
established to support a joint or unified command to meet theater requirements during crisis or
contingency deployments.

~ M battalion companies, M1 brigade (EAC) provide US Army.inierrogation support to the
EAC TIF. The mission of the TIF is to-

« Interrogate PWs, high-level political and military personnel, civilian internees, defectors,
refugees, and displ ace persons.”

*A TIF is organized into a headquarters section, operations section, and two
interrogation and DOCEX sections. It will normaliy have an attached T SA section from
Operations Group, and a liaison team from the Joint Captured Materiel Exploitation Center
(JCMEC). The JCMEC liaison team assists in exploiting sources who have knowledge of
captured enemy weapons and equipment.

« Provost marshat for location of theater EPW camps, and for procedures to be followed
by interrogators and MP for processing, interrogating, and internment."

Page 3-1. “Interrogation Process. Criteria for selecting personnel! to be interrogated vary
" with the - commander's collection requirements. Time limitations. Number and types of
potential sources available. Exact circumstance surrounding the em ployment of US Forces. In
this regard, source selection is important in conducting interrogation at tactical echelons of
command because of the proximity to enemy elements, number and conditions of detainees,
and time restrictions.”

Page 3-2. "Screening. Screening is the selection of sources for interrogation. It must be
conducted at every echelon to-Determine source cooperativeness and knowledgeability.
Determine which sources can best satisfy the commander's PIR and IR in a timely manner.”

Page 3-2. "Prepare to Conduct Screenings. Screeners coordinate MP holding area
guards on their role in the screening process. The guards are told where the screening will take
place, how EPWSs, and detainees are to be brought there from the holding area, and what types
of behavior on their part will facilitate the screening.”

Page 3-2. "Document Screening. If time permits, screeners should go to the holding area
and examine all available documents pertaining to the EPWs and detainees. They should look
for signs that certain EPWs and detainees are willing, or can be induced, to cooper ate with the
interrogators. Previous screening and interrogation reports and EPW personnel records are
important.”

Page 3-2. "Personnel Screening. If ime permits, screeners should question holding area
personnel about the EPWs and detainees. Since these personnel are in almost constant contact
with the EPWs and detainees, their descriptions of specific ones can help identify sources who
might answer the supported commander's PIR and IR. Screeners should identify and note
those EPWSs and detainees whose appearance and behavior indicate they are willing fo
cooperate immediately or are unlikely to cooperate ever.” :

Page 3-29. "Interrogation With an Interpreter. Interrogation through an interpreter is time
consuming because the interpreter must repeat everything said by the interrogator and source.
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The interrogator must brief the interpreter before the interrogation can begin. An interrogation
with an interpreter will go through all five phases of the interrogation process. After the
interrogation is over, the interrogator will evaluate the interpreter.”

Page 3-30. "Conduct the Interrogation. During the interrogation, the inferrogator corrects
the interpreter if he violates any standards on which he was briefed. For example, if the
interpreter injects his own ideas into the inter rogation, he must be corregted.

*Corrections should be made in a low-key manner. At no time should the interrogator
rebuke his interpreter sternly or loudly while they are with the source. The interrogator should
never argue with the interpreter in the presence of the source. If a major correction must be
made, the interrogator and the interpreter should leave the interrogation site temporarily, and
only when necessary.”

|. Finding 12:

(1) Einding: There was no Theater Detainee Reporting Center (TDRC) acting as the
_central, theater-level agency responsible for detainee accountability, resulting in a lack of
detainee personnel and data m anagement.

(2) Standard: Standard of treatment for detainees in OPERATION ENDURING
FREEDOM {(OEF): Chairman, Joint Chiefs of Staff (CJCS) message dated 2119332 JAN 02
states that members of the Taliban militia and members of Al Qaida under the control of Us
Forces would be treated humanely and, to the extent appropriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949, The
DAIG has therefore used the provisions of the Geneva Conventions as a benchmark against
which to measure the treatment provided to detainees by U .S. Forces to determine if detainees
were treated humanely. The use of these standards as benchmarks does not state or imply a
position for the United States or U.S. Army on the legal status of its operations in OEF.

CJCS Message dated 211933Z JAN 02, provides the determination regarding the
hufnane treatment of At Qaida and Taliban detainees. Convention Relafive to the Treatment of
Prisoners of War of August 12, 1949 (GPW) is the international treaty that governs the
treatment of prisoners of war; and Geneva Convention Relative to the Protection of Civilian
Persons in_Time of War (GC), August 12, 1949 is the international treaty that governs the
treatment of civilian persons in time of war.

As the guidance did not define "humane treatment” but did state that the US would treat
members of the Taliban militia and Al Qaida in a manner consistent with the Geneva
Conventions, the DAIG determined that it would use Common Article 3 of the GCs as its floor
measure of humane treatment, but would al so include provisions of the Geneva Convention on
the Treatment of Prisoners of War (GPW) and Geneva Convention Relative to the Protection of
Civilian Persons in Time of War (GC) as other relevant indicia of "humane treatment.” The use
of this standard does not state or imply a position for the United States or U.S. Army on the
legal status of its operations in OEF.

Standard of treatment for detainees in OPERATION IRAQI FREEDOM (O!F): OIF was
an international armed conflict and therefore the provisions of the Geneva Conventions applied.
Additionally, the United States was an occupying power and has acted in accordance with the
obligations of an occupying power described in the Hague Convention No. IV Respecting the
Laws and Customs of War on Land (H.IV), Oct. 18, 1907, including, but not limited to Articles
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43-46 and 50; Geneva Convention Relative to the Treatment of Prisoners of War of August 12,
1949 (GPW), Geneva Convention Relative to the Protection of Civilign Persons in Time of War
(GC), August 12, 1949. The GC supplements H.IV, providing the general standard of treatment
at Article 27 and specific standards in subsequent Articles.

The minimum treatment provided by Common Article 3 of the Geneva Conv entions is:
(1) No adverse distinction based upon race, religion, sex, etc.; (2) No violence to life or person;
(3) No taking hostages; (4) No degrading treatment; (5) No passing of sentences in absence of
fair trial, and; {6) The wounded and sick must be cared for.

The specific language in the CJCS Message for OEF and the GPW/GC and H.IV
follows:

CJCS Message dated 211933Z JAN 02, "Paragraph 3. The combatant commanders
shall, in detaining Al Qaida and Taliban individuals under the control of the Department of
Defense, treat them humanely and, to the extent appr opriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949."

_ GPW/GC, Article 3 (Common Article 3) — “In the case of armed conflict not of an
international character occurring in the territory of one of the High Contracting Parties, each
party to the conflict shall be bound to apply, 2s a minimum, the following provisions:

1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in ail circumstances be treated hum anely, without any
adverse distinction founded on race, color, religion or faith, sex, birth or wealth, or any other
similar criteria. '

To this end the following acts are and shall remain prohibited at any time and in any
place whatsoever with respect to the above-mentioned persons:

_ (a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture; '
(b) Taking of hostages; . :
(c) Outrages upon personal dignity, in particular, humiliating and degrading treatment;
(d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by civilized peoples.

2. The wounded and sick shail be collected and cared for. An impartial humanitarian
body, such as the International Committee of the Red Cross, may offer its services to the
Parties to the conflict. The Parties to the conflict should further endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the present Convention. The
application of the preceding provisions shall not affect the legal status of the Parties to the
conflict.”

The following specific provisions of GPW and GC apply:
"Article 18 — All effects and articles of personal use, except arms, horses, military

equipment and military documents, shall remain in the possession of prisoners of war, likewise
their metal helmets and gas masks and like articles issued for personal protection. Effects and
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articles used for their clothing or feeding shall likewise remain in their possession, even if such
effects and articles belong to their regulation military equipment. At no time should prisoners of
war be without identity documents. The Detaining Power shall supply such documents to
prisoners of war who possess none. Badges of rank and nationality, decorations and articles
having above all a personal or sentimental value may not be taken from prisoners of war. Sums
of money carried by prisoners of war may not be taken away from them except by order of an
officer, and after the amount and particulars of the owner have been recorded in a special
register and an itemized receipt has been given, legi bly inscribed with the name, rank and unit
of the person issuing the said receipt. Sums in the currency of the Detaining Power, or which
are changed into such currency at the prisoner’s request, shall be placed to the credit of the
prisoner’s account as provided in Article 64. The Detaining Power may withdraw articies of
value from prisoners of war only for reasons of security; when such articles are withdrawn, the
procedure laid down for sums of money impounded shall apply. Such objects, likewise sums
taken away in any currency other than that of the Detaining Power and the conversion of which
has not been asked for by the owners, shall be kept in the custody of the Detaining P ower and
shall be refurned in their initial shape to prisoners of war at the end of their captivity.

Article 19 — Prisoners of war shall be evacuated, as soon as possible after their capture,
to camps situated in an area far enough from the combat zone for them to be out of danger.
Only those prisoners of war who, owing to wounds or sickness, would run greater risks by being
evacuated than by remaining where they are, may be temporarily kept back in a danger zone.
Prisoners of war shall not be unnecessarily exposed to danger while awaiting evacuation from a
fighting zone."

Department of Defense Directive (DoDD), 2310.1, DoD Program for Enemy Prisoners of
War (EPOW) and Other Detainees, 18 August 1994, Paragraph 1.2, designates the Secretary of
the Army as Executive Agent for detainee operations; paragraph 4.2.5 establis hes information
coordination requirements for the Executive Agent for detainee operations. The specific
language in the directive follows: '

*1.2. Designates the Secretary of the Army aé the Executive Agent for the Department of
Defense for the administration of the DoD EPOW Detainee Program. '

"4.2.5. Provide, in coordination with the AS D(ISA), appropriate reports fo the OSD, the
Chairman of the Joint Chiefs of Staff, and information or reports to other U.S. Government
Agencies or Components, to include the Congress of the United States, or to the Internationa!
Commiitee of the Red Cross.”

Army Reguiation (AR) 190-8, Enemy Prisoners of War, Retained Personnel, Civilian
Internees and Other Detainees, 1 October 1997, Chapter 1, paragraph 1-7, subparagraph b,
requires specific data elements to be collected and stored by the National Prisoner of War
Information Center (NPWIC, now called the N ational Detainee Recording Center (NDRC)).
Paragraph 1-8, subparagraphs a and b, assigns the Branch Prisoner of War Information Center
(Branch PWIC, now called the Theater Detainee Reporting Center (TDRC)) as the field agency
for maintaining information on persons and property within an assigned theater of operations or
in Continental United States (CONUS) and outlines the Branch PWIC's primary responsibilities.
Chapter 2, paragraph 2-1, subparagraph a (1) (b), explains how prisoners are to be tagged.
Paragraph 2-2, subparagraph b (1), requires the use of DA Form 4137 for accounting for large
sums of money and property taken from captured persons. This regulation is a multi-service
regulation implementing DOD Directive 2310.1 and incor porates Army Regulation 190-8 and
190-57 and SECNAYV Instruction 3461.3, and Air Force Joint Instruction 31-304 and outlines
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policies, procedures, and responsibilities for treatment of enemy prisoners of war (EPW),
retained personnel ( RP), civilian internees {Cl), and other detainees (OD) and implements
international law for all military operations. The specific language in the regulation follows:

1-7. b. — "Obtain and store information concerning EPW, Cl and RP, and their
confiscated personal property. Information will be collected and stored on each EPW, Cl, and
RP captured and detained by U.S. Amed Forces. This includes those EPW, RP, who were
captured by the United States but are in custody of other powers and those who have been
released or repatriated. EPW, Cl and RP cannot be forced to reveal any information however
they are required to provide their name, rank, serial number and date of birth. The Geneva
Convention requires the NPWIC to collect and store the following information for EPW, RP:

(1) Complete name.

(2) ISN.

(3) Rank.

(4) Serial number.

{5) Date of birth.

{6) City of birth.

{7) Country of birth. _

{8) Name and address of next of kin.

(9) Date of capture.

(10} Place of capture.

(11) Capturing unit.

(12) Circumstances of capture.

(13) Location of confiscated personal property.

(14) Nationality.

(15) General statement of health. -

{16) Nation in whose armed services the individual is serving.

{17) Name and address of a person to be notified of the indivi dual’s capture.

{18) Address to which correspondence may be sent.

{19) Cettificates of death or duly authenticated lists of the dead.

(20) Information showing the exact location of war graves together with particulars of the
dead.

(21) Notification of capture.

{22) List of personal articles of value not restored upon repatriation.”

1-8. a. - "The Branch PWIC functions as the field operations agency for the NPWIC. Itis
the central agency responsible to maintain information on all EPW, Cl and RP and their
personal property within an assigned theater of operations or in CONUS.

1-8. b. — The Branch PWIC serves as the theater repository for information pertaining to:

(1) Accountability of EPW, Cl, and RP and implementation of DOD policy.

(2) Providing initial and replacement block 1SN assignments to theater EPW, Cl and RP
processing organizations, and requests replacement ISN's from the NPWIC.

{3) Obtaining and storing information concerning all EPW; Cl and RP, in the custody of
U.S. Armed Forces, those captured by U.S. Armed Forces and transferred to other powers for
internment (either temporarily or permanently), those EPW and RP transferred to CONUS for
internment, and EPW, Cl and RP released or repatriated. Obtaining and storing information
ahout C! kept in the custody of U.S. Armed Forces within its assigned theater of operations who
are subjecied to assigned residence, interned, or released.”
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2-1. a. (1) {b) - "All prisoners of war and retained persons will, at the time of capture, be
tagged using DD Form 2745.

2-2. b. (1) - Appropriate intelligence sources will be notified when EPW and RP are
found in possession of large sums of U.S. or foreign currency. A receipt DA Form 4137 will be
prepared to account for all property that is taken from the EPW. Copies of DD Form 629
(Receipt for Prisoner or Detained Person) and DA Form 4137 will be maintained to establish
positive accountability of the EPW and their property and can be used to substantiate pr oper
care and treatment at a later time. DA Form 4137 will be used to account for property released
before final disposition is ordered. Records of disposition of property will be evacuated with
prisoners for inclusion in their personnel records.”

Field Manuat (FM) 3-19.40, Military Police Internment/Resettlem ent Operations, 1
August 2001, Chapter 3, paragraphs 3-45 and 3-54, establish the 12-hour forward collecting
point and 24-hour central collecting point doctrine. The specific language in the field manual
follows: :

"3-45. Captives should not remain at a forward GP more than 12 hours before being
escorted to the central CP.

3.54. Captives should not remain at the central CP more than 24 hours before being
evacuated to the CHA"

m. Finding 13:

(1) Finding: The ongoing Military Intelligence Force Design Update is better suited to
conduct simultaneous and sustained human intelligence missions in the current and future
operating environment. -

{2) Standard: Army Regulation (AR) 71-32, Force Development and Documentation—
Consolidated Policies, 3 March 1997, Paragraph 2-1, subparagraph f, establishes the Deputy
Chief of Staff for Operations and Plans {DCSOPS) responsibility for The Army Authorization
Documents System-Redesign {TAADS-R) systems, which provides Army Modified Table of
Organization and Equipment (MTOE) and Table of Distribution and Allowance (TDA} units with
authorization documents containing the HQ DA-approved organizational structure, personnel
and equipment requirements and authorizations. Paragraph 2-2, subparagraph x, directs the
Commander of U.S. Army Force Management Support Agency (USAFMSA) to act as executive
agent for TAADS-R and review, devetop, and publish MTOEs and TDAs. Paragraph 2-26,
subparagraphs a-c, requires the Commander of U.S. Army Training and Boctrine Command
(TRADOC) to develop and validate battiefield requirements and use the force design update
process to document needed changes. TRADOC develops organizational concepts and
designs. TRADOC provides USAFMSA the approved organization designs for the development
of a Table of Organization and Equipment (TOE). Paragraph 4-1, subparagraphs b, c, and e,
describe the TOE as the result of the combat development process and documents wartime
capabilities, organizational structure, personnel and equipment. Paragraph 4-4 describes the
concept for TOE review and revision. in this case the TOE revision documents a more effective
organizational design. The specific language in the regulation follows:

*2_1. Deputy Chief of Staff for Operations and Plans (DCSOPS)
The DCSOPS will— _ '
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"f Have HQDA responsibility for TAADS-R and, after appropriate HQDA coordination,
will— . :

~(2) Develop and manage the Army force structure.

"(4) In coordination with the"DCS PER and the DCSLOG publish and enforce policy and
procedures to document requirements for and authorization of, organizations, personnel, and
equipment.

"(6) Serve as the final HQDA approval authority for authorization documents.

"9_2. CDR, U.S. Army Force Management Support Agency (USAFMSA)
CDR, USAFMSA will— '

“x. Act as executive agent for the operation of the TAADS-R and perform the following:

"(9) Perform technical review of Active Army and Réserve Component (RC) MTOE and
TDA.

(10) Develop MTOEs for all Active Army and RC MTOE organizations under the
CENDOC concept.

(11) Provide a foundation for manning the force, quantitatively and qualitatively,
principally through detailed manpower requirements determination programs such as MARC,
manpower staffing guides, organizational and manpower studies, and the MS3,

"(17) Maintain and distribute current files of all authorization documents (MTOEs and
TOES). Furnish authorization documentation data to HQDA and agencies/activities using
TAADS. :

"2_26. CG, U.S. Army Training and Doctrine Command (TRADOC)

In addition to the responsibilities in paragraph 2—19, the CG, TRADOC will—

a. Lead the Army in developing and validating battlefield requirements and use the force
design update (FDU) process as the semiannual Army process to update organizational
concepts and designs.

b. Develop organizational concepts and designs.

¢. Provide USAFMSA completed unit reference sheets for FDU approved organization
designs as the basis for TOE development.,

*4—1. Concepts

"h. The TOE is the end product document of the Army's combat development process. It
merges, in one document, the results of the requirements determination process...

"c. TOEs are the primary basis for stating Army requirements. This document heavily

impacts the budget, the training base, efficiency, operational readiness, and overall
management of Army resources.
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"e. The TOE system is characterized by incremental TOEs that prescribe the wartime
mission, capabilities, organizational structure, and minimum mission essential pe_rsonnel and
equipment requirements for military units. They portray the doctrinal modemization path
(MODPATH) of a unit over time from the least modemized configuration to the most .
modemized. :

*4..4. TOE review and revision

TOEs are normally revised as required to accommodate changes to doctrine,
introduction of new equipment, or to incorporate more effective designs. Some TOEs are
replaced by new organizations. Those TOEs that do not fall into the above categor ies will be
reviewed not less than every three years from the date of approval.”

AR 381—20, The Army Counterintelligence Program, 15 November 1993, Glossary,
defines the terms counterintelligence, counterintelligence operations, and counterinteliigence
special agent. The term Military Occupational Specialty {(MOS) refers to the type of training and
skills of a Soldier in a specific specialty. In this report the DAIG Team uses the abbreviation Cl
to refer to Civilian Internees; the Military Intelligence mission of counterintelligence will not be
abbreviated as Cl except when quoted directly from Military Intelligence policy/doctrine
paragraph(s) referring to counterintelligence, as in the following. The specific [anguage in the
regulation follows: '

"counterintelligence

1. Information gathered and activities conducted to protect against espionage, other
intelligence activities, sabotage or assassinations conducted for or on behalf of foreign powers,
organizations, or persons, or international terrorist-activities, but not including personnel,
physical, document or communications security programs. Synonymous with foreign
counterintelligence. {ICS Glossary) -

2. Those activities which are concerned with identifying and couhteracting the threat fo
security posed by foreign intelligence services or organizations, or by individuals engaged in
espionage, sabotage, sedition, subversion or terrorism.

"counterintelligence operations

Activities taken to hinder the multidisciplinary activities of foreign intelligence and security
services, and to cause FIS to doubt the validity of its own analysis.

"counterintelligence special agent

Soldiers holding the $S1 35E, MOS 351B or 97B, and civilian employees in the GS-0132 career
field, who have successfully completed a Cl [counterintelligence] officer/agent course, who are
authorized USAI badges and credentials, and who are assigned to conduct Cl
[counterintelligence] investigations and operations. Also known as Cl [cou nterintelligence] agent
or Ml agent.”

Field Manual (FM) 34-60, Counterintelligence, 3 October 1995, Chapter 1, describes the
Army counterintelligence mission as preventing other organizations and agencies from
gathering information on Army organizations and agencies. Counterintelligence operations is a
force protection factor and includes counter-human intelligence (C-HUMINT), cou nter-signals
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intelligence (C-SIGINT), and counter-imagery intelligence (C-IMINT) functions. In this report the

- DAIG Team uses the abbreviation Ci to refer to Civilian internees; the Military Intelligence
mission of counterintelligence will not be abbreviated as Cl except when quoted dir ectly from
Military intelligence policy/doctrine paragraph(s)} referring to counterintelligence, as in the
following. The specific language in the field manual follows:

"MISSION

The Cl [counterintelligence] mission is authorized by Executive Order (EQ) 12333, implemented
by AR 381-20. The Army conducts aggressive, comprehensive, and coordinated Gl -

- [counterintelligence] activities worldwide. The purpose is to detect, identify, as sess, counter,
neutralize, or exploit threat intelligence collection efforts. This mission is accomplished during
peacetime and all levels of conflict. Many C! [counterintelligence] functions, shown in Figure 1-1,
are conducted by echelons above corps (EAC); some by echelons corps and below (ECB); and

" some are conducted by both. Those Ci [counterintelligence] assets found at ECB respond to
tactical commanders. EAC assets respond primarily to com manders of intelligence units while
supporting all commanders within their theater or area of operations (AO).

"The essence of the Army's Cl [counterintelligence] mission is to support force
protection. By its nature, Ct [counterintelligence] is a multidiscipline {C-HUMINT, C-SIGINT, and
C-IMINT) function designed fo degrade threat intelligence and targeting capabilities.
Multidiscipline counterintelligence (MDCI} is an integral and equal part of intelligence and
electronic warfare {IEW). MDC! operations support force protection through OPSEC, deception,
and rear area operations across the range of military operations. For more information on IEW
operations, see FM 34-1." '

ST 2-22.7, Tactical Humap Intelligence and Counter intelligence Operations, 11 April
2002, Paragraphs 1-1 and 1-7, describe the relationship between hum an intelligence (HUMINT)
and counterintelligence and the function of T actical HUMINT. Paragraph 1-10 defines the term
HUMINT Collector. Additionally, the unit's counterintelligence mission is a force protection
factor. In this report the DAIG Team uses the abbreviation Cl to refer to Civilian Internees; the
Military Intelligence mission of counterintelligence will not be abbreviated as Cl except when
quoted directly from Military Intelligence policy/doctrine paragraph(s) referring to -
counterintelligence, as in the following. The specific anguage in the manual follows:

“1-1. HUMINT and ClI [counterintelligence] have distinctly different missions. HUMINT
collectors gather information to answer intelligence and information requirements while Ci
[counterintelligence] personnel hel p protect the force from an adversary’s intelligence collection
efforts. HUMINT collectors and C! [counterintelligence] personnel bring unique sets of skills to
any mission. At times each discipline may uncover information retating to the other’s primary
mission. Although HUMINT collectors and Ci [counterinteliigence] personnel appear to have
similar functions, because the common denominator is human interaction, each discipline has
its own area of expertise. '

n4.7. Tactical HUMINT is the task organization of HUMINT collection assets and Cl
[counterintelligence] assets into combined teams to accomplish the mission of both disciplines
at the tactical level {echelon corps and below). This task organization supports the force
protection plan and answer s-the commander's intelligence requirements by employing -
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« "Cl [counterintelligence] agents to conduct focus ed identification, collection, analysis,
recommendation of countermeasures, and production against F ISS technical means and
other adversary intelligence collection threats.

» "HUMINT coliectors fo conduct focused collection, analysis, and production on the
adversary’s composition, strength, dispositions, tactics, equipment, personnel,
personalities, capabilities, and intentions.

"1-10. HUMINT coliectors are personnel who, by training or in certain specific positions,
are tasked with collecting information for intelligence use from people or related documents. A
HUMINT source is any person who can provide information to answer collection requirements.
[Unless otherwise noted in this manual, the term "HUMINT collector” refers to personnel in
MOSs 351E and 97E. The term "Cl {counterintelligence] collector” or "Cl [counterintelligence}
agent" refers to 35E, 351B, and 97B personnel.] The HUMINT and Cli [counterintelligence]
force is organized, trained, and equipped to provide timely and relevant answers to information
requirements at each echelon. While HUMINT and Cl [counterintelligence] have a different
focus, in most deployment scenarios they work best in a collaborative effort.”

n. Finding 14:
(1) Finding: The ongoing Military Police Force Design Update provides a force sfructure

for internment/resettiement operations that has the flexi bility and is better suited to conduct
sustained detainee operations in the current and future operating environmenfs.

(2) Standard: Army Regulation (AR) 71-32, Force Development and Documentation—
Consolidated Policies, 3 March 1997, Paragraph 2-1, subparagraph f, establishes the Deputy
Chief of Staff for Operations and Plans (DCSOPS) responsibility for The Army Authorization
Documents System-Redesign (TAADS-R) systems, which praovides Army Modified Table of
Organization and Equipment {(MTOE) and Table of Distribution and Allowance (TDA) units with
authorization documents containing the HQ DA-approved organizational structure, personnel
and equipment requirements and authorizations. Paragraph 2-2, subparagraph f, requires
Commander of U.S. Army Force Management Support Agency (USAFMSA) to review, evaluate,
and coordinate all changes to force structure documents with effected Major Commands
(MACOMSs) and the U.S. Army Training and Doctrine Command (TRADOC) proponent.
Paragraph 2-26, subparagraphs a-c, requires the Commander of U.5. Army Training and
Doctrine Command (TRADOC) fo develop and validate battlefield requirements and use the
force design update process to document needed changes. TRADOC develops organizational
concepts and designs. TRADQC provides USAFMSA the approved organization designs for
the development of a Table of Organization and Equipment (TOE). Paragraph 4-1,
subparagraphs b, ¢, and e, describe the TOE as the result of the combat development process
and documents wartime capabilities, organizational structure, personnel and equipment. -
Paragraph 4-4 describes the concept for TOE review and revision. In this case the TOE |
revision documents a more effective organizational design. Paragraph 8-4, Table 8-1, gives the |
characteristics of an MTOE: a unit or organization with the ability to perform sustained Combat,

Combat Support (C8), or Combat Service Support (CSS) missions; and the characteristics of a
TDA: a unit or organization performing a mission at a fixed location. The Active Component
(AC) units qualified to conduct internment/resettiement (I/R) operations are organized in TDAs
and are not designed for deployment. Reserve Component (RC) units conducting I/R
operations are organized in MTOESs for deployment. The specific language in the regulation
foliows:
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w2.1. Deputy Chief of Staff for Operations and Pians (DCSOPS)
The DCSOPS will—

"f Have HQDA responsibility for TAADS-R and, after appropriate HQDA coordination,
will—

"(2) Develop and manage the Army force structure.

*(4) In coordination with the DCSPER and the DCSLOG publish and enforce policy and
procedures to document requirements for and authorization of, organizations, personnel, and
equipment. ' -

“(6) Serve as the final HQDA approval authority for authorization docum ents.

"2, CDR, U.S. Army Force Management Support Agency (USAFMSA)
CDR, USAFMSA will—

"¢ Review and evaluate all proposed TOE changes. Coordinate requests for TOE
changes with the affected MACOM and proponent schools. Recommend approval to HQDA if
appropriate. ' '

">_26. CG, U.S. Army Training and Doctrine Command {TRADOC)
In addition to the responsibilities in paragraph 2-18, the CG, TRADOC will—

a. Lead the Amy in developing and validating battlefield requirements and use the force
design update (FDU) process as the semiannual Army process to update organizational
concepts and designs. .

b. Develop organizational concepts and designs.

¢. Provide USAEMSA completed unit reference sheets for FDU approved organization
" designs as the basis for TOE development.

"4.-1, Concepts

"b. The TOE is the end product document of the Army’s combat development process. It
merges, in one document, the results of the requirements determination process...

"c. TOEs are the primary basis for stating Anny requirements. This document heavily
impacts the budget, the training base, efficiency, operational readiness, and overall
management of Army resources. :

*a. The TOE system is characterized by incremental TOEs that prescribe the wartime
mission, capabilities, organizational structure, and minimum mission essential personnel and
equipment requirements for military units. They portray the doctrinal modernization path
(MODPATH) of a unit over time from the least modernized configuration to the most
modermized.
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"4 4. TOE review and revision

TOEs are normally revised as required to acco mmodate changes to doctrine,
introduction of new equipment, or to incorporate more effective designs. Some TOEs are
replaced by new organizations. Those TOESs that do not fall into the above categor ies will be
reviewed not less than every three years from the date of approval.

"8—4. Type of organization

Criteria in Table 8—1 will be used to determine whether an organization should be
documented as a MTOE, TDA, or AUGTDA.

*MTOE — The unit or organization is required to perform combat, CS, or CSS missions
on a continuing basis .

"TDA -- The unit or organization is part of a fixed support establishment, for example,
installation, garrison.” : .

AR 180-8, Enemy Prisoners of War, Retained Personnel, Civilian internees and Other
Detainees, 1 October 1997, Paragraph 1-1, subparagraph a, establishes the regulation as the
source for policy for enemy prisoners of war (EPW), retained personnel (RP), civilian intemees
(Cl) and other detainees (OD}. The policy (written in 1997) is based on the Cold W ar model of
an organized EPW population that is cooperative. The policy does not address the confinement
of high-risk detainees. Paragraph 1-4, subparagraph g, establishes that EPW, RP, Ci, and OD
will be handed over to the Military Police (M P) or facilities run by the MPs. The regulation states
that MPs have units specifically organized to perform the long-term functions associated with
EPW/CI internment. The force structure of MP units does not support this requirement. The
Glossary, Section |l, defines the following terms: EPW, RP, Cl, OD, and Detainee. The MP
Corps has not yet developed or defined the term High Risk Detainee. This regulation is a muiti-
service regulation.implementing DOD Directive 2310.1 and incor porates Army Regulation 190-8
and 190-57 and SECNAV Instruction 3461.3, and Air Force Joint Instruction 31-304 and outlines
policies, procedures, and responsibilities for treatment of EPWs, RPs, Cls, and ODs and
implements international law for all military operations. The specific language in the regulation

follows:

"1—1. Purpose

a. This regulation provides policy, procedures, and responsibilities for the administration,
treatment, employment, and com pensation of enemy prisoners of war (EPW), retained
personnel (RP}, civilian internees (Cl) and other detainees (OD) in the custody of U.S. Armed
Forces. This regulation also establishes procedures for transfer of custody from the United
States to another detaining power.

*1—4. Responsibilities

*g. Combatant Commanders, Task Force Commanders and Joint Task Force
Commanders. Combatant Commanders, Task Force Commanders and Joint Task Force
Commanders have the overall responsibility for the EPW, Cl and RP program, operations, and
cortingency plans in the theater of operation involved to ensure compliance with internationai
law of war. DOD Directive 2310.1 provides that persons captured or detained by the U.8.
Military Services shall normally be handed over for safeguarding to U.S . Army Military Police, or
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to detainee collecting points or other holding facilities and installations operated by U.S. A-rmy
Military Police as soon as practical. U.S. Army Military Police have units specifically organized
to perform the long-term functions associated with EPW/CI internment.

*Glossary
*Section I ' Terms

“Civilian Internee(s). A civilian who is interned during armed conflict or occupation for
security reasons or for protection or because he has com mitted an offense against the detaining
power. ' :

"Detainee. A term used to refer to any person captured or otherwise detained by an
armed force. .

"Enemy Prisoner of War. A detained person as defined in Articles 4 and 5 of the
Geneva Convention Rel ative to the Treatment of Prisoners of War of August 12, 1949, In
particular, one who, while engaged in combat under orders of his or her government, is
captured by the armed forces of the enemy. As such, he or she is entifled to the combatant’s
privilege of immunity from the municipal law of the capturing state for warlike acts which do not
amount to breaches of the law of armed conflict. For example, a prisoner of war may be, but is
not limited to, any person belonging to one of the following categories who has fallen into the
power of the enemy: a member of the armed forces, organized militia or volunteer corps; a
person who accompanies the armed forces without actually being a member thereof; a member
of a merchant marine or civilian aircraft crew not qualifying for more favorable treatment; or
individuals who, on the approach of the enemy, spontaneously take up arms to resist invading
forces.

*Other Detainee (OD). Persons in the custody of the U.S. Armed Forces who have not
been classified as an EPW (article 4, GPW), RP (article 33, GPW), or Cl (article 78, GC), shall
be treated as EPWSs until a legal status is ascertained by competent authority.”

Field Manual (FM) 3-19.1, Military Police Operations, 31 January 2002, Paragraph 1-3,
describes the doctrine review process the MP Corps underwent in 1996 and establishes and
separates the internment and resettiement (I/R) function from the EPW mission. Paragraph 4-
42 requires the Army to act as the Department of Defense's (DoD} Executive Agent for long-
term confinement of U.S. Armed Forces prisoners. The paragraph goes on to address the MPs
role in /R functions, but does not address long-term confinement as an I/R function. The MP
Corps does not address the doctrinal requirement for long-term I'R confinement or confinement
of high-risk detainees. Paragraph 4-44 states the ratios by type of detainee that an MP (/R)
Battalion can support. This formula does not address confinement of high-risk detainees. The
specific language in the field manual follows:

"1-3. In 1996, the MP Corps went through a doctrinal review process to determine if it
was properly articulating its multiple performance capabilities in su pport of US forces deployed
woridwide (see Appendix B). The review process identified the need to restructure and expand
the EPW mission to include handling US military prisoners and all dislocated civilians. This new
emphasis transformed the EPW mission into the internment and resettlement (I/R) function. The
review process also identified the need to shift from missions to functions. In the past, the four
battlefield missions adequately described MP capabilities in a mature theater against a
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predictable, echeloned threat. However, that landscape is no longer valid. Accordingly, the four
MP battiefield missions have become the following five MP functions: o .

« Maneuver and mability support (MMS).
+AS,

- L&O.

/R

« Police intelligence operations { P1O).

"4.42. The Army is the Department of Defense’s (DOD's) executive agent for all EPW/CI
operations. Additionally, the Army is DOD’s executive agent for longterm confinement of US
military prisoners. Within the Army and through the combatant commander, the MP are tasked
with coordinating sheiter, protection, accountability, and sustainment for EPWs/Cls. The /R
function addresses MP roles when dealing with EPWs/Cls, dislocated civilians, and US military
prisoners.

v4.44. Although the CS MP unit initially handles EPWs/Cls, modular MP (I/R) battations
with assigned MP guard companies and supporting MWD teams are equipped and trained to
handle this mission for the long term. A properly configured modular MP (I/R) battalion can
support, safeguard, account for, guard, and provide humane treatment for up to 4,000
EPWSs/Cls; 8,000 dislocated civilians; or. 1,500 US military prisoners.”

FM 3-19.40, Military Policg internment/Resettlement O perations, 1 August 2001,
Paragraph 1-13, states the objectives of I/R operations and the types of detainees expected.
The terms refer to EPW, CI, RP, OD, dislocated civilian {DC), and U.S. Armed Forces prisoners.
At the time this doctrine was written (August 2001) the MP Corps had not yet developed or
defined the term high-risk detaines. The specific language in the field manual follows:

"1.13. The objectives of I/R operations are to process, handle, care for, account for, and

secure—

+ EPWs.

- Cls.

+ RPs.

+ ODs

* DCs.

« US military prisoners.”

o. Finding 15:

(1) Finding: Three of 4 inspected internment/resettlement facilities, and many of the
collecting points, had inadequate force protection measures, Soldier working conditions,
detainees iiving conditions, and did not meet the minimum preventive medical treatment
requirements. '

{2) Standard: Standard of treatment for detainees in OPERATION ENDURING
FREEDOM (OEF): CJCS message dated 211933Z JAN 02 states that members of the Taliban
militia and members of Al Qaida under the control of U.S. Forces would be treated humanely
and, to the extent appropriate and consistent with military necessity, in a manner consistent with
the principles of the Geneva Conventions of 1949. The DAIG has therefore used the provisions
of the Geneva Conventions as a benchm ark against which to measure the treatment provided to
detainees by U.S. Forces to determine if detainees were treated humanely. The use of these
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standards as benchmarks does not state or imply a position for the United States or U.S. Army
on the legal status of its operations in OEF.

CJCS Message dated 211933Z JAN 02, provides the determination regarding the
humane treatment of Al Qaida and Taliban detainees. Convention Relative to the Treatment of
Prisoners of War of August 12, 1949 (GPW) is the international! treaty that governs the
treatment of prisoners of war, and Geneva Convention Relative to the Protection of Civilian
Persons in Time of War {GC), August 12, 1949, is the international treaty that governs the
treatment of civilian persons in time of war.

As the guidance did not define "humane treatment™ but did state that the U.S. would

treat members of the Taliban mititia and Al Qaida in a manner consistent with the Geneva
! Conventions, the DAIG determined that it would use Common Article 3 of the GCs as its floor

measure of humane treatment, but-would al so include provisions of the Geneva Convention on
the Treatment of Prisoners of War (GPW) and Geneva Convention Relative to the Protection of
Civilian Persons in Time of War (GC) as other relevant indicia of "humane treatment.” The use
of this standard does not state or imply a position for the United States or U.S. Army on the
legal stafus of its operations in OEF. .

Standard of treatment for detainees in OPERATION IRAQ! FREEDOM (OIF). OIF was
an international armed conflict and therefore the provisions of the Geneva Conventions applied.
Additionally, the United States was an occupying power and has acted in accordance with the
obligations of an occupying power described in the Hague Convenii on No. IV Respecting the
t aws and Customs of War on Land (H.IV), Oct. 18, 1907, including, but not limited to, Articles
43-46 and 50; Geneva Convention Relative to the Treatment of Prisoners of War ¢ of August 12,
1949 (GPW); and Geneva Convention Relative to the Protection of Civilian Persons in Time of
War (GC), August 12, 1949. The GC supplements H.IV, providing the general standard of
treatment at Article 27 and specific standards in subsequent Articles.

The minimum treatment provided by Common Article 3 of the Geneva Conventions is:
{1) No adverse distinction based upon race, religion, sex, etc.; (2) No violence to life or person;
~ (3) No taking hostages; (4) No degrading treatment, (5) No passing of sentences in absence of
fair trial, and; (6) The wounded and sick must be cared for.

The specific language in the CJC S Message for OEF and the GPW/GC and H.IV
- foliows: '

CJCS Message dated 211933Z JAN 02, "Paragraph 3. The combatant commanders
shall, in detaining Al Qaida and Taliban individuals under the control of the Department of
Defense, treat them humanely and, to the extent appr opriate and consistent with military -
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949."

GPWI/GC, Article 3 {Common Article 3) — "in the case of armed conflict not of an
international character occurring in the territory of one of the High Contracting Parties, each
party to the conflict shall be bound to apply, as a minimum, the following provisions:

1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all circumstances be treated hum anely, without any
adverse distinction founded on race, color, religion or faith, sex, birth or wealth, or any other
similar criteria.
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To this end the following acts are and shall remain prohibited at any time and in any
place whatsoever with respect to the above-mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

{b) Taking of hostages;

(c) Outrages upon personal dignity, in particular, humiliating and degrading treatment;

(d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by civilized peoples.

9 The wounded and sick shall be collected and cared for. An impartial humanitarian
body, such as the International Committee of the Red Cross, may offer its services to the
Parties to the conflict. The Parties to the conflict should further endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the present Convention. The
application of the preceding provisions shall not affect the legal status of the Parties to the
conflict.”

Haque Convention No. IV Respecting the Laws and G ustoms of War on Land (H.iV.),
Oct. 18, 1907, Articles 43-46 and 50; and Geneva Convention R elative to the Protection of
Civilian Persons in Time of War (GC), Aug 12, 1949, Articles 81, 83, 85, 88, 89, and 91 discuss
the requirement to accommodate detainees in buildings or quarters which afford every possible
safeguard regarding health and hygiene and the effects of war. The specific language in the
GC follows: : '

GC Article 81 — "Parties 1o the conflict who intern protected persons shall be bound to
provide free of charge for their maintenance, and to grant them also the medical attention
required by their state of health. No deduction from the allowances, salaries or credits due to the
internees shall be made for the repayment of these costs.” :

GC, Article 83 - "The Detaining Power shall not set up plabes of internment in areas
particularly exposed to the dangers of war. ..." '

GC, Article 85 — "The Detaining P ower is bound to take ait necessary and possible
measures to ensure that protected persons shalt, from the outset of their internment, be
accommodated in buildings or quarters which afford every possible safeguard as regards
hygiene and health, and pr ovide efficient protection against the rigors of the climate and the
effects of the war. In no case shall permanent piaces of internment be situated in unheaithy
areas or in districts, the climate of which is injurious to the internees. In all cases where the
district, in which a protected person is temporarily interned, is an unhealthy area or has a
climate which is harmful to his health, he shall be removed to a more suitable place of
internment as rapidly as circumstances permit. The premises shall be fully protected from
dampness, adequately heated and li ghted, in particular between dusk and lights out. The
sleeping quarters shall be sufficiently spacious and well ventilated, and the internees shall have
suitable bedding and sufficient blankets, account being taken of the climate, and the age, sex,
and state of health of the internees. Internees shall have for their use, day and night, s anitary
conveniences which conform to the rules of hygiene, and are constantly m aintained in a state of
cleantiness. They shail be provided with sufficient water and soap for their daily personal toilet
and for washing their personal laundry; installations and facilities necessary for this purpose
shall be granted to them. Showers or baths shall also be available. The necessary time shall be

E-86 '

DOJ EOUSA AMNESTY/CCR 464




set aside for washing and for cleaning. Whenever it is necessary, as an exceptional and
temporary measure, to accommodate women internees who are not members of a family unit in
the same place of internment as men, the provision of separate sleeping quarters and sanitary
conveniences for the use of such women internees shall be obligatory.”

GC, Article 88 — “In all places of internment exposed to air raids and other hazards of
war, shelters adequate in number and structure to ensure the necessary protection shall be
instatled. ..."

GC, Article 89 — *Daily food rations for internees shall be sufficient in quantity, quality
and variety to keep internees in a good state of health and prevent the developm ent of
nutritional deficiencies. Account shall also be taken of the customary diet of the internees.
Internees shall also be given the means by which they can prepare for themselves any
additional food in their possession. Sufficient drinking water shall be supplied to internees. ... "

GC Article 91 — "Every place of internment shall have an adequate infir mary, under the
direction of a qualified doctor, where internees may have the attention they require, as well as
appropriate diet. Isolation wards shall be set aside for cases of contagious or mental diseases.
Maternity cases and internees suffering from serious diseases, or whose condition requires
special treatment, a surgical operation or hospital care, must be admitted to any institution
where adequate treatment can be given and shall receive care not inferior to that provided for
the general population. Internees shall, for preference, have the attention of medical personnel
of their own nationality. internees may not be prevented from presenting themselves to the
medical authorities for examination. The medical authorities of the Detaining Power shall, upon
request, issue to every internee who has undergone treatment an official certificate showing the
nature of his illness or injury, and the duration and nature of the freatment given. A duplicate of
this certificate shall be forwarded to the Central Agency provided for in Article 140 Treatment,
including the provision of any apparatus necessary for the maintenance of internees in good
health, particularly dentures and other artificial appliances and spectacles, shall be free of
charge to the internee.”

GPW, Article 29 — "The Detaining Power shall be bound to take all sanitary measures
necessary to ensure the cleanliness and healthfulness of camps and to prevent epidemics.

Prisoners of war shall have for their use, day and night, conveniences which conform to
the rutes of hygiene and are maintained in a constant state of cleanliness. In any camps in
which women prisoners of war are accommodated, separate conveniences shall be provided for
them. '

Also, apart from the baths and shower s with which the camps shall be furnished,
prisoners of war shall be provided with sufficient water and soap for their personal toilet and for
washing their personal laundry; the necessary installations, facilities and time shall be granted
them for that purpose.” :

Army Regulation (AR) 40-5, Preventive Medicine, 15 October 1990, Chapter 14,
paragraph 14-3, subparagraph a, requires field sanitation teams at all company-level units. The
specific language in the regulation follows:

ra. Functions. As a minimum, units deploying to the field will—
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(1) Before deployment, appoint a field sanitation team with responsibilities defined in b
below.
" (2) Before deployment, incorporate PMM into SOPs.

(3) Have the capability to use pesticides and vegetation contr ols.

{4) Bury and/or burmn wastes to prevent the breeding of insects and rodents. Consult the
environmental coordinator or PVNTMED personnel to ensure compliance with local
environmental regulations and laws during field exercises.

' (5) Protect food during storage and preparation to prevent contamination (TB MED 530).

{6) Monitor unit water sources to assure adequate supplies and disinfection.
(7) Arrange for maintenance of immunizations and prophylaxis.

(8) Use other appropriate measures under FM 21-10/ AFM 161-10.

(9) Assure command supervision of individual PMM. '

{10) Request assistance for problems exceeding unit capabilifies.

{11) Deploy to the field with field sanitation equipment listed in table 14-1."

Army Regulation (AR) 190-8, Enemy Prisoners of War, Retained Pergennel, Civilian
Internees and Other Detainees, 1 October 1997, Chapter 1, paragraph 1-4, subparagraph g (8)
{a), discusses sanitary aspects of food service and the need to provide potable water and vector
control. Chapter 3, paragraph 3-2, subparagraph b, requires internment/resettiement (1/R)
faciliies and coliecting points (CPs) to operate under the same standards of hygiene and
sanitation. Paragraph 3-4, subparagraph e, requires enemy prisoners of war/retained personnei
(EPW/RP) to be housed under the same conditions as U S forces residing in the same area;
subparagraph i requires EPW/RP facilities to ensure a clean and heatthy environment for
detainees. Chapter 5, paragraph 5-2, subparagraph a, states that a safety program for civilian
internees (Cls) will be established. Chapter 8, paragraph 6-1, subparagraph b, discusses
minimum standards to house (Cls). Paragraph 6-5 discusses subsistence requirement for Cls,
and paragraph 6-6 covers medical care and sanitation. T his regulation is a multi-service
regulation implementing DoD Directive 2310.1 and incor porates Army Regulation 190-8 and

" 190-57 and SECNAYV Instruction 3461.3, and Air Force Joint Instruction 31-304 and outlines
policies, procedures, and responsibilities for treatment of enemy priscners of war (EPW),
retained personnel (RP), civilian internees (Cl), and other detainees (OD) and implements
international law for all military operations. The specific language in the regulation foll ows:

3-2. b. - "Prisoners will not normally be interned in unhealthy areas, or where the climate
proves to be injurious to them, and witl be removed as soon as possible fo a more favorable .
climate. Transit camps or collecting points will operate under conditions similar to those
prescribed for permanent prisoner of war camps, and the prisoners will receive the same
treatment as in permanent EPW camps. : '

3-4. e. — "EPW/RP will be quartered under conditions as favorable as those for the force
of the detaining power billeted in the same area. The conditions shall make allowance for the
habits and customs of the prisoners and shall in no case be prejudicial to their health. The
forgoing shall apply in particular to the dormitories of EPW/RP as it regards both total surface
and minimum cubic space and the gener al installation of bedding and blankets. Quarters
furnished to EPW/RP must be protected from dampness, must be adequately lit and heated
{particularly between dusk and lights-out), and must have adequate precautions taken against
the dangers of fire. In camps accommodating both sexes, EPW/RP will be provided with
separate facilities for women.

3-4. i. — "Hygiene and medical care:
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(1) The United States is bound fo take all sanitary measures necessary to ensure clean and
healthy camps to prevent epidemics. EPW/RF will have access, day and night, to latrines that
conform to the rules of hygiene and are maintained in a constant state of cleanii ness. In any
camps in which women EPW/RP are accommodated, separate latrines will be provided for
them. EPW/RP will have sufficient water and soap for their personal needs and laundry. -

"(6) ldentify requirements and allocations for Army Medical units in support of the EPW,
Ct and RP Program, and ensure that the medical annex of OPLANS, OPORDs and contingency
plans includes procedures for treatment of EFW, Cl, RP, and ODs. Medical support will
specifically include:

(a) First aid and all sanitary aspects of food service including provisions for potable
~ water, pest management, and entomological support.

*5-2. Civilian Internee Safety Program

a. Establishment. A safety program for the Ct will be established and administered in
accordance with the policies prescribed in AR 385-10 and other pertinent safety directives.

"6—1. internment Facility

a. Location. The theater commander will be responsible for the location of the Cl
internment facilities within his or her command. The Cl retained temporarily in an unhealthy area
or where the climate is harmful to their health will be removed to a more suitable place of
internment as soon as possible.

b. Quarters. Adequate shelters to ensure protection against air bombardments and other
hazards of war will be provided and precautions against fire will be taken at each Cl camp and
branch camp.

(1) All necessary and possible measures will be taken to ensure that Ci shall, from the
outset of their internment, be accommodated in buildings or quarters which afford every
possible safeguard as regards hygiene and heaith, and provide efficient protection against the
rigors of the climate and the effects of war. In no case shall permanent places of internment be
placed in unhealthy areas, or in districts the climate of which is injurious to CI.

(2) The premises shall be fully protected from dampness, adequately heated and lighted,
in particular between dusk and lights out. The sleeping quarters shall be sufficiently spacious
and well ventilated, and the internees shall have suitable bedding and suffi cient blankets,
account being taken of the climate, and the age, sex and state of health of the internees.

(3) Internees shall have for their use, day and night, sanitary conveniences which
conform to the rules of hygiene and are constantly maintained in a state of cleanliness. They
shall be provided with sufficient water and soap for their daily personal hygiene and for washing
their personal laundry; installations and facilities necessary for this purpose shall be provided.
Showers or baths shall also be available. The necessary time shall be set aside for washing and
for cleaning.

-{4) Cl shall be administered and housed separately from EPW/RP. Except in the casa of
families, female Cl shall be housed in separate quarters and shall be under the direct
supervision of women.
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"6--5. Supplies.
"b. Food.

(1) Subsistence for the Cl will be issued on the basis of a master Cl menu prepared by
the theater commander. Preparation of the menu wilt include the following:

(a) The daily individual food ration will be sufficient in quantity, quality, and variety to
maintain the C! in good health and to prevent nutritional deficiencies. :

"5—6. Medicat Care and Sanitation.

a. General

"(2) A medical officer will examine each Ci upon arrival at a camp and monthly
thereafter. The Cl will not be admitted into the general population until medical fitness is
determined. These examinations will detect vermin infestation and communicable diseases
especially tuberculosis, malaria, and venereal disease. They will also determine the state of
health, nutrition, and cleanliness of each Cl. During these examinations, each C1 will be
weighed, and the w eight will be recorded on DA Form 2664-R."

_ AR 385-10, The Army Safety Proaram, 29 February 2000, Chapter 1, paragraph 1-4,
paragraph n, subparagraph (1) (2), discusses commanders’ responsibilities in implementing the
Army Safety Program. Paragraph 1-5, subparagraph b, states that all decision makers will
employ the risk management process. Chapter 2, paragraph 2-2, subparagraph b, states that
the risk management process will be incorporated into SOPs. Paragraph 2-3, subparagraph d,
discusses that, as a minimum requirement, annual inspections or surveys will be conducted on
facilities—more inspections may be required based on risk. The specific language in the
regulation follows: '

"n. MACOM commanders will—{1) Ensure the full and effective implementation of the
Army safety and OH program throughout their MACOM. This includes—(a) Providing a safe
and healthful workplace and environment.

*h. Decision makers af every level will employ the risk management process, as
specified in paragraph 2-3d of this regulation, to avoid unnecessary residual risk to missions,
personnel, equipment, and the environment.

"2—2. Operational procedures. lLeaders and managers are responsible for integrating
risk management into all Army processes and operations. Safety and occu pational health staffs
will provide risk management training, tools and other related assistance. Leaders and
managers will—

"h. Ensure that the risk management process is incorporated in regulations, directives,
SOPs, special orders, training plans, and operatienal plans to minimize accident risk and that
SOPs are developed for all operations entailing risk of death, serious injury, occupational illness
or property loss. '

"2_3. Prevention program procedures. a. Inspections and surveys. Inspections and
surveys of operations and facilities wili be conducted annually or more often {chap 4).
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"d. Risk management. Risk Management is the Army’s principal risk reduction process to
assist leaders in identifying and controlling hazards and making informed decisions. (1) Every
commander, leader and manager is responsible for protecting the force and persons affected by
Army operations. The five-step process is the commander's principal risk reduction process to
identify and control hazards and make informed decisions. (a) ldentify hazards. (b} Assess
hazards. (c) Develop controls and make risk decisions. (d) implement contrals. (e} Supervise
and evaluate.”

AR 420-70, Buildings and Structures, 10 Octobe'r 1997, Chapter 2,'paragraph 2-10,
subparagraph a, states that lead based paint w ill not be used in Army facilities. The specific
language in the regulation follows: )

*3. Lead-based paint (LBP). LBP will not be appl'ied to any Army facility.”

Field Manual (FM) 3-19.4, Military Police Leaders’ Handbook, 4 March 2002, Chapter 7,
paragraph 7-8, states that detainees do not remain at forward collecting points more than 12
hours before moving to the central collecting point. Paragraph 7-9 states that existing structures
should be used when possible. Paragraph 7-29 discusses safeguarding and protecting
detainees from attack. Paragraph 7-30 discusses GS MPs and their role in establishing division
central collecting points. Paragraph 7-33 discusses MP roles in escorting detainees from
forward collecting points to division central collecting points within 12 hours. Paragraph 7-58,
discusses the physical criteria for collecting points. The specific language in the field manual
follows: '

“7.8. ... Units needed to support the division forward collecting point should be
specifically tasked in the brigade OPORD. MP leaders operating the division forward collecting
point will—

« Ensure that captives do not remain at the division forward collecting point
more than 12 hours before being escorted to the division central collecting point.

7.9, A forward collecting point (Figure 7-1, page 7-6) should not be set up near iocal
inhabitants . Existing structures like vacant schools, apartments, or warehouses should be used
when possible. This reduces construction requirements and minimizes logistical requirements. if
existing structures are not used, detainees, except officers, can be tasked to help construct the
collecting point. Prisoners may dig or build cover to proiect themselves from artillery, mortar, or
air attack. There is no set design for a forward collecting point. It can be anything from a
guarded, roped off area to a secured, existing structure. The collecting point is built to suit the
climate, the weather, and the situation. When selecting a collecting point, consider the following:

« The security of the detainees. T he perimeters of the enclosure must be
clearly defined and understood by the detainees. _

» First aid. Injured or ill detainees require the same treatment that would be
given to US casualties.

« Food and water. Detainees may have been without food or water for a long
time before capture.

» Latrine facilities.

o Field sanitation. If possible, have detainees wash with soap and water to
reduce the likelihood of disease.
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« Shelter and cover.
« Language barriers. Provide interpreters and/or instructional graphic training
aids (GTAs) in the EPW native language to com pensate for the language differences.

"7.29. Protecting detainees from attack, preventing their escape, and quickly removing
them from the battle area further safeguards them. Detainees should not remain at the division
forward collecting point more than 12 hours, if possible. MP from the division central collecting
point move forward to escort detainees back to the central collecting points.

7-30. MP in GS are responsible for establishing and maintaining the division central
collecting point. They collect detainees from the forward collecting points, then process and
secure them until corps MP come forward to evacuate them to the rear. Detainees should be
transferred to the corps holding area or directly to an internment facility within 24 hours, if
possible. One or more GS MP platoons operate the division central collecting point. The MP
platoons are augmented by the division band and/or by the corps MP. Augmentation is hased
on the number and rate of captives expected. :

*7-33. The MP platoon charged with operating the division central collecting point sends
MP forward to the division forward collecting point to escort detainees back to the central
collecting point. EPWs or Cls must be evacuated from the division forward collecting point as
soon as possible, preferably within 12 hours. Before evacuating the detainees, MP checks with |
M interrogation teams for any property to be returned to, or evacuated with, the detainees
hefore they are moved.

*7-58. The size of the facility is based on the number of prisoners being detained. It may
be room or a tent, as long as it provides shelter equal to that offered to other soldiers in the
combat zone. The physical criteria for permanent and temporary structures are the same. MP
use existing structures if you can. Otherwise, they use tents. ...

FM 3-19.40, Military Police Internment/Resettiement O perations, 1 August 2001,
Chapter 2, paragraph 2-1, discusses the Military Police Battalion Commander’s respansibilities.

Paragraph 2-1 states the role of the MP battalion commander, paragraph 2-17 discusses the
requirement for a safety program for I/R facilities, and paragraph states the engineer officer's
responsibilities. Paragraph 2-37 states the responsibility of the engineer officer. Chapter 6,
paragraphs 6-2 and 6-3 discuss the considerations of choosing sites for
Internment/Resettiement (I/R) facilities. The specific language in the field manual follows:

*2-1. An MP battalion commander tasked with operating an /R facility is also the facility
commander. As such, he is responsible for the safety and weli-being of all personnel housed
within the facility. Since an MP unit may be tasked to handle differ ent categories of personnel
(EPW, CI, OD, refugee, and US military prisoner), the commander, the cadre, and support
personnel must be aware of the requirements for each category.

*2-17. Set up and administer a safety program for housed personnel in each I/R facility.
Follow the procedures outiined in AR 385-10 and associated circulars and pamphlets to
establish the safety program. Maintain records and reports for the internee safety program
separate from those for the Army safety program.

"2-37. The engineer officer is a captain in a brigade and a lieutenant in a baftalion. He
trains and supervises internees who perform internal and external labor {construction and repair
of facitities). The engineer officer is responsibie for—
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o Construction, maintenance, repair, and operation of utilities {water, electricity,
heat, and sanitation).

» Construction support.

« Fire protection.

« Insect and rodent control and fumigation.

"5.2. The MP coordinate the location with engineers, logistical units, higher
headquarters, and the HN. The failure to properly consider and correctly evaluate all factors
may increase the logistical and personnel efforts required to support operations. If an /R facility
is improperly located, the entire internee population m ay require movement when resources are
scarce. When selecting a site for a facility, consider the foliowing:

« Wil the interned population pose a ser ious threat to logistical operations if the
tactical situation becomes critical?

Is there a threat of guerrilla activity in the area?

What is the aftitude of the local population?

What classification of internees will be housed at the site?

What type of terrain surrounds the site, and will it help or hinder escapes?
What is the distance from the MSR to the source of logistical support?

What transportation methods are required and available to move internees,
supplies, and equipment?

6-3. in addition, consider the—

« METT-TC.

s Proximity to probable target areas.

o Availability of suitable existing facilities (avoids unnecessary construction).

« Presence of swamps, mosquitoes, and other factors (including water
drainage) that affect human health.

« Existence of an adequate, satisfactory source of potable water. The supphy
should meet the demands for consumption, food sanitation, personal hygiene, and sewage
disposal. ' .

« Availability of electricity. Portable generators can be used as standby and
emergency sources of electricity.

« Distance to work if intemees are employed outside the facil ity.

« Availability of construction material.

~» Soil drainage.”

. p. Finding 16:

(1) Einding: Two of 4 internment/resettlement facilities did not segregate enemy
prisoners of war from civilian internees in accordance with legal requirements.

(2) Standard: Standard of treatment for detainees in OPERATION ENDURING
FREEDOM (OEF): CJCS message dated 2119332 JAN 02 states that members of the Taliban
militia and members of Al Qaida under the control of U.S. Forces would be treated humanely
and, to the extent appropriate and consistent with military necessity, in a manner consistent with
the principles of the Geneva Conventions of 1949. The DAIG has therefore used the provisions
of the Geneva Conventions as a benchm ark against which to measure the treatment provided to
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detainees by U.S. Forces to determine if detainees were treated humanely. The use of these
standards as benchmarks does not state or imply a position for the United States or U.S. Army
on the legal status of its operations in OEF.

C.JCS Message dated 2119332 JAN 02, provides the determination regarding the
humane treatment of Al Qaida and Taliban detainees. Convention Relative to the Treatment of
Prisoners of War of August 12, 1949 (GPW) is the international treaty that governs the
treatment of prisoners of war), and Geneva Convention Relative to the P rotection of Civilian
Persons in Time of War {GC), August 12, 1949, is the intermnational treaty that governs the
treatment of civilian persons in time of war.

As the guidance did not define “humane treatment” but did state that the U.S. would
treat members of the Taliban militia and Al Qaida in 2 manner consistent with the Geneva
Conventions, the DAIG determined that it would use Common Article 3 of the GCs as its floor
measure of humane treatment, but would also include provisions of the Geneva Convention on
the Treatment of Prisoners of War (GPW) and Geneva Convention Relati ve to the Protection of
Civilian Persons in Time of War {GC) as other relevant indicia of "humane treatment.” The use
of this standard does not state or imply a position for the United States or U.S. Army onthe
legal status of its operations in OEF.

Standard of treatment for detainees in OPERATION IRAQH FREEDOM (OIF): OIF was
an international armed conflict and therefore the provisions of the Geneva Conventions applied.
Additionally, the United States was an occupying power and has acted in accordance with the
obligations of an occupying power described in the Hague Convention No. IV Respecting the
Laws and Customs of War on Land {H.IV), Oct. 18, 1807, including, but not limited to, Ariicles
43-46 and 50; Geneva Convention Relative to the Treatment of Prisoners of War of Auqust 12,
1949 {GPW); and Geneva Convention Relative to the Protection of Civilian Persons in Time of
War (GC), August 12, 1949. The GC supplements H.IV, providing the general standard of
treatment at Article 27 and specific standards in subsequent Articles.

The minimum treatment provided by Commeon Asticle 3 of the Geneva Conventions is:
(1) No adverse distinction based upon race, religion, sex, etc.; (2) No violence to {ife or person;
(3) No taking hostages; (4) No degrading treatment; (5) No passing of sentences |n absence of
fair trial, and; (6} The wounded and sick must be cared for.

The specific Ianguage in the CJC S Message for OEF and the GPW/GC and H.IV
follows: |

CJCS Message dated 2119332 JAN 02, "Paragraph 3. The combatant commanders
shall, in detaining Al Qaida and Taliban individuals under the controi of the Department of
Defense, freat them humanely and, to the extent appr opriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949."

GPWI/GC, Article 3 (Common Article 3) — "in the case of armed conflict not of an
international character occurring in the territory of one of the High Contracting Parties, each
. party to the conflict shall be bound to apply, as a minimum, the following provisions:

1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all circumstances be freated hum anely, without any
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adverse distinction founded on race, coior', religion or faith, sex, birth or wealth, or any other
similar criteria. :

To this end the following acts are and shall remain prohibited at any time and in any
place whats oever with respect to the above- mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

{b} Taking of hostages; _

(c) Outrages upon personal dignity, in particular, humiliating and degrading treatment;

{(d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by ¢ ivilized peoples.

2 The wounded and sick shall be collected and cared for. An impartial humanitarian
body, such as the International Committee of the Red Cross, may offer its services to the
Parfies to the conflict. The Parties to the conflict should further endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the present Convention. The
application of the preceding provisions shall not affect the legal status of the Parties to the
conflict.”

Geneva Convention Relative to the Protection of Civilian Persons in Time of War {GC),
Article 84; and Geneva Convention Relative to the Treatment of Prisoners of War (GPW), Article
17. The specific language in the Geneva Conventions follows:

GC, Article 84 — "Internees shall be accommodated and ad ministered separately from
prisoners of war and from persons deprived of liberty for any ofher reason.” '

GPW, Article 17 — "Every prisoner of war, when questioned on the subject, is bound to
give only his surname, first names and rank, date of birth, and army, regimental, personal or
serial number, or failing this, equivalent information. If he willfully infringes this rule, he may
render himself liable to a restriction of the privileges accorded fo his rank or status. Each Party
to a conflict is required to furnish the persons under its jurisdiction who are liable to become
prisoners of war, with an identity card showing the owner's surname, first names, rank, army,
regimental, personal or serial number or equivalent information, and date of birth. The identity
card may, furthermore, bear the signature or the fingerprints, or both, of the owner, and may
bear, as well, any other information the Party to the conflict may wish to add concerning persons
belonging to its armed forces. As far as possible the card shall measure 6.5 x 10 cm. and shall
be issued in duplicate. The identity card shall be shown by the prisoner of war upon demand,
but may in no case be taken away from him. No physical or mental torture, nor any other form
of coercion, may be inflicted on prisoners of war to secure from them information of any kind
whatever. Prisoners of war who refuse to answer may not be threatened, insulted, or exposed
to any unpleasant or disadvantageous treatment of any kind. Prisoners of war who, owing to
their physical or mental condition, are unable to state their identity, shall be handed over to the
medical service. The identity of such prisoners shall be established by all possible means,
subject to the provisions of the preceding paragraph. The questioning of prisoners of war shall
be carried out in a language which they understand.”
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q. Finding 17:

{1) Einding: Units operating collecting points (42%, 5 of 12), and 2 of 4 units operating
internment/resettiement facilities, were not adequately resourced with communications
equipment, shotguns, and non-lethal am munition.

(2) Standard: Army Regulation (AR) 190-8, Enemy Prisoners of War, Retained
Personnel. Civilian Internees and Other Detainees, 1 October 1997, Chapter 1, paragraph 1-4,
subparagraph e, states that the G4 is responsible for logistics. Paragraph 1-4, subparagraph ¢
(2), states that Combatant Commanders, Task Force Commanders, and Joint Task Force
Commanders have overall responsibility for civilian internee (Cl) programs and in the planning
and procuring for logistical support. This regulation is a muiti-service regulation im plementing
DOD Directive 2310.1 and incor porates Army Regulation 190-8 and 190-57 and SECNAV
Instruction 3461.3, and Air Force Joint Instruction 31-304 and outfines policies, procedures, and
responsibilities for treatment of enemy prisoners of war (EPW), retained personnel (RP), civilian
internees (CI), and other detainees (OD) and implements international law for all military
operations. The specific language in the regulation follows: '

"a. Deputy Chief of Staff for Logistics (DCSLOG). The DCSLOG will ensure logistical
resources are available to support EPW operations.”

"g. Combatant Commanders, Task Force Commanders and Joint Task Force
Commanders. Combatant Commanders, Task Force Commanders and Joint Task Force
Commanders have the overall responsibility for the EPW, Cl and RP program, operations, and
_ contingency plans in the theater of operation involved to ensure compliance with international
law of war."

"(2) Plan and procure logistical support to include: transportation, subsistence, personal,
organizational and Nuclear, Biological & Chemical {NBC) clothing and equipment items, mail
collection and distribution, laundry, and bath for EPW, Cl and RP."

Field Manual (FM)} 3-19.40, Military Police Internment/Resettlement Qperations, 1
August 2001, Chapter 6, paragraph 6-7, discusses the importance of good communication

within a facility. The specific language in the field manual follows:
"B-7.

« Communications. Ensure that commiunication between tower s and operation
headquarters is reliable. Telephones are the preferred method; however, ensure that alternate
forms of communication (radio and visual or sound signals) are availabie in case telephones are
inoperable.”

r. Finding 18:

(1) Finding: All inspected point of capture units established ad hoc kits containing
necessary items and supplies for detainee field processing, but the items they contained and
their quantities varied from unit to unit.

(2) Standard: There is no regulatory standard for a detainee field processing kit for
capturing units. Army Regulation (AR} 190-8, Enemy Prisoners of War, Retained Personnel,
- Civilian Internees and Other Detainees, 1 October 1997, Chapter 1, paragraph 14,
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subparagraph g (2}, states that Combatant Commanders, Task Force Commanders, and Joint
Task Force Commanders have overall responsibility for civilian internee (Cl) programs and in

the planning and procuring for logistical support. Chapter 2, paragraph 2-1, subparagraph a (1) .
(a) & (b), requires a capturing unit to document confiscated currency and to tag all captured
prisoners. This regulation is a multi-service regultation implementing DOD Directive 2310.1 and
incorporates Army Regulation 190-8 and 190-57 and SECNAYV Instruction 3461.3, and Air Force
Joint Instruction 31-304 and outlines policies, procedures, and responsibilities for treatment of
enemy prisoners of war (EPW), retained personnel (RP), civilian internees (Cl), and other
detainees (OD) and implements international law for all military operations. The specific
language in the regulation follows:

"g. Combatant Commanders, Task Force Commanders and Joint Task Force
Commanders. Combatant Commanders, Task Force Commanders and Joint Task Force
Commanders have the overall responsibility for the EPW, Cl and RP program, operations, and
contingency plans in the theater of operation involved to ensure compliance with international
law of war.”

"(2) Ptan and procure logistical support to include: transportation, subsistence, personai,
organizational and Nuclear, Biological & Chemical (NBC) clothing and equipment items, mail
collection and distribution, laundry, and bath for EPW, Cl and RP." _

s Each EPW/RP will be searched immediately after capture. ... Currency will only be
confiscated on the order of a commissioned officer and will be receipted for using a DA Form
4137 (Evidence/Property Custody Document).

b. All prisoners of war and retained persons will, at the time of capture, be tagged using
DD Form 2745. They will be searched for concealed weapons and items of intelligence. Ali
equipment, documents, and personal property confiscated during the search must be tagged
and administratively accounted for by the capturing unit. Capturing units must provide the: date
of capture, location of capture (how the EPW was captured). The remaining information will be
included on the tag as it becomes available.”

s. Finding 19:

(1) Finding: All inspected units had adequate tr ansportation assets to evacuate and/or
transfer detainees from points of capture to collecting points, and eventually to
internment/resettiement facilities.

~ (2) Standard: Army Regulation 190-8, Enemy Prisoners of War, Retained Personnel,
Civilian Internees and Other Detainees, 1 October 1997, Chapter 1, paragraph 1-4,
subparagraph g (2) and (5), states that Combatant Commanders, Task Force Commanders,
and Joint Task Force Commanders have overall responsibility for civilian internee (Cl} programs
and in the planning and pr ocuring for logistical support, to include transportation. This '
regulation is a multi-service regulation implementing DOD Directive 2310.1 and incorporates
Army Regutation 190-8 and 190-57 and SECNAV Instruction 3461.3, and Air Force Joint
Instruction 31-304 and outiines policies, procedures, and responsibilities for treatment of enemy
prisoners of war (EPW), retained personnel {RP}, civilian intemees (Cl), and other detainees
(OD) and implements international law for all military operations. The specific language inthe -
regulation foliows:
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"(2) Plan and procure logistical support to include: transportation, subsistence, personal,
organizational and Nuclear, Biclogical & Chemical {NBC) clothing and equipment items, mail
collection and distribution, laundry, and bath for EPW, Cl and RP."

- "(5) Establish guidance for the use, transport, and evacuation of EPW, Cl, RP, and ODs
in logistical support operations.”

Field Manual 3-19.40, Military Police Internment/Resettlement Operations, 1 August

2001, Chapter 3, paragraph 3-7, states that the basic principle of speed is the responsibility of
the capturing unit, who moves the detainee to the coll ecting point (CP). Paragraph 3-18 states

_that the number of detainees at the CP must be reported through MP channels to assist in the
transportation planning. Paragraph 3-26 states who is responsible for moving detainees from
CPs to the internmentiresettlement facility. Paragraph 3-33 states the rafio of MP guards to
detainees for movement. Paragraph 3-34 states that detainees cannot be moved with MP
organic assets. Paragraph 3-35 states that the prefered method of detainee movement is by
using the backhau! system. The specific language in the field manual follows:

"3.7. The Five Ss and T procedure is performed by the capturing unit. The basic
principles are search, segregate, silence, speed, safeguard, and tag."

"3-18. Report the number of captives at each CP through MP channels. This aids in the
transportation and security planning processes.”

»3-26. Remove captives from the CZ as quickly as possible. The intent is to move them
from division CPs to an I/R facility. The goal is for higher-level echelons to go forward to lower
echelons and evacuate captives to the rear as follows:

« Division MP move forward to the forward CP to escort captives to the central
CP.

« Corps MP move forward to the central CP to escort captives to the CHA.
« Echelons above corps (EAC) MP move forward to the CHA to escort captives
to the /R facility.” T

*3-33. The MP guard able-bodied captives during movement to prevent escape,
liberation, or injury. A general planning consideration when deter mining the number of MP
necessary is one for every five to ten captives. '

3-34. When moving forward to escort captives to the rear area, MP responsibilities begin
at the CP or the CHA where custody is accepted. Verify the method of moving captives, the
location and time of pick-up, and the number of captives contained in orders from higher
headquarters. The MP units cannot transport captives with organic assets.

3-35. The preferred method for moving captives through a battlefield is the backhaul
system. This transportation system relies on assets that have delivered their primary cargo and
are available to move personnel and materials to another location. The availability of vehicles
will vary, depending on the cargo delivered to the area. The command and control (C2) element
of MP. unit tasked with evacuation arranges transportation through the local MCO."
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t. Finding 20:

{1) Finding: Common leader training in professibnal military school contains only one
detainee operations task.

(2) Standard: Army Regulation 350-1, Army Training and Education, 9 April 2003,
Chapter 3, paragraph 3-2, requires that TRADOC establish training and education goals and
objectives for all Army personnel. The specific language in the regulation follows:

"Training proponents. These woul d include TRADOC schools and colleges,
USAJFKSWC&S and AMEDDC&S and would perform the following:

~ (a) Develop courses based on established training and education goals and objectives
as well as the duties, responsibilities, and missions their graduates will be assigned.

(b) Develop, evaluate, and train leader, technical, and tactical tasks that focus on
missions for the size or type units to which graduates will be assigned.

(c) Provide progressive and sequential training.

(d) Provide personnel serving at the same organizational level with training consisting of
the same tasks, conditions, and standards.

(e) Provide leader, technical, and tactical training that affords soldiers and DA civilians
an opportunity to acquire the skills and knowledge needed to perform more complex duties and
missions of greater responsibility.” '

Field Manuat (FM) 7-0, Training the Force, 22 October 2002, Chapter 1, paragraph 1-29,
provides overall guidance for the implementation of Professional Military Education (PME). The
specific language in the field manual follows:

"Professional Military Education - PME develops Army leaders. Officer, warrant officer,
and NCO training and education is a continuous, career-long, learning process that integrates
structured programs of instruction—resident at the institution and non-resident via distributed
learning at home station. PME is progressive and sequential, provides a docftrinal foundation,
and builds on previous training, education and operational experiences. PME provides hands-on
technical, tacticatl, and leader training focused to ensure leaders are prepared for success in
their next assignment and higher-level responsibility. :

« Officer Education System (OES). Army officers must lead and fight; be tactically and
technically competent; possess leader skills; understand how the Army operates as a service,
as well as a component of a joint, multinational, or interagency organization; demonstrate
confidence, integrity, critical judgment, and responsibility; operate in a complex, uncertain, and
rapidly changing environment; build effective teams amid continuous organizational and
technological change; and solve problems creatively. OES develops officers who are self-aware
and adaptive to lead Army units to mission success.

_ « Warrant Officer Education System (WOES). Warrant officers are the Army's technical

experts. WOES develops a corps of highly specialized experts and frainers who are fully
competent and proficient operators, maintainers, administrators, and managers of the Amy's
equipment, support activities, and technical systems.
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- NCO Education System (NCOES). NCOES trains NCOs to lead and train soldiers,
crews, and subordinate leaders who work and fight under their leadership. NCOES provides
hands-on technical, tactical, and leader training focused to ensure that NCOs are prepared for
success in their next assignment and higher-level responsibility. -

« Functional Training. In addition io the preceding PME courses, there are functional
courses available in both resident and non-resident distributed learning modes that enhance
functional skills for specific duty positions. Examples are Battalion S2, Battalion Motor Officer,
First Sergeant, Baitle Staff NCO, and Airborne courses.”

u. Finding 21:

(1) Finding: Leaders and Soldiers assigned to 69% (46 of 67) of inspected units stated
they desired additional home station training; and pre- and post mobilization training to assist
them in performing detainee operations.

(2) Standard; Training on standard of treatment for detainees in OPERATION
ENDURING FREEDOM (OEF): Guidance was provided stating that members of the Taliban
militia and members of Al Qaida under the control of 1J.5. Forces would be treated humanely
and, to the extent appropriate and consistent with military neces sity, in a manner consistent with
the principles of the Geneva Conventions of 1949. The DAIG has therefore used the provisions
of the Geneva Conventions as a benchm ark against which to measure the treatm ent provided to
detainees by U.S. Forces to determine if detainees were treated humanely and if the
corresponding training was consistent with this obligation. The use of these standards as
benchmarks does not state or imply a position for the United States or U.S. Army on the legal
status of its operations in OEF.

Chairman, Joint Chiefs of Staff (CJCS) Message dated 2119332 JAN 02, provides the
determination regarding the humane treatment of Al Qaida and Taliban detainees. Convention
Relative to the Treatment of Prisoners of War of August 12, 1949 (GPW) is the internaticnal
treaty that governs the treatment of prisoners of war), and Geneva Convention Relative to the
Protection of Civilian Persons in Time of War {GC), August 12, 1948, is the international treaty
that governs the treatment of civilian persons in time of war. :

As the guidance did not define "humane ireatment” but did state that the U.S. would
treat members of the Taliban militia and Al Qaida in a manner consistent with the Geneva -
Conventions, the DAIG determined that it would use Common Article 3 of the GCs as its floor
measure of humane treatment and corresponding training, but would also include provisions of
the Geneva Convention on the T reatment of Prisoners of War (GPW) and Geneva Convention
Relative to the Protection of Civilian Persons in Time of War (GC) as other relevant indicia of
"humane treatment." The use of this standard does not state or imply a position for the United
States or U.S. Army on the legal status of its operations in OEF.

 Standard of treatment for detainees in OPERATION IRAQI FREEDOM (OlF). OtF was
an international armed conflict and therefore the provisions of the Geneva Con ventions applied.

The minimum treatment provided by Common Article 3 of the Geneva Conventions is:
(1) No adverse distinction based upon race, religion, sex, etc.; {2) No violence to life or person;
(3) No taking hostages; (4) No degrading treatment; {5) No passing of sentences in absence of
fair trial, and; {6} The wounded and sick must be cared for.
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The specific language in the CJC S Message for OEF and the GPW/GC and H.IV
follows:

CJCS Message dated 211933Z JAN 02, "Paragraph 3. The combatant commanders
shall, in detaining Al Qaida and Taliban individuals under the control of the Department of
Defense, treat them humanely and, to the extent appropriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949."

GPW/GC, Article 3 (Common Article 3) — "In the case of armed conflict not of an
international character occurring in the territory of one of the High Contracting Parties, each
party to the conflict shall be bound to apply, as a minimum, the following provisions:

_ 1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all circumstances be treated humanely, without any
adverse distinction founded on race, color, religion ar faith, sex, birth or wealth, or any other
similar criteria. '

To this end the following acts are and shall remain prohibited at any time and in any
place whats oever with respect to the above-mentioned persons: :

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

(b) Taking of hostages;

(c) Qutrages upon personal dignity, in particular, humiliating and degrading treatment;

(d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by civilized peoples.

2. The wounded and sick shall be collected and cared for. An impartial humanitarian
body, such as the Inter national Committee of the Red Cross, may offer its services to the
Parties to the conflict. The Parties to the conflict should further endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the present Convention. The
application of the preceding provisions shall not affect the legal status of the Parties to the
conflict.” -

~ GPW Atticle 127 and GC Article 144 establish a requirement for signatories to the
treaties to train their military on the obligations under the conventions. The specific standards
follow: - :

"GC Article 127 — The High Contracting Parties undertake, in time of peace as in time of
war, to disseminate the text of the present Convention as widely as possible in their respective
countries, and, in particular, to include the study thereof in their programmes of military and, if
possible, civil instruction, so that the principles thereof may become known to all their armed
forces and to the entire population. Any military or other authorities, who in time of war assume
responsibilities in respect of prisoners of war, must possess the text of the Convention and be
specially instructed as to its provisions.

GC Article 144 — The High Contracting Parties undertake, in time of peace as in time of
war, to disseminate the text of the present Convention as widely as possible in their respective
countries, and, in particular, to include the study thereof in their programmes of military and, if
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possible, civil instruction, so that the principles thereof may become known to the entire
population. Any civilian, military, police or other authorities, who in time of war assume
responsibilities in respect of protected persons, must possess the text of the Convention and be
specially instructed as to its provisions.”

Army Regulation 350-1, Ammy Training and E ducation, 9 April 2003, Chapter 1,
paragraph 1-8, subparagraph 2d, establishes Hom e Station Training priorities for all Army
personnel. Chapter 4, paragraph 4-5, outlines training requirements for Common Military
Training for all Army personnel. Appendix G, paragraph G-1, subparagraph(s) b-c, outlines an
overview of the Common Military Training program. Table G-1, provides examples of military
training requirements in units. The specific language in the reguiation follows:

© »9d. Training wili be the top priority for all commanders - To prepare individuals and units
for immediate deployment and organizations for employment in support of operational missions,
Army individual, collective, and modernization training provides for—

(1) Unit training that develops the critical components of combat readiness. These
include development of—

{a) Soldiers, leaders, and units capable of deploying, executing assigned missions, and
redeploying.

(b) Effective combined arms teams consisting of integrated combat, combat support
(CS), combat service support, and close air support.

(2) An individual training system that—

(a) Produces initial entry soldiers who are highly motivated, disciplined, physically fit, and
skilled in common soldier and basic branch tasks.

(b} Provides a training base of Army schools that prepares soldiers and DA civilian
employees for more complex duties and progressively higher positions of responsibility.

{c) Praduces soldiers capable of performing military occupational specialty (MOS), Area
of Concentration (AQC), additional skill identifier (AS1), skill identifier (S1), special qualification
identifier (SQi), and language identification code {LIC) tasks. Prior service Reserve Component
(RC) and Active Army personnel receive required training through The Army Training System
courses {TATS-C) or proponent-approved formal on-the-job training {OJT). TATS courses are
designed to train the same MOS, AOC, skill level, SQlI, ASI, LIC, and ST within the Army. TATS
also includes MOS qualification (reclassification), Army leadership, and professional
development courses.

{d) Provides reclassification training for changing an enlisted or warrant officer MOS, or
to qualify an officer in a new branch. Reclassification training will be accomplished in
accordance with Army Regulation (AR) 140-1, AR 614-200, and AR 611--1.

(3) Active Army, Department 6f the Army civilians, and RC forces able to mobilize
rapidly, deploy, and perform their operational missions. :

{4) Standardization of tasks and performance standards across the Army. Units and
soldiers performing the same tasks will be trained to the same standard.
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(5) Efficient and effective internal and external evaluation procedures that improve
training, sustain required readiness levels, and control or reduce costs.

(6) A training system that supports peacetime requirements and transitions smoothly at
mobilization."

*4-5. Common military training and common task training -

{a) CMT program identifies common miilitary training requirements for unit commanders'
planning and training programs because of their importance to individual soldier and unit
readiness. Common military training is required for all leaders and soldiers at specific
organizational levels, and proficiency in those subject areas is necessary, regardless of branch
or career field or rank or grade. Commeon military training requirements are limited to those
subject areas directed by law and HQDA. The HQDA, DCS, G-3, maintains centralized control
~ over CMT directed training requirements and validates these requirements biennially.”

"G-1. Overview - - '

'(b) MACOM commanders have a degree of latitude in adding to or emphasizing certain
training requirements; however, care should be taken not to degr ade battle-focused training.

(c) Successful CMT programs are measured by performance to standard and not
adherence to rosters or hours scheduled.”

*Table G-1, Common military training requirements in units -

Weapons Qualification, Civil disturbance, Antiterrorism and Force Protection, Code of
Conduct/ SERE, Law of War..."

Field Manual (FM) 3-19.4, Military Police Leaders’ Handbook, 4 March 2002, Chapter 1,
paragraph 1-4, outlines the 5 Military Police Functional Areas. The specific language in the field
manual follows: . : ' '

"h. Military Police Functional Areas -

(1-4) with the old battlefield missions, the term "operations" was used extensively and
carried too broad of a meaning. To clarify the specific tasks of the MP, the battlefield missions
have been redefined into the following five functional areas:

* MMS (Maneuver and Mobility Support)
+AS  (Area Security)
+ /R {Internment and Resettlement)
= L&O (Law and Order)
- «PIO (Police Intelligence Operations)"

FORSCOM Regulation 500-3-1, FORSCOM MOBILIZATION and DEPLOYMENT
PLANNING SYSTEM {(FORMDEPS), Volume 1, FORSCOM MOBILIZATION PLAN (FMP), 15
April 1998, Annex O, paragraph 2.4.4, defines additional training requirements at mobilization
sites. The specific language in the regulation follows: '

*Mobilized Unit Commanders --
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{2) Commanders will additionally concentrate on tramlng on soldier/leader skills. This
training will be designed to make best use of time avaflable after unit equipment is shipped and
will include the following as a minimum:

(a) Physical fitness. Its importance cannot be overstated. Training should be conducted
in accordance with AR 350-15 and FM 21-20.

(b) Common Task Test. Testing is most often practiced in a sterile, “round robin” setting
using the tasks, conditions and standards provided in the STP 21-series Soldier's Manual of
Common Tasks Testing should include an element of tactical realism to cause soldiers, as
members of teams, crews, sections, and squads to think and react instinctively.

{c) The NBC Training. The following tasks are of paramount importance:

1. Recognize/react to chemical/ biological hazards.

2. Don Mission-Oriented Protection Posture (MOPP) gear.

3. Detect and identify chemical agents using M8/M9 paper.

- 4 Administer nerve agent antidote to self (self aid) and to a nerve agent casualty {(buddy-
aid). '
_ 5. Decon skin and personal equipment using the M258A1 decon kit, the M291 skin

decon kit, and the M295 equipment decon kit.

6. Drink from a canteen while wearing a protective mask,

7. Maintain and use the M40 series protective mask with hood.

{d) Care and maintenance of CT A 50-900 series and MTO&E equipment.

{e) Force protection to include terrorist threat. (See Appendix 1)

(f} Hazards and survival.

(g} Individual and crew served weapons proficiency.

(h) First Aid - Combat Lifesavers.

(i) Rules of Engagerh ent.

(i) Personai hygiene.

{k} Threat and allied equipment recognition

(1) An orientation on the area of probable operations to include language, customs,
courtesies, etc.” .

v. Finding 22:
(1) Finding: To offset the shortage of interrogators, contractors were employed,

however, 35% (11 of 31) of contract interrogators lacked formal training in military interrogation
policies and techniques.

(2) Standard: Army Regulation {AR) 190-8, Enemy Prisoners of War, Retained
Personnel, Civilian Internees and Other Detainees, 1 October 1997, Chapter 2, paragraph 2-1,
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provides the reguiatory guidance for interrogation of detainees in a combat zone. This
regulation is a multi-service regulation implementing DOD Directive 2310.1 and incorporates

_ Army Regutation 190-8 and 190-57 and SECNAV Instruction 3461.3, and Air Force Joint .
Instruction 31-304 and outlines polic ies, procedures, and responsibilities for treatment of enemy
prisoners of war (EPW), retained personnel (RP), civilian internees (Cl), and other detainees
(OD) and implements international law for all military operations. The specific language in the
regulation follows:

*(d} Prisoners may be interrogated in the combat zone. The use of physical or mental
torture or any coercion to compel prisoners to provide information is prohibited. Prisoners may
-voluntarily cooperate with PSYOP personnel in the development, evaluation, or dissemination of
PSYOP messages or products. Prisoners may not be threatened, insulted, or exposed to
unpleasant or disparate treatment of any kind because of their refusal to answer questions.
Interrogations will normally be performed by intelligence or cou nterintelligence personnel.”

Field Manual (FM) 27-10, The Law of Land Warfarg, 18 July 1956 (change 1, 15 July
1976), Chapter 3, section IV, paragraph 93, describes guidelines for the questioning of EPWs.
The specific language in the field manual follows: .

"No physical or mental torture, nor any other form of coercion, may be inflicted on
prisoners of war to secure from them information of any kind whatever. Prisoners of war who
refuse to answer may not be threatened, insuited, or exposed to unplea sant or disadvantageous
treatment of any kind."

FM 34-52, Intelligence Interrogation, 28 September 1992, Chapter 1, defines and
explains the purpose of interrogation. The specific language in the field manual follows:

“Interrogation is the process of questioning a source to obtain the m aximum amount of
usable information. The goal of any inter rogation is to obtain reliable information in a lawful
manner, in a minimum amount of time, and to satisfy intelligence requirements of any echelon of
command. ' '

A good interrogation produces needed information, which is timely, complete, clear, and
accurate.” :

CJTF-7 C2 Interrogation Celi Statement of Work, CACI International, Inc., 14 August
2003, Paragraphs 7 (¢) and 9 (c) describe the requirements for contract interrogators hired to
man the theater and division interrogations support cells in OIF. The specific language in the
statement of work follows:

"dentified interrogators should be the civilian equivalent to one of the following: 97E,
351E, Strategic Debriefer or an individual with a similar skilt set, and US Citizens with a Secret
clearance."

w. Finding 23:

{1) Finding: Interviewed leaders and Soldiers indicated their Law of War refresher
training was not detailed enough to sustain their knowledge obtained during initial and advanced
training.
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(2) Standard: Training on standard of treatment for detainees in QOPERATION
ENDURING FREEDOM (OEF): Guidance was provided stating that members of the Taliban
militia and members of Al Qaida under the control of U.S. Forces would be treated humanely
and, to the extent appropriate and consistent with military necessity, in a manner consistent with
the principles of the Geneva Conventions of 1949. The DAIG has therefore used the provisions
of the Geneva Conventions as a benchm ark against which to measure the treatment provided to
detainees by U.S. Forces to determine if detainees were freated humanely and if the
corresponding training was consistent with this obligation. The use of these standards as
benchmarks does not state or imply a position for the United States or U.S. Army on the legal
status of its operations in OEF. : .

Chairman, Joint Chiefs of Staff (CJCS) Message dated 2119332 JAN 02, provides the
determination regarding the humane treatment of Al Qaida and Taliban detainees. Convention
Relative to the Treatment of Prisoners of War of August 12, 1949 (GPW) is the international
treaty that governs the treatment of prisoners of war), and Geneva Convention R elative to the
Protection of Civilian Persons in Time of War (GC), August 12, 1949, is the international treaty -
that governs the treatment of civilian persons in time of war.

As the guidance did not define "humane treatment” but did state that the U.S. would
treat members of the Taliban militia and Al Qaida in a manner consistent with the Geneva
Conventions, the DAIG determined that it would use Common Article 3 of the GCs as its floor
measure of humane treatment and coresponding training, but would also include provisions of
the Geneva Convention on the T reatment of Prisoners of War (GPW) and Geneva Convention
Relative to the Protection of Civilian Persons in Time of War (GC) as other relevant indicia of
shumane treatment.” The use of this standard does not state or imply a position for the United
. States or U.S. Army on the legal status of its operations in OEF.

Standard of treatment for detainees in OPERATION IRAQI FREEDOM (OIF): OIF was
an international armed conflict and therefore the provisions of the Geneva Conventions applied.

The minimum treatment provided by Common Article 3 of the Geneva Conventions is:
(1) No adverse distinction based upon race, religion, sex, etc.; (2) No violence to life or person;
(3} No taking hostages; (4) No degrading treatment; (5) No passing of sentences in absence of
fair trial, and; {6) The wounded and sick must be cared for.

The specific language in the CJC S Message for OEF and the GPW/GC and H.IV
follows: - : .

CJCS Message dated 211933Z JAN 02, "Paragraph 3. The combatant commanders
shall, in detaining Al Qaida and Taliban individuals under the control of the Department of -
Defense, treat them humanely and, to the extent appr opriate and consistent with military
necessity, in a manner consistent with the principles of the Geneva Conventions of 1949."

GPWI/GC, Article 3 (Common Article 3) — "In the case of armed conflict not of an
international character occurring in the territory of one of the High Contracting Parties, each
party to the conflict shall be bound to apply, as a minimum, the followi ng provisions:

1. Persons taking no active part in the hostilities, including members of armed forces
who have laid down their arms and those placed hors de combat by sickness, wounds,
detention, or any other cause, shall in all circumstances be treated humanely, without any
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adverse distinction founded on race, color, religion or faith, sex, birth or wealth, or any other
similar criteria.

To this end the following acts are and shall remain prohibited at any time and in any
place whatsoever with respect to the above-mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

{b) Taking of hostages; :

(c) Outrages upon personal dignity, in particular, humiliating and degrading treatment;

(d) The passing of sentences and the car rying out of executions without previous
judgment pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by civilized peoples.

2. The wounded and sick shall be collected and cared for. An impartial humanitarian
body, such as the International Committee of the Red Cross, may offer its services to the
Parties to the conflict. The Parties to the conflict should further endeavour to bring into force, by
means of special agreements, all or part of the other provisions of the present Convention. The
application of the preceding provisions shall not affect the legal status of the Parties to the
conflict.” '

GPW Atticle 127 and GC Article 144 establish a requirement for signatories to the
treaties to train their military on the obligations under the conventions. The specific standards
follow: . :

"GC Article 127 — The High Contracting Parties undertake, in time of peace as in time of
war, to disseminate the text of the present Convention as widely as possible in their respective
countries, and, in particular, to include the study thereof in their programmes of military and, if
possible, civil instruction, so that the principles thereof may become known to all their armed
forces and to the entire population. Any military or other authorities, who in time of war assume
responsibilities in respect of prisoners of war, must possess the text of the Convention and be
specially instructed as fo its provisions.

GC Article 144 — The High Contracting Parties undertake, in time of peace as in time of
war, to disseminate the text of the present Convention as widely as possible in their respective
countries, and, in particular, to include the study thereof in their programmes of military and, if
possible, civil instruction, so that the principles thereof may become known to the entire
population. Any civilian, military, police or other authorities, who in time of war assume
responsibilities in respect of protected persons, must possess the text of the Convention and be
specially instructed as to its provisions.” '

. Department of Defense Directive (DoDD) 2310.1, DoD Program for Enemy Prisoners of
War (EPOW) and Other Detainees, 18 August 1994, Section 3. provides DoD policy for training
on the Geneva Conventions. The specific language in the directive follows:

*3._Policy, It is DoD policy that:
3.1. The U.8. Military Serviceé shall comply with the principles, spirit, and intent of the

international law of war, both customary and codified, to include the Geneva Conventions
(references (b} through (e}).
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3.2. The U.S. Military Services shall be given the necessary training to ensure they have
knowledge of their obligations under the G eneva Conventions (references {b) through (e)} and
as required by DoD Directive 5100.77 (reference (f)) before an assignment to a foreign area
where capture or detention of enemy personnel is possible.

3.3. Captured or detained personnel shall be accorded an appropriate legal status under
international law. Persons captured or detained may be transferred to or from the care, custody,
and control of the U.S. Military Services only on approval of the Assistant Secretary of Defense
for International Security Affairs (ASD(ISA)) and as authorized by the Geneva Conve ntions
Relative to the Treatment of Prisoners of War and for the Protection of Civilian Persons in Time
of War (references (d) and {e}). :

3.4. Persons captured or detained by the U.S. Military Services shall nomally be handed
over for safeguarding to U.S. Army Military Police, or to detainee collecting points or other
nholding facilities and instaliations operated by U.S. Army Military Police as soon as practical.
Detainees may be interviewed for intelligence collection purposes at facilities and installations

operated by U.S. Army Military Police.”

" Department of Defense Directive (DoDD) 5100.77, DoD Law of War Program, 9
December 1998, Section 5.5, provides DoD policy for Law of War policy and training. The
specific language in the directive follows: . '

5 5. The Secretaries of the Military Departments shall develop internal policies and
procedures consistent with this Directive in support of the DoD Law of War Program {o:

5.5.1. Provide directives, publications, instructions, and training so that the principles
and rulas of the law of war will be known to members of their respective Departments, the
extent of such knowledge to be commensurate with each individual's duties and responsibilities.

5.5.2. Ensure that programs are implemented in their respective Military Departments to
prevent violations of the law of war, emphasizing any types of violations that have been reported
under this Directive.

5.5.3. Provide for the prompt reporting and investigation of reportable incidents
committed by or against members of their respective Military Departments, or persons
accompanying them, in accordance with directives issued under paragraph 5.8.4., below.

5.5.4. Where appropriate, provide for disposition, under the Uniform Code of Military
Justice {reference (i)), of cases involving alleged violations of the law of war DODD 5100.77,
December 9, 1998 4 by members of their respective Military Departments who are subject to
court-martial jurisdiction.

5.5.5. Provide for the central collection of reports and investigations of reportable
incidents alleged to have been committed by or against members of their respective Military
Departments, of persons accompanying them. _ :

5.5.6. Ensure that all reports of reportable incidents are forwarded to the Secretary of the
Army in his or her capacity as the DoD Executive Agent under subsection 5.6., below.”

Army Regutation (AR) 350-1, Army Training and Education, 9 April 2003, Section 4-14,
sets the guidelines for Law of War training. The specific language in the regulation follows:
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"4-14. Law of war training

a. Soldiers and leaders require law of war training throughout their military careers
commensurate with their duties and responsibilities. Prescribed subject matter for training at the
following levels is specified in paras 4—1 4b-d of this regulation.

{1) Level A training is conducted during IET for all enlisted personnel and during basic
courses of instruction for all warrant officers and officers.

{2) Level B training is conducted in units for officers, warrant officers, NCOs and enlisted
personnel commensurate with the missions of the unit.

(3) Level C training is conducted in The Army School System (TASS).

b. Level A training provides the minimum knowledge required for-all members of the
Army. The following basic {aw of war rules (referred to as "The Soldier's Rules,” which stresses
the importance of compliance with the law of war) will be taught during level A training:

(1) Soldiers fight only enemy combatants.
_ (2) Soldiers do not harm enemies who surrender. They disarm them and turn them over
to their superior. .
(3) Soldiers ‘do not kill or torture enemy prisoners of war.
{4) Soldiers collect and care for the wounded, whether friend or foe.
(5) Soldiers do not attack medical personnel, facilities, or equipment.
{6) Soldiers destroy no more than the mission requires.
(7) Soldiers treat civilians humanely. :
(8) Soldiers do not steal. Soldiers respect private property and possessions.
(9) Soldiers should do their best to prevent violations of the law of war.
{10) Soldiers report all violations of the faw of war to their superior.

¢. Unit commanders will plan and execute level B law-of-war training based on the
following:

{1) Training should reinforce the principles set forth in The Soldier's Rules,

(2) Training will be designed around current missions and contingency plans (including
anticipated geographical areas of deployment or rules of engagement}.

(3) Training will be integrated into unit training activities, field training exercises and unit
external evaluations (EXEVAL). Maximum combat realism will be applied to tactical exercises
consistent with good safety practices. '

d. Army schools will tailor law of war training to the tasks taught in those schools. Level
C training will emphasize officer, warrant officer, and NCO responsibilities for:

(1) Their performance of duties in accordance with the law of war obligations of the
United States. _

(2) Law of war issues in command planning and execution of c ombat operations.

(3) Measures for the reporting of suspected or alleged war crimes committed by or
against U.S. or allied personnel.”

E-109

DOJ EOUSA AMNESTY/CCR 487




THIS PAGE INTENTIONALLY LEFT BLANK

E-110

DOJ EOUSA AMNESTY/CCR 488




Appendix F

Abbreviations and Acronyms
AAR After Action Review
ABN Airborne
AC Active Component
AD Armored Division
ANCOC - Advanced Noncommissioned Officer Course
AQOC Area of Concentration
AOR Area of Responsibility
AR Army Regulation
ARNG Army National Guard

ASD({ISA) Assistant Secretary of Defense for international
Security Affairs

ASD(SOILIC) Assistant Secretary of Defense for Special
Operations and Low Intensity Conflict

ASl  Additional Skill Identifier
BATS  Biometric Assessment Tool Set
BIAP Baghdad International Airport
BDE Brigade
BN Battalion

CAT LN Convention Against Torfure and Other Cruel,
Inhuman or Degrading Treatment or Punishment

CAV Cavalry

CGC Captain's Career Course

C&E Collection and Expleitation
CENTCOM U.8. Central Command
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CFLCC
CHA

Ci

CiD

CIF
C-IMINT
CJCs
CJTF-7
CJTF-180
CMT

Co

COEHI

COMMZ
COMSEC
CONUS
cP

CPA
C-SIGINT
CsSMm

CTC

CTT

DAIG

DD FORM
‘DoD
DOTMLPF

Combined Forces Land Component Command
Corps Holding Areé

Civilian Detainee

Criminal Investigation Division

Central Issue Facility
Counter-lImagery Intelligence
Chairman of the Joint Chiefs of Staff
Combined Joint Task Force-7
Combined Joint Task Force-180
Common Military Training

Company

Contemporary Operational Environment High
Intensity

Communication Zone
Communications Security

Continental United States

' Collecting Points

Caoalition Provisional Authority
Counter-Signals Intelligence

Command Sergeant Major

* Combat Training Center

Commen Task Training

Department of the Army Inspectors General
Department of Defense Form

Department of Defense

Doctrine, Organization, Training, Materiel,
Leadership, Personnel, and Facilities

DOJEOUSA AMNESTY/CCR 490



DRB
DSA
EC
EPW
FDU
FM

. FORSCOM
FSB
FY
GC

GPW

HHD
HMMWYV
HRD

. HUMINT
IBOS
ICRC

1D

IED

IET

IG

iLo

- IMINT

IR

Detainee Release Board
Division Support Area
Enemy Combatant
Enemy Prisoners of War
Force Design Update
Field Manual |
Forces Command
Fohpvard Support Battalion
Fiscal Year

Geneva Convention Relative to the Protection of
Civilian Persons in Time of War

Geneva Convention Relative to the Treatment of
Prisoners of War

Headquarters and Headquarters Detachment
High Mohbility Mulﬁpurpose Wheeled Vehicle
High Risk Detainee

Human intelligence

Intelligence Battlefield Operating System
international Committee df the Red Cross
-nfantry Division

improvised Explosive Device

Initial Entry Training

Inspectors General

in Lieu Of

Imagery lnteliigenoe

Infantry |

Intemment/Resettiement
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JABS
JFLCC
JiDC
JIF

JRTC

JTF
LLEC

LMTV

METT-TC

MG
Mi

MiccC

MI-CSB
MILES
MIOBC
MOS
MP
MRE
MRX
MTOE
MTT
MUA
MWR
NCO

NCOIC

Joint Automated Booking System

Joint Foree Land Component Commander
Joint Interrogation and Debriefing Center
Joint Interrogation Facility

Joint Readiness Training Center

Joint Task Force

Low Level Enemy Combatant

Light Medium Tacfical Vehicle

Mission, Enemy, Terrain and Weather, Time,
Troops Available, and Civilian

Major General

Military Intelligence

Military Intelligence Captain Career Course
Military intelligence Corps Support Battalion
Muiti-Integrated Laser Engagement System

Military Intelligence Officer Basic Course

- Military Occupationél Specialty
~ Military Police

Meal Ready to Eat

Mission Rehearsal Exercise

Maodified Tables of Organizétion and Equipment
Moabile Training Team

Maneuver Unit of Action

Morale, Welfare, and Recreation

Noncommissioned Officer

Noncommissioned Officer in Charge
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NDRC National Detainee Reporting Center |
NPWIC National Prisoner of War Information Center
NTC National Training Center
OCONUS Qutside the Continental United. Slates
oD Other Detainee
OEF OPERATION ENDURING FREEDOM
OGA Other Government Organization
OlF OPERATION IRAQ! FREEDOM
OMT Operations Management Team
OPMG  Office of the Provost Marshal General
OTJAG Office of Thé Judge Advocate General
OTSG Office of the Surgeon General
PLDC Primary Leadership Development Course
PME Professional Military Education
POC Paint of Contact .
POl Program of Instruction
PUC Person Under U.S. Control
PWIC Prisoner of War Information Cénter
PX  Post Exchange
QDF Quadrennial D.efe.nse Review
! RC Reserve Component
RCF Regional Correctional Facility
ROE Rules of Engagement
RP Retained Person
R&R Rest and Recuperation

RSTA UA Reconnaissance, Surveillance, and Target
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SAEDA

SAS0
SF

SFC
SIMEX
SINCGARS
SOP
SOow
SRC
S8G

STX

TAA
TACSOP
TDA
TDRC
THT

TIF

TOC
TOE
TRADOC
TP

UA
UCMJ
UEx

Acquisition Unit of Action

Subversion & Espionage Directed Against U.S.
Army & Deliberate Security Violation

Stability and Support Operation

| Standard Form

Sergeant First Class

Simulation Exercise (SIMEX)

Single Channel Ground/Air Radic System
Standing Operating Procedure

Statement of Work

- Soldier Readiness Checks -

Staff Sergeant

Situational Training Exercises

Tolal Army Analysis

Tactical Standing Operating Procedure
Table of Distribution and Allowance
Theater Detainee Reporting Center
Tacfical Human Intelligence Team
Theater Interrogation Center

Tactical Operations Center

Table of Organization and Equipment
Training and Doctrine Command
Tactics, Techniques, and Procedures
Unit of Action

Uniform Code of Military Justice

Unit of Employment x
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UEy
USACIC

USAIC

USAICS
USAMANSCEN
USAMPS
USAR
USASOC
USDB

WOAC

WOCS

2X

318
3E
97B
97E

351E

Unit of Employment y

U.S. Armmy Criminal Investigation Command
U.S. Amy Intelligence Center

U.8. Army Intetligence Center and School |
U.8. Army Maneuver Support Center

U.S. Army Military Police School

U.S. Army Reserve

U.S. Army Special Operations Command
U.S. Military Disciplinary Barracks

Warrant Officer Advanced Cbu rse

Warrant Officer Candidate School

Human Intelligence / Counterintelligence
Personnel

Enlisted Military Occupational Specialty - Military

Police

Enlisted Military Occupational Specialty -
Internment/Resettlement

Enlisted Military Occupational Specialty -
Counterintelligence Personnel

Enlisted Military Occupational Specialty -
Human Intelligence (HUMINT) Collector

" Warrant Officer Human Intelligence Coliection

Technician L
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