
. .,"'. 

: . 

.... ·:·· .· :···: .- ,• .·· 
. . . . :: .· ... : .: .. · . : : .. :.: .... 

. ·.· ... . 
.. : .. · .·. :··· .... ·· ..... · .... : ... · .· 

. . : . . . 

. . .. ··. 

-:':· · .. " ..... . ..... . . ..... · ·.· 
. ... · ......... 

.. .'.· .·.·: _ .. .. 
. . . . : .. ·.. .: : _:.-.: ·: .... · ·.:.: ... " .. : · .. :: · ... _.: 

... · .· .· .. .. .... .: ........ . 
...... . . '•. 

. " . .. . . : .' : :: .... ~. . . :. . . . : . . . . . .. : .... 
... .. " . '.' .. _.: .·· -:.: ::·.-_·:·· . 

. . .... ·. ,' .. ·. :: ' .. · .-· ... :. ~ . . . . . .. ... 
: .... · .. ... .. .· .. ; .. 

... 
. -.:: .: · .. · . . .. . .·· ;.:.· .. -.::.·: ..... ··· 

..... · .... '·.·. ·.· .. .-_:.- . . ... 
. .... : .. ·.:.:. 

. • ... • •• : :,:: ' ' '.:,:·:·:.: •'I .:·.: ' • 

..... : .... _.·:_.. ..... . . .· . . ' ... . . . ... _: ~ .... · ... : .. ·· . ,'' · .. : :· . :. . . . .. 
.. . ·. :·: .· ... · .. 

. .. ·. . . . ·.·.. . ::. · .. · .. ·.: .. · ~.: .:. :··::-: . :: .·.-:· ~:. . :::: . . · ..... 
. . ... . ....... .··· .. " 

. . ,,' .··· .• .. · 
-~·:· .: .· : : ...... :: : .. :_:;: <::_:·-: :_:· .::. :_.: ·;· :·'. . 

.:· .. ·· 
.. . .. 
. ··. :· . ::.-· . 

. ... :.: ··:: .. ::' 

'I ,,••' ,,"•••: 

.... · .. · . 
.. . · .. 

. . . · ,•" 

: :-:· :: :· . : :·~ : .. · .. ·. ::· .. " .. . 

·.· ........ 
. ..... " .·· 

, .... · .. ·· .. . .· .. · :.· .. 
·· ..... ·. :_· .. _:.- .. _.: :··:::·· .. _.= ... :· . .-· ..... 

. .. · ..... 

.: .: ::: ,· 

.. : :····· 
. .. ·.· .. ·· 

·. :.:· 
:: :'· ·.: .:· 

•' ' ........ ,' 

. ... 
.. ·.:. 

. ........... · 
. . . . ' . . . 

.... . ... •' .. :: ... :·' :.: .. - .... 
. ··.:.: .... ··· , ...... · ,•· . ' 

. . . ,. .. .. : . : ~ ...... ::· ... _. . . " . . .. . . .. . .. ; , .... ' . . . . :: ...... " .. : : .: '. . : . 

. ' . . . 

.· .• .. · 

.· .. · .. · 

. .·. J..fj;" 

.·.·Enc~!t· . 
-Page··l ofl ... 

.. · .. · 

·_--_-.-i •• r :.·••-·-----.~·-••• -----·-···-··- :·~~~·-··-·---··-······•-··•·-·· 
. .,._·.:· ·:;.·<: ·.·:_.:.:::.<:.·:.:-:·.- ... ·: .......... _-:.:::, ··-::::·.··· ··· · ·· ··- ··· ..... · · : ·._.:·:· ·._:··_.:t~as·~:7_· ..... ·· 

::': :" .:.- : : : ...... · ... ," ... ': .-:·.-::·.;· . .-::.:.. . . :. · .. ·.: . .-:-::·< · . .' ..... :.: : .. ; " .: . .' 

i~\;;;;;:,'; ... ~2.'.·;:_:,;.;-~~ .;::_:-~:~:.· .: : :. ·. ::. :.;~.~~;~~~ ::. :.• ~~-~~.:~~-.;(;:.:,~:~~:~::7.~·++~:· .. >.:~_~;;~·'·.·: .. ::.·: :::: : -~:;."·-~--: .--~~;~;.,:_·: _.· ._· . .:...:.. .. ~~:~~-----· 



UNCLASSIFIED I FOUO 

Summarized Sworn Detainee Statement 

When asked by the Tribunal President the detainee stated he understood the CSRT 
process and he did not have any questions. 

When the Tribunal President asked if the Detainee had any questions concerning the 
Tribunal process, the Detainee commented he was concerned with the amount of time he 
was given to prepare for the process. 

Detainee: Yesterday, I met with my Personal Representative (PR) for about two hours 
and today I met with him for approximately 30 minutes. I feel for such a serio~ matter 
that could determine my faith, the system is flawed. I understand the wording from the 
script you have read, but I don't believe the script is straightforward. 

Tribunal President: Is there any part in particular? Would you like me to read through it 
again and try to explain the terms as I go? 

Detainee: I think going through it again would be a good idea. There are some terms I 
would like to ask about, mainly the accusations I have been accused of. 

President: We want you to understand the process and what we are going through here, 
so I will go through this one more time. 

Detainee: I am not one hundred percent sure on what you mean by the definition of 
'enemy combatant?' I read it earlier with my PR, but I would like to have a better 
understanding of the process. 

[The Tribunal President reads the defmition of an 'enemy combatant' to the Detainee.] 

President: One thing I would like you to understand, the panel has not seen any of the 
evidence against you. At this point, you may be right that you have not properly been 
classified as an enemy combatant. We have not yet had a chance to view the evidence to 
say you are or aren't from this point of view. You have been classified as an enemy 
combatant by the United States. Are job is to do an administrative review of this 
classification to ensure it was done properly. That is what we are here to do today. 

Detainee: I still don't fully understand the actions I have committed, to be classified as 
an enemy combatant. I have read the definition of"enemy combatant" several times. I 
find it to be very vague and too have many meanings. For instance, I carried a weapon 
with your enemy, so I am an enemy combatant. I would like to fully understand this, so I 
can defend myself. 

President: As you have heard from the Oath we took, we are to apply our common sense, 
our knowledge, our sense of justice to this definition and to you, in order to come to a 
conclusion as to whether you have been properly classified as an enemy combatant or 
not. That is what we are going to do today. We are going to go over the evidence that 
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the government provided. You are going to see the unclassified portion. I am going to 
make an assumption at this point there is classified evidence you won't be able to read, 
but I think the important thing for you to do is to tell us your story, your truths and then 
we will weigh that against the evidence and we will try and put it all together. Your faith 
is in our hand if you will, it is designed to be a broader definition than specific incidents 
because no one individual would meet all specific incidents. It is a broad definition, but 
we will apply our professional judgment, we will apply good common sense and we will 
give you an honest and fair opportunity to defend yourself. 

Detainee: Thank you. 

When asked by the Tribunal President if the Detainee was ready to proceed, the Detainee 
stated, "yes . ., 

[After the Unclassified evidence was submitted to the Tribunal panel, The President took 
a recess to allow the PR to go over exhibits R-4 and R-5 with the Detainee; when it was 
discovered the PR had not previously seen the exhibits.] 

[The Tribunal President explained for the record:] The Detainee requested seven 
witnesses; three witnesses were requested to testify concerning his arrest that were told 
you were not arrested at the time of your detention. Since the conditions of his arrest are 
not a factor as to whether or not he is an enemy combatant, these witnesses are deemed 
not relevant. Therefore, the requests for those witnesses have been denied. The Detainee 
also requested three witnesses who were suppose to be members of the British 
Intelligence Agency, but he only provided first names. The British Intelligence Agency 
was expected to testify that they were aware of the information indicated in the 
unclassified summary. I don't believe whether the British Intelligence Agency knew of 
that information or not is irrelevant That request was denied. 

Detainee: [referring to the Unclassified Summary ofthe Evidence, marked as ExhibitR-
1, (hereinafter referred to as ''Exhibit R-1 ")] Paragraph 3 .a.S: In addition to helping Abu 
Qatada evade British authorities, the detainee transferred funds between branches of the 
Arab Bank at Abu Qatada's direction in 1999 and 2000. My request for the British 
Intelligence Agents is to say they knew about that. 

[The Tribunal President asked the Detainee if he had told the British Intelligence Agency 
where Abu Qatada was?] 

Detainee: Do you want me to go through this now or wait until later when I can go over 
each individual point? 

President: Why don't you do it later during your sworn statement. At this time, because 
of the lack of last names, they are unreasonably available. I still determine they are not 
relevant at this point. 
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Detainee: The individuals actually came here to visit me on more that one occasion, so 
they aren't unknown. 

[Tribunal member makes a suggestion to listen to 1he Detainees sworn statement and 
then, at a later point, make a determination on the relevancy of the witness.] 

President: The Detainee requested his lawyer testify 'that what he has been accused of in 
the summary of evidence is not illegal in Britain'. This is not a legal proceeding and the 
testimony has no relevance on this proceeding. The request for the witness is denied. 

Detainee: The part that says I transferred funds under the direction of Abu Qatada. The 
money went to Abu Qatada's father who I would like to testify to this, since he actually 
received the money and what the money was used for. 

Tribunal President: Because of the short time you had to prepare for this Tribunal (that 
you interjected earlier), I will hold that witness into consideration as well, and if I feel it 
will be relevant to the decision, I will reconsider that witness request.,. 

Detainee: Thank you. 

[The Tribunal President asked the Detainee if he could provide infonnation on where 
Abu Qatada's father is located? The Detainee stated he was in Jordon and he could 
possibly provide an oral statement. The President commented he just wanted to make 
sure the Detainee could provide a location if he was detennined to be relevant] 

When asked by the Tribunal President if he wanted to make a statement the detainee 
stated yes and provided his statement after electing to be sworn. The detainee testifies 
essentially as follows: 

[Regarding Exhibit R -1, paragraph 3 .a.l. (The Detainee provided harbor in London, 
United Kingdom to a know al Qaida fugitive in the name of Abu Qatada.)} 

Detainee: Please clarify the word 'harbor', so I can understand the accusation. 

President: In this case, I would look at the word to mean shelter, to hide him from 
authorities, protection. 

Detainee: Abu Qatada is Jordanian and has lived in Britain for several years after being 
granted political asylum by the British authorities. Abu Qatada is a preacher and my 
friend. Many consider him a fundamentalist. The authorities don't necessarily like what 
he said, but he was never arrested for it. Before September 11th Abu had appeared on 
television, but after September 11th, he became very well known in the media and made 
several television appearances. My involvement with Abu started as it has with many 
people in the community. Because I speak English, I have been asked to translate for 
people. The same is true for Abu. He has asked me to translate for him and because I 
am handy around the house, he asked me to help him with repairs. I have listened to Abu 
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preach, as well as many others. Over the years we have become friends. As I said 
previously, when he gets in touch with me it is usually for a specific reason (translating 
or home repairs). 

Detainee: Before my trip to Africa and subsequent kidnapping, Britain did not classify 
Abu Qatada as al Qalda. During the time I have known Abu Qatada I have translated for 
him in several meetings with officials from either the British Intelligence Agency or the 
British police. In those meetings, the word al Qaida was never mentioned. 

Detainee: ''My mother told me to stay away from al Qaida." 

[Detainee continued his statement] 

During a meeting with British Intelligence, I had asked if it was okay for me to continue 
to have a relationship with Abu Qatada? They assured me it was; they just wanted to 
understand more about Abu Qatada and the community. 

I have lived in Britain for 18 years; and I don't have a criminal record. Nothing 
indicated Abu was involved withal Qaida. I only learned about the word 'al Qaida' after 
11 September. Abu was not wanted by the police, when I helped him find a place to live. 
Several times I tried to end my association with Abu, but a after a few months passed, he 
would call and say he needed my help and the relationship would start again. I never saw 
anything that indicated he was a real threat. The reason my family (and others) chose to 
live in the western world was for freedom. 

[Exhibit R-1, paragraph 3.a.2 (The Detainee assisted Abu Qatada by locating an 
apartment where Abu Qatada hid from British authorities.)]: 

Yes, I have told you 1 found an apartment for Abu. I don't deny it. When I was young, 
people saw my father as being a bad person because be was arrested by the Iraqi Secret 
Police. I made a conscience decision not to abandoned Abu Qatada. 

After 11 September life changed. The British government passed a law that allowed 
authorities to indefinitely detain anyone they felt uncomfortable with. However, if the 
individual chose, they could leave Britain for another country. After this law passed, 
Abu disappeared. I had no idea where be was. When he disappeared I received a call 
from the British Intelligence Agency asking if I knew where Abu was? At that time, I 
didn't. Overtime, someone from the community told me Abu wanted to see me and I 
met him a mosque. 

Tribunal member: When you say community, are you referring to the Muslim 
community? 

Detainee: Yes, the Muslim community in London. 
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My relationship with the British authorities started again after 11 Sept. They asked ifl 
knew where Abu Qatada was? I told them I did. They also wanted some information 
that I was unable to provide them at the time (without going in to details). I took a role as 
a go between for the British Intelligence Agency and Abu Qatada. During the time he 
was supposedly in hiding from them the British authorities, they knew where Abu was 
and they used it to their advantage. During my relationship with the British Intelligence 
Agency, I never asked for anything or took money from them. 

[Exhibit R-1, paragraph 3.a.3. (Abu Qatada bas strong links to senior al Qaida operatives 
and facilitated the travel of individuals to an a1 Qaida guesthouse located in Pakistan.)] 

[Detainee stated he would read from his notes:] 

I was not aware of Abu's alleged activities nor did I participate in them in any way. I 
don't recall Abu ever asking me to do anything illegal. In fact, the type of assistance I 
provided to Abu (which I mentioned earlier) is not considered illegal anywhere in the 
world. I didn't do anything for Abu that I haven't done for other people in my 
community. Additionally, I have never traveled to Pakistan or Afghanistan (until the 
United States kidnapped me and put me on a flight to Afghanistan). I have never had any 
military training. If Abu was sending people to Afghanistan, he never mentioned it to 
me. 

[Exhibit R-1, paragraph 3.a.4 (Abu Qatada is a known al Qaida operative who was 
arrested in the United Kingdom as a danger to national security.)] 

Detainee: For argument sake, lets say Abu was a threat to national security. I was 
known to be Abu's friend before and after his arrest. The British authorities knew me 
very well. I never hid, or tried to hide from them. I always used my full name. Ifl 
presented such a threat, I would have thought they would have arrested me. r was never 
arrested. I think the law that was passed in London is relevant. If people are such a 
threat, then why does the law allow them to leave the country? 

[Exhibit R-1 , paragraph 3.a.S (In addition to helping Abu Qatada evade British 
authorities, the Detainee transferred funds between branches of the Arab Bank at Abu 
Qatada's direction in 1999 or 2000.)] 

Detainee: As for the word direction, for Abu or anyone else who wanted me to do 
something for them, all they had to do was ask me very nicely. Yes, on a few occasions, 
I transferred between two and three thousand dollars to Abu's father from London to 
Jordon. The money was collected from joint prayer during our festive season. The 
money was sent legally to Jordon to help the poor. I went to the bank and filled out the 
form with my name and address (what ever information they needed). I have no reason 
to doubt what these funds were used for. Abu's father visited London a couple of times, 
and during normal conversation I asked him about the funds. Abu's father was also 
questioned about the money by Jordon's Intelligence Agency. "I assure you they are 
more persuasive than you and nothing came out of it." Jordon is a small country and 
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these funds were sent to the capital. The Jordanian Intelligence had things under control. 
"I want to say that I will always be ready to offer my assistance to the poor and needy 
regardless of their religion and race. I strongly believe that the transfer of funds from the 
rich to the poor should be encouraged." 

"It is very important for you to understand that I did not participate in any illegal 
activities whatsoever." 

[Exhibit R-1, paragraph 3.a.6 (In November 2002, the detainee was arrested in Gambia 
after arriving from the United Kingdom and was later transferred to U.S. custody in 
Bagram, Mghanistan.)] 

Detainee: I can't see the last point to be an accusation. Is it an accusation? 

Tribunal President: It is part of a statement. 

Detainee: The evidence has discrepancies. That is not quite how it happened. When my 
friend Jamil and I got off the plane in Gambia the Immigration officer took our travel 
documents and pointed to the side. I had an Iraqi passport. Jamil had a British travel 
document. Our British friend came along and the Immigration officer pointed to the .side 
again. I said, ''this doesn't look good." He held on to our travel documents, didn't say a 
word and pointed again to the side. We were taken to an ordinary room in the airport. 
The kept telling us there wasn't a problem. Then, they said there was a small problem. 
Towards the end it was still just a small problem. We were taken to the Gambia 
Intelligence Agency where we were put in ordinary rooms. The very next morning US 
officials were running the show, taking pictures, and asking questions. However, the 
word terrorism oral Qaida was never mentioned. They were interested in my brother's 
peanut processing business that he was establishing in Gambia I had traveled to Gambia 
to install his machinery. I planned on staying in Gambia a month to six weeks; before 
taking a week or two vacation. 

The way things happened in Gambia was similar to the way a criminal gang would 
operate (from what I have seen on television). They did not beat us up on that occasion 
in Gambia. 

The paragraph says I was later transferred to US custody. In Gambia, the Americans 
were running the show. Some of our things were convincingly taken away from us. My 
brother had exported some trucks, machinery, tools and plywood. The container with the 
plywood was searched thoroughly. I personally packed everything in that container. The 
plywood we exported for my brother's business was used to construct our cells. I later 
realized the shampoo and food we were given were the supplies we had taken with us to 
Gambia. The three to four thousand dollars I had on me at the time was also taken. I 
hope it is in good hands, although, I'm not quite sure. I will probably never see it again. 

During our stay we were not given adequate food and the hygiene standards were very 
interesting. The word arrest or terrorism was never used. They primary focus of the 
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questioning regarded Abu Qatada. After two weeks in Gambia I mentioned to the 
officials my relationship with the British Intelligence Agency. I was hoping they could 
resolve the situation. I understood they were holding us was because they were 
suspicious. However, the situation was not handled properly. 

President: You mentioned you wanted to speak to the other pieces of evidence, which I 
believe are copies of newspaper articles the FBI used. 

Detainee: There are a few things that are incorrect with regards to our arrest. 

Detainee: The document stated four individuals. There was a fifth individual in Gambia 
who was with my brother. He was a Gambian national and was also released. My 
brother and his other friend were released and sent back to the United Kingdom. It says 
initially there was a problem with our Visas. There wasn't any problems with our Visas. 
In fact, we had obtained multiple entry Visas from the United Kingdom. Regarding 
subsequent links to terrorist groups: The questioning concerned Abu Qatada. They were 
interested in the time he spent in hiding. During the questioning they tried to recruit us. 
"After a brief period of questioning, at the Headquarters of the National Intelligence 
Agency, the investigation was taken over by US officials." As I have stated before, the 
US was there and in charge from day one. They were not very respectful to the 
Gambians. Paragraph four states my brother was released, in December, without being 
charged and went back to the United Kingdom. The date was correct, but a US official 
told me my brother didn't want to leave Gambia unless he knew I was okay. The official 
asked me to write my brother a letter letting him know I was okay. They told me I was 
going to Afghanistan and my brother was going to Britain. I believe my brother was 
forced to leave Gambia. 

Detainee: Exhibit R-5 is not correct. It says I was handed over to the UK authorities. I 
don't believe the UK authorities had anything to do with this; I believe they meant the 
US. Exhibit R-5, paragraph 3: "The interrogation took a new twist when the Gambian 
authorities, who were acting on behalf of the United States, invited American Intelligence 
personnel to quiz the al Qaida suspects" This was incorrect. They were there from day 
one. 

Detainee: I would like for you to read the letter from my lawyer. 

Tribunal President: Do you know where the letter is? 

Detainee: Yes, in my cell. 

Tribunal President: We will consider asking for it, if we think it is relevant. 

[PR hands President Exhibit D-B (the Detainees personal written statement)] 

[Tribunal President: Does that conclude your statement? 
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Detainee: Yes, at this time, it is all I can remember. 

Summarized Answers in Response to Questions by the Tribunal Members 

Q. I am going to take you back to London. Is Abu Qatada an Aman-e-Sheik of a 
mosque? 

A. Yes. He is like a preacher; he preaches every Friday. 

Q. Forgive me for saying this, I am going to use a Christian analogy, his Congregation 
met in a public forum? 

A. Yes 

Q. Did he have a name for it? 

A. We don't give it a particular name. We call it by the area it is in. 

Q. You say that generally. What was this particular one called? 

A. Every six months or so there was a reason to move. 1 have known three of them, but I 
don't recall their names. 

Q. They were in London? 

A. They were in London. They were not a secret The Intelligence Agency knew about 
them. 

Q. Did you consider Abu Qatada to have any Islamic authority or any authority to issue a 
Fatwa? 

A. Yes. People would come and ask him all the time. I would translate for him. 

Q. Did he ever issue a Fatwa or Jihad against the United States, the United Kingdom, or 
any of its coalition partners? 

A. I don't believe he has. He approves and encourages people to go to Jihad (holy war). 
He has worse things to say about a country like Jordon or our part of the world, than he 
does about the West. However, he doesn't say good things about the West either. 

Q. I would think he would consider those Apostates? 

A. To be honest, they don't have anything good to say about any country. 

Q. Given all the suspicions surrounding Abu Qatada, his penchant for Jihad, why did you 
continue your association with him? 
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A. Talking about Jihad, this is something everybody does in London. There isn't a 
mosque you can go to that doesn't talk about Jihad. 

Q. Lets just say Jihad in the violent sense. 

A. Not everyone in London talks about Jihad in the violent sense. When someone uses 
the word Jihad, it doesn't mean it is against the United States. There are many issues in 
the world; some are just, and some are not. Ifl stayed away from everyone who 
preached Jihad, I would have to stay away from everyone who is Islamic in London. 
Personally, my family and I have suffered greatly since 11 September. I have family and 
property in the US and we are involved with the stock market. My life is not the same. 
After 11 September, I listened to preaching and they still talked about Jihad. However, I 
did not bear anything specific about killing Americans. 

After 11 September, I asked Abu Qatada what he thought about it? If you stand back and 
look at it, it was a problem for everyone. Abu told roe, "Bisher, ifi was asked about 11 
September, shall we do it or not, I would have said no." I also told the interrogators that 
if people bad the same mentality as Abu Qatada, the world would have a lot less 
problems. I am not saying he is your friend, but be looks at things differently. He taught 
me to look at the consequences of my actions. I wish I could have gotten my 
interrogators to understand this. 

Q. Knowing what you know now about al Qaida, and the definition of al Qaida, would 
you consider yourself or Abu Qatada, to be associated withal Qaida? 

A. What I have learned about Abu Qatada and the association with a1 Qaida after 11 
September are things associated with the newspaper. The newspapers say he is al Qaida. 

Q. Did you ever observe anything in your relationship or interaction with him? 

A. After I read the newspapers and was interrogated, I thought maybe he was al Qaida. 
After the papers and officials in Gambia said he was al Qaida, I tried to defend him. For 
two years it has been forced in my head that he is al Qaida. I try and go back to the time 
when I never thought he was al Qaida. The facts haven,t changed, just the conversations 
and forced arguments. In hindsight, I wish I hadn't known him at all. 

Q. What was your line of work in the United Kingdom? 

A. I am from a wealthy family. I didn't really have a job. 

Q. What about education? Tell me about your education? 

A. I was a bad student. I went to the University, but I didn't finish. My family gives me 
money if I need it. 
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Q. What line of work does your family do? 

A. My family owns quite a bit of property. We own property in the United States, Iraq 
and Jordon. My mother is Jordanian and my father is Iraqi. Our money is in the stock 
exchange. 

Q. Has any of your family businesses come under suspicion as being associated withal 
Qaida? 

A. Not that I am aware of. My brother went to Gambia to start a peanut processing 
factory and this is how the whole story started. Many questions have been asked about 
the way my brother got the money for the factory, which cost him approximately two 
hundred thousand dollars. He refinanced his flat to pay for his business. This can easily 
be checked. As far as I am concerned, our financial affairs have never been scrutinized. 

Q. When you wired money to Abu Qatada's father, did you know who he was? 

A. Yes, he had visited London a few times. 

Q. In Gambia, did the Americans identify themselves? 

A. No, they lied. One instance, an interrogator asked me what he could do to make 
people cooperate with him? He asked me if it would help if he were Gambian? I told 
him I thought it would. He said he had a Gambian passport. After that, he claimed he 
was Gambian. 

Q. Why didn't you tell the Gambians you were a UK citizen? 

A. I'm not. I carry an Iraqi passport. I was entitled to get my British citizenship, 
however, 1 did not apply for it. 

'Q. How long have you lived in the UK? 

A. Approximately 18 years. 

Q. When you mentioned British Intelligence came here, what did they discuss with you? 

A. It was a reunion. We discussed some things I don't want to go into. 

Q. Back to point two, the British Intelligence authorities. It says you assisted Abu 
Qatada by locating an apartment. You said the Intelligence people came and asked you 
where he was. Was he wanted at that time? Were they going to arrest him under that 
law? 
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A. I was certain they would not arrest him. They just wanted to talk to him. I'm not 
saying we were trying to resolve the world problems, but I was hoping to achieve 
something, but unfortunately we didn't. 

Q. Also regarding the British Intelligence who you requested as a witness (and the 
President will talk about again) I am not going to tell you that if you tell us all about your 
meeting you will be released. Is there anything from that meeting with them that would 
be helpful to us to support your story or the fact that we really need to call those people 
in? 

A. I told them I was fearful they would try to trap me or get me in trouble, they told me 
definitely not. l had a long discussion with another individual (a British Intelligence 
lawyer) regarding legal matters. I mentioned "if something was to happen to me, ifl was 
to be arrested, what can I do?" I wanted to protect myself. He told me I could request for 
him to come as a witness; the agents will not be allowed to deny you that. 

Q. Do you know which one of those people that was? 

A. I didn't give you his name because be did not come here. From my understanding 
they use presumed names and the other gentleman's name is Simon. He is the lawyer in 
the agency. He did not come here. The other three guys are the one's that came here. 

Q. You talked to Simon why you were still in London were they talked to you about 
where Abu Qatada was? 

A. Yes. 

Q. And you think they would be able to tell us you were working with them as a liaison? 

A. As far as I'm concerned. Obviously the story that I tell you took place is the way I 
saw it. I accept there will be some discrepancies, but if they tell you they don't know me 
then they are not telling the truth. Of course there will always be some differences in our 
points of view, but that is how I saw things. 

Q. As far as the transfer of funds, you said it was one to three thousand dollars. 

A. Approximately. 

Q. Was that each time? 

A. The number oftimes I transferred funds was probably three or four times. This was 
over a three to four year period. That is why I saw nothing wrong with it. This is a very 
legal normal process. This money is going to feed people. I don't consider three to four 
thousand pounds a lot of money. For the life of me I can't relate it to terrorism. 
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Q. Was it pounds or dollars? 

A. I am saying dollars because they prefer the currency. 

Tribunal President: I understand I just wanted to make sure I was clear in what you were 
saying. 

Detainee: The money would initially be in pounds, we change it into dollars and then we 
send it. In Jordan it is easier to deal with dollars. 

Q. So my understanding in the way they deal with money, you would go to a mosque on 
a Friday, there would be a collection and then Abu Qatada would give that to you and say 
'here give this money to my father in Jordon to distribute to the poor?' 

A. They made collections all the time and the money accumulated. The meeting would 
be in the place of prayer; the mosque we went to. I referred to the money on the 
particular day I received it. I took it to the bank and exchanged it into dollars. 
Sometimes I would go to the bank on the same day sometimes a day or two later, 
depending on how lazy I was. A few days after I sent the money, someone would call the 
family and ensured they received the money. One time the money took longer than 
normal and I was sent to the bank to clear the matter up. 

Q. This was eighty three times over three to four years and it was three to four thousand 
dollars each time? 

A. Three or four times. It could be a few more times. It was less than eight times. 

Q. The trip to Gambia, how did your brother arrive at peanut processing? 

A. My brother isn't always sensible. He had been looking to start a business for a long 
time and had several good ideas, including generating home electricity. Unfortunately, 
none of his ideas ever materialized. I had discussed with my father, before he passed 
away, about buying a restaurant for my brother. I still think that is a good idea. One day 
Omar, the fifth person who was with me when I was arrested, started talking about · 
peanuts. My brother and I have known Omar and his family for approximately fifteen 
years. Omar knew my family had money, so he would throw business ideas our way. I 
usually listened when people came to me with ideas on how to make money. Gambia is a 
country that grows peanuts. Omar started talking about peanut processing. I was looking 
desperately at something for my brother to get involved in. When the opportunity came 
for my brother, I was excited. Omar had arranged for my brother to buy the peanut 
processing machinery in India. Everything was purchased legitimately. Personally, if it 
were up to me, I would have stayed in Gambia awhile and checked things out before 
buying the equipment. 

The idea was to have a mobile factory. Instead of bringing the peanuts to the factory, we 
would have gone to the farmer, bought and processed the peanuts, then moved on. The 
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remainder of the peanuts would have been sold for animal feed. The idea would have 
allowed us to be very competitive and we would have saved on transport costs. I believe 
it was a unique idea and it would have worked. My part in the business would have . 
included setting up the machines on the trailer and ensuring they worked properly. 

Q. Did you fly directly from Great Britain to Gambia? 

A. Yes. 

Q. You mentioned you thought the letter from your lawyer would be helpful. In what 
way do you think it will be helpful? · 

A. It will give you a different point of view. 

Q. And you have that in your cell? 

A. Yes. 

Q. When you were questioned by the US authorities in Gambia, was Abu Qatada already 
in custody at that point? 

A. Yes, when I traveled from London, Abu Qatada was already in custody for over a 
week. When he was arrested in London, his family was with him. When they arrested 
him, his family needed to go back home. They got in touch with me and my friend Jamil 
(905) and we came and reassured them everything was okay. The police said, "thank you 
very much for coming." They asked me my name and I told them. They were very nice. 

Q. How long had you been planning your trip to Gambia? 

A. I told my brother on many occasions to go to Gambia. I told him the minute he 
needed me I would buy a ticket and come. He called me and told me I had to come now. 
I prayed to god. My mom told me don't travel, my sister and brother in law told me 
don't travel, I didn't want to travel but my brother insisted. I knew I shouldn't go, but 
I'm went anyway. 

Q. Your brother was already down there? 

A. No, my brother was in London. 

Q. Oh, he was back? 

A. We did some shopping. Any money I was going to make from Gambia I was going to 
give it to Gambia. It was a poor country and I didn't need the money. I wanted to teach 
welding. We had gone shopping and I had gotten my shots. I took him to the airport and 
a week later I traveled with two other guys. At the airport in the United Kingdom, we 
were arrested. They said they had arrested me because of my battery charger. I had 
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played around with it and converted it. It was still just a battery charger. I liked 
recycling things and using rechargeable batteries. I had even bought my friend Abu 
Qatada a battery charger and batteries. · 

Q. So, they stopped you for having that? 

A. Do you want what they said, or what I believe? They wanted an excuse. The week 
prior to our arrest, Jamil and I were with Abu Qatada at his hide out. They wanted to talk . 
to us. After they arrested us, they told us we were entitled to a lawyer. I told them, I 
didn't need a lawyer because I hadn't done anything. They interrogated me for several 
hours. I was very tired. I missed my flight. I was polite. They asked me about my life, 
and I answered all their questions. They wanted to ask about Abu Qatada I told them, 
"they arrested me because of the battery charger. What did Abu Qatada have to do with 
that? If they suspect me, what does Abu Qatada have to do with this?" I told them I 
wouldn't answer any questions about Abu Qatada. I didn't want to answer because I 
thought it was abuse, they weren't being straightforward. If they wanted to talk to me, 
they could have just asked instead of making up an excuse about the battery charger. 
They lied in court. They made excuses. They said they had to bring a specialist from 
another country to look at the battery charger. The interrogator was very nice. He told 
me he had asked about Abu Qatada, because he got his instructions from somebody else. 
I was straightforward with him. I have nothing to hide. In hindsight, I would have asked 
for a lawyer and not answered their questions. 

Q. You were leaving from Gambia, when this happened? 

A. The first time. 

Q. They held you and you missed the flight? 

A. Yes. We missed the flight and they detained us for about three or four days. We were 
released. Our lawyer told them their place is not here, it is with their factory. I said 
absolutely. 

Q. But you did go to court over that? 

A. No. 

Q. You said they lied in court? 

A. They went to court because the law restricts them for the amount of time they can 
detain us. I learned from my lawyer they had gone to court and extended us. They gave 
the excuse they had to bring an expert from another country. I knew what I had and I told 
them about it. I had another identical battery charger in my suitcase. I converted it. I 
hadn't converted the electronics in anyway. I just made it waterproof. 

Q. How long before you actually went to Gambia did this happen? 
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A. We were going to travel on a Friday. We got arrested and were detained for a few 
days. We got released on Wednesday. The day we got released, we got in touch with the 
travel agency were we bought our initial tickets. We were told our tickets were void. 
The airline wouldn't accommodate us for missing our flight. We did receive a partial 
refund and booked our tickets over the phone. The next day we went and got our things 
from the police. They had raided our homes and took various items. We were released 
and not charged with anything. We got an apology and a smile. 

Q. They released you and said you are free to go and no charges? 

A. No charges. 

Q. They cleared your battery charger? 

A. Yes, of course. We went through a list and got everything back. Some items were 
damaged, but that's the nature of things. We got everything they took from us back. 
From our home and the airport. 

Q. So you got everything back and they said you were free to go? 

A. On Thursday. Friday we traveled again. Of course then, we were a bit hesitant to 
travel. My other friend Abdulla didn't want to travel. I didn't want to travel in the first 
place. But if we didn't go, it would be a disaster for my brother. 

Q. On Friday, when you traveled, the airline tickets were purchased using your name 
Bashir Al Rawi? 

A. I'm sorry I don't understand? 

Q. Your name was on your ticket? 

A. Yes. 

Q. You didn't travel under an assumed name? 

A. No. Everyone used their real name. The first time we had planned to travel, we paid 
for extra weight. We had an interesting relationship with the lady at the counter. When 
we came back the following week she said, "didn't you travel last week?" Everything 
went smooth the second time. I had asked to speak with an official at the airport. I 
explained that the previous week we were arrested, and I wanted to make sure there 
wasn't going to be any problems this time. The police told me they were very busy and 
didn't have time. I told them they weren't busy last week when I tried to travel. We 
traveled to Gambia one week after we got arrested. My brother was already there. 

Q. When did you buy the tickets for the previous flight you were on? 
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A. The same people we bought the second tickets from. 

Q. The question was when, not who. 

A. Approximately two days before we were to travel. 

Q. You made the reservations about the same time? 

A. Yes. When we tried to travel the first time, Abu Qatada had already been under arrest 
fora week or ten days. 

Q. Before your frrst departure? 

A. Yes. 

Q. So, it was over two weeks before you actually left? 

A. Yes. 

Q. You were thinking about this trip on and off for months or so, then you made your 
reservations and bought your ticket the week before? 

A. That was only for myself. Abdullah and Jamil bad already bought their tickets and 
had their shots. It was only I who was hesitant to travel. 

[Tribunal President to Detainee:] 

We did talk earlier about the other witnesses you requested and what I am going to do is 
still withhold the decision until I read the remainder of the evidence and if I think those 
witnesses or the letters (in particular from the lawyers) will have a bearing upon our 
decision at that time I will make a decision on those. At this time, I don't feel I have 
enough information to make a decision positive decision either way on the relevance of 
those witnesses. I will withhold that until I see the remainder of the evidence. 

Tribunal member: The letter, as well? 

President: And the same for the letter. If we decide after we see the rest of the evidence 
if it will be worthwhile, we will secure them at that time. 

The Tribunal President asked the Detainee if he had any other evidence to present to this 
Tribunal. The Detainee stated, "I don't think so." 

Q. Personal Representative do you have any other evidence to present to this Tribunal? 

A. No. 

ISN#906 
Enclosure (3) . 

UNCLASSIFIED I FOVO 
Page 16 of2b O O ~ O J 



UNCLASSIFIED I FOUO 

[Tribunal Reconvened to examine additional evidence and to discuss witness request.] 

Tribunal President: Detainee has requested three witnesses who would testify that he 
supported the British Intelligence Agency. We have contacted the British government 
and at this time, they are not willing to provide the Tribunal with that information. The 
witnesses are no longer considered reasonably available, so I am going to deny the 
request for those three witnesses. However, Detainee requested he be allowed to submit 
two letters from his lawyer that contains information relevant to this case. That request 
was approved and I believe the Detainee's Personal Representative has those letters. 

Personal Representative: [Presents Exhibits D-C through D-H to the Tribunal.] I would 
like to note for the Record, there are some redactions made by the Detainee. 

Detainee: The black out marks on the docwnents were done by the Guantanamo facility, 
I did not make them. 

Tribunal President: We didn't know where they came from. So noted. 

Personal Representative: The following redactions were made on the documents: Exhibit 
G, paragraph 52, 54 and 70; Exhibit H, page 30 paragraph 17 and 19; Exhibit H, page 31, 
paragraph 19, 21, and 22; Exhibit H, page 32 paragraph 24; Exhibit H, page 14, 
paragraph 46. 

[When asked by the Tribunal President if he wanted to make a statement, the detainee 
stated yes and provided his statement after electing to be sworn. The detainee testified 
essentially as follows]: 

Detainee: First I would like to thank the Tribunal for providing me a second opportunity. 
After I returned to my cell, I thought of a million things I wanted to say. I didn't figure I 
would get a second opportunity, but I was glad when on Saturday my Personal · 
Representative informed me I would have another opportunity. Unfortunately, that day 
my lawyer met with me for a second time and used a lot of my time. Sunday I was 
moved from Camp Echo to my present cell, and I lost a lot of time to prepare for today. 
Today, I met with my Personal Representative and he told me the Tribunal would be this 
afternoon. 1 hurried and wrote some things. I have only ten pages. I wanted to write 
more, but didn't have the time. 

In regards to the British government, I have learned through this experience they wili not 
come forward and provide the truth to something that I have claimed happened. This is a 
crucial point in this proceeding. That itself should have cleared my name. 

I hope I can convince you I am telling the truth. I will try and limit the times I use the 
word important, but please realize the emphasis is there. Most of my charges are based 
on my friend Abu Qatada. Abu Qatada is a Jordanian citizen of Palestinian origin, from 
the country now known as Israel. While in Jordan, he studied Islam and became a 
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preacher. He had strong views and a lot to say about the Gulf War. I believe everyone in 
this Tribunal room has had some involvement with that war. Several people supported 
Saddam Hussein despite what was known about him. (I don't like or support Saddam 
Hussein). People of Jordon were among those who supported Saddarn. Abu Qatada told 
the truth about Saddam Hussein (Saddam wasn't a savior but a murderer). People turned 
against Abu Qatada and wanted to burt him. Accusations were made that he was CIA or 
he was this and that. He left Jordon and went to Pakistan where he received his Masters 
Degree in Islamic studies. His views were also scrutinized in Pakistan. He taught at a 
University in Pakistan for about two years. 

I hope this Tribunal doesn't reject the truth. Abu Qatada left Pakistan for the United 
Kingdom with his wife and three children. He was granted political asylum by the 
British government and was provided a home, money, and free medical care. I guess 
you can say, he was harbored and protected by the British government I am referring 
here to the charge that has been made against me [The Detainee provided harbor in 
London, United Kingdom to a known al Qaida fugitive named Abu Qatada.] 

Abu Qatada arrived in the United Kingdom in 1993. His views and opinions were the 
same before he arrived in Britain as they are now. He took the opportunity, to utilize the 
freedom Britain offered and its diverse population, to voice his views. He believed it was 
vital for the rich to help the poor. 

Abu Qatada was arrested in October 2002, approximately nine years after he had arrived 
in Britain. During those nine years, he preached about Jihad and hundreds of other 
~s. ' 

My relationship with MI5 (British Intelligence) ended sometime mid summer 2002. A 
few months had passed before Abu Qatada was arrested. During that time, I saw Abu 
Qatada on a regular basis. If Abu Qatada was such a danger, why wasn't he arrested 
before? I am positive the British Intelligence knew where he was, because I told them. 

I feel it is important for this Tribunal to understand the situation and the Law in Britain 
that allows the British authorities to arrest anyone they believe to be a threat I mention 
this because of the accusations that Abu Qatada was arrested because he was a threat 
After 11 September, the British government rushed through Parliament a Bill that created 
the Law allowing authorities to detain indefinitely any alien who the authorities feel pose 
a threat. 

I request the Tribunal obtain clarification of the above law. I am unable to provide the 
infonnation because I don't have access to it, but I am willing to assist the Tribunal in 
anyway I can. A handful of people were arrested under this law, including Abu Qatada. 
If Abu Qatada was a British citizen, none of this would not of happened and charges 
would not have been brought against me. If Jamil (ISN 905) and I were British citizens, 
none of this would have happened. This law was challenged in Britain and the European . 
court ruled the law discriminated against foreigners. 
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After my last Tribunal, I was taken to Camp-Echo. In Camp Echo, I was isolated from 
all Detainees. I was provided with some paperwork, which I have included as exhibits. 
Among the infonnation was a letter from my lawyer. In the letter, my lawyer strongly 
recommended I didn't participate in the Tribunal or talk to my Personal Representative. 
I find it coincidental the letter reached me two days after my Tribunal when it is dated 
!September. 

Tribunal President: In regards to the letter, you have my word I had no idea that letter 
existed. 

Detainee: I believe that. 

Tribunal President: I can't speak for anyone else, but the three members of this Tribunal 
had no idea the letter existed. 

Detainee: I am glad I appeared before the Tribunal. It may have been to my 
disadvantage if I had received the letter and taken my lawyers advice and not have 
participated. This letter went to the process that was 'Reviewed by the Privilege Team 
Member and forwarded,, meaning they went through it thoroughly. My lawyer is going 
to have fun with this in court and with the media. 

Tribunal member to Detainee: You realize, now that you have seen the letter, even 
though you talked to us before, you don't have to talk to us now. 

Detainee: I fully understand. I told my lawyer I believe it is to my advantage to submit 
my further evidence. My lawyer gave me very little advice, he just said what I told you 
before was good. 

Tribunal President: I know we told you; you may not be compelled to testify. 

Detainee: I fully understand. 

Tribunal President: You testified under Oath. 

Detainee: I accept full responsibility for everything I have said here. I have no problems 
with the infonnation I have told you. 

Tribunal member: You did tell your lawyer you spoke to us last time? 

Detainee: Yes. 

Tribunal member: And that you were going to speak to us again? 

Detainee: Yes. 
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[Detainee continued statement] 

My lawyer, whose information is available~ is leading the way in the fight against this 
law. She can provide infonnation on what is happening in the United Kingdom. She is 
also Abu Qatada's lawyer. 

According to my other lawyer (who is also Jamil's lawyer) Mr. Mickham, Abu Qatada 
has not been charged. (I am charged for things Abu Qatada had done, yet he has not been 
charged.) Abu Qatada is in Britain, under arrest, but hasn't been charged with anything. 

Abu Qatada has not been charged or interrogated. I have been interrogated at least sixty 
to seventy times. Abu Qatada has not appeared in or been convicted by any court. Jamil 
and I are still here held by accuslitions revolving around Abu Qatada. 

Over the years, Abu Qatada received threats; his home and car were vandalized. Because 
of these threats, the British authorities offered to provide him protection. He declined 
the offer; he didn't want to be under continuous surveillance. 

I would like to explain more about my relationship with Abu Qatada I didn't see him 
everyday. Excluding the time I was helping him find an apartment, I saw him once a 
week or once every two weeks. On some occasions, a month would pass before I would 
see him. (I talked about the reasons I would see him at my last Tribunal). It is well 
known I bad similar relationships with other scholars and preachers in London. I use to 
accompany one such individual to Hyde Park where he voiced his opinions against Iran. 
This person happened to be Iranian. I hated going to Hyde Park. Pro Iranians would 
swear and threaten us. It was a heck of a time. I hope in the next few months Iran 
doesn't become an ally with the United States, because you will see me again with new 
charges related to that relationship. 
I have several friends, not all of which are fundamentalists. I have several non-Muslim 
friends. (I have not influenced any of the information I have submitted to this Tribunal 
except for the information I have written myself.) I am here because of my 
fundamentalist friends and Abu Qatada. I want you to understand I have a separate life 
from that. I have many friends and enjoy sports and other activities. I have biker friends 
also. 

I would like to talk about the word Jihad (this is based on a question I was asked at the 
last Tribunal). Jihad is not an illegal word. The word is used in many places; including 
the United States. The people talking about Jihad are not being arrested or brought to 
GTMO. 

When Jihad is mentioned about Saddam or Iran, it is good. When Jihad went against 
India to liberate Kashmir (whose people wanted independence from India) Britain 
supported the people of Kashmir until the eleventh of September. There was a Jihad in 
Chechnya, because the Chechens wanted their Independence from Russia. The 
communist took Chechnya over by force. Both of these conflicts were associated with 
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the word terrorism, fundamentalism, and (inaudible). The problems in those two places 
were brushed to the side. 

Britain has many groups including Neo Nazis whose activities are worth noting. Some of 
these groups are evil. For instance, the IRA has used violence and bombing attacks 
against Britain. If Abu Qatada was such a threat to Britain, why wasn't there a single 
terrorist incident related to his group or any other Muslim group? I am suppose to be in 
the middle of all this, so if it had happened I would have been informed by Abu Qatada 
or British Intelligence or something. Nothing had happened up to the day I left Britain. 

I am participating in this Tribunal in an effort to clear my name. My lawyer assured me 
regardless of the outcome of this Tribunal I would be released. When I am released, I 
want to be classified as a non-enemy combatant, not as an enemy combatant 

I have been presenting my charges from different angles to try and prove my innocence. 
After thinking about it for a long time, all I can do is talk. lfl could bring you 
information I would, unfortunately, I don't have the access. I would like to tell you the 
truth about MIS. I am not surprised the British government had nothing to say about my 
work. That is what I expected. 

My lawyer is suing the President of the United States. I submitted my court papers and 
other related documents here today. I hope the infonnation contained in my ftles will 
benefit me. I didn't submit everything only what I felt was relevant to this Tribunal. My 
case also involves two other individuals. I didn't include my friend Jamil's information. 
You may examine it, if you chose. 

It is very interesting that my involvement with the British Intelligence does not appear 
anywhere except in one place in the Affidavit (Exhibit B, page 4, paragraph 9) from my 
brother's statement after his release from Gambia. In Gambia, I was not in touch with 
my brother. After a few days we were separated and the interrogations started. As my 
brother left Gambia, I got a glimpse of him through a small peephole. I was taught 
sometimes that small things have big meanings. I am hoping this paragraph is one of 
those times. 

My brother said in his statement, "I tried to retain my hwnor and dignity throughout· I 
was asked by the Americans, if I was working for the British Secret Service?" 

This is the only time British Intelligence is mentioned in any of the files. 

Tribunal member: For the record, the Detainee is referring to Exhibit D-C, page 29 of 
42, paragraph 9. 

Detainee: That is the only place in the whole file that mentions British Intelligence. 
While being arrested in Gatwick airport and in Gambia, I kept my relationship with MIS 
to myself. However, after two weeks and some trickery in Gambia, I was convinced to 
talk about it. Two Americans and two Gambians conducted the interrogations. I told the 
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Americans the British Intelligence Agency knew where Abu Qatada was long before they 
did. One of the Americans had asked me ifi worked for MIS. I told him I didn't work 
for them or anyone else. I am a free man. After a few days they put us in cells that were 
made from our own plywood. One evening I heard Jamil shouting and banging against 
the cell. This made me very uncomfortable; I didn't know what to do. I was afraid ifl 
told Jamil to calm down, he would do the opposite. I didn't want to get involved; I was 
very stressed. They talked to Jamil through an interpreter and then they took him 
somewhere and then things quieted down. After a couple of minutes, someone bad 
knocked on my door. I was asked if I was okay. The two Americans came into my cell 
and told me they received information that there was one or two people here working for 
British Intelligence. They wanted to know if it was myself or someone else. From that 
point on, we talked about things. 

A few days ago during my lawyers visit, I told him of my relationship with MIS and. the 
things that have happened. I asked him not to reveal too much of the information to the 
outside world. Although this information would benefit me here, it would be a great 
disadvantage to my family and myself on the outside. 

In support of my statement, why would an American official question someone (my 
brother) about British Intelligence? I believe I opened this door, only after I was tricked 
into doing so. You can read this in my file and in the unclassified evidence in this 
Tribunal. It is a big mess. For this to happen, the Americans must have put a lot of 
illegal pressure on people. The evidence the Tribunal has should indicate this. 

My interrogations will reveal that my story hasn't change. If I were lying, I wouldn't 
remember what I told you and my story would change. Assuming I lied about MIS, why 
approximately one year ago did a young man from MIS come talk to me? He asked me a 
few questions about a few people here in GTMO. He asked me ifl were released, where 
would I like to go? I mentioned a few places; I told him he could buy me a ticket to the 
moon. He told me after my release there was no guarantee I could return to London. 
This conversation should prove I had previous contact with MIS. The young man from 
MIS also visited J amil. Jamil was asked where he would like to go after his release and 
he also mentioned the moon. I . e these conversations were recorded and there 
should be a record somewhere. is the person from MIS that I have met with on the 
most occasions . • would assure me that he wasn't here to interrogate me, but to say 
hello. If MIS didn't know me, why would they stop by to say hello? During his visits, he 
would bring me things to eat and talked about the missed opportunity. I believed then 
and now it was an opportunity for the good of all. I am the one that lost out I didn't 
want anything out of it, but it w~uld have benefited British society. My meetings with 
MIS always took place in public. 

Tribunal President to Detainee: The British government didn't say they didn't have a 
relationship with you, they just would not confirm or deny it. That means I only have 
your word what happened. Also, you said there was a big missed opporturiity, would you 
explain what that is. 
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Detainee: After 11 September, there was a lot of tension. I was a person people listened 
to. My aim was to form a group with respected people from society. My goal was to 
reduce tension and resolve world problems. I told myself if I could achieve this, it would 
be a worthwhile accomplishment. I am not someone who tries to make people do things 
they don't want to do. I am not saying I achieved anything. 

Tribunal President to Detainee: I am still trying to understand the missed opportunity. 
The missed opportunity was getting people together to talk? 

Detainee: Yes. Resolve tensions and prevent situations from escalating. 

Detainee continued: Six or seven months ago I received a visit from two agents, 
and- from MIS. 

[Detainee asked if someone was behind the window? The Tribunal President explained 
to the Detainee that someone was observing the Tribunal. The Detainee asked if the 
Tribunal was being monitored. The Tribunal President stated that it was not being 
monitored, just observed by someone who wanted to watch the process.] 

Detainee continued: I believe from told me, was the ranking 
individual. When they came, I wasn't shackled like now. I don't understand why I am 
shackled in here? 

Tribunal President to Detainee: Your Personal Representative did ask if you could have 
your hands free. You are classified as an enemy combatant against the United States 
until we make a determination otherwise. I treat all enemy combatants fairly but the 
same. I won't allow anyone in here without the shackles. I am treating you like I treat 
everyone else. That was the decision I made. Not everyone is as nice as you, when we 
talk. For the safety of all, I treat everyone the same. I would not make an exception, 
even in your case. 

Detainee continued: I told the MI5 agents it was nice to see them, because I thought my 
visitors were going to be Americans. We talked about business. I met with them once or 
twice more on the same visit. The issues I mentioned during my interrogations are things 
I don't talk about in public. These are issues no one knows about. 

Tribunal President: Nor will they learn it from us. 

Detainee: There is a strong trust between my friend Jamil and I. In London, I would 
assure him it was okay to help me. Jamil doesn't know anything about my work with 
MIS, nor does he need to. 

As I was saying, I met with them once or twice on the same visit. I asked them whom 
were they coming to see? They told me they were here just to see me: We met on the 
next day and they told me they had asked the Americans to see one other British per~on. 
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I had at least four meetings with the British Intelligence in this facility. It was not 
suitable then or now to tell the interrogators the whole story about MIS. 

The British government told me they couldn't help me, because I am not British. 
I just want to reiterate I am not lying to you, what I have told you are the facts. I hope if 
you have at:lY doubts, you can check them out. If I had lied then I am an enemy 
combatant. But if I have told the truth, please take that into consideration. 

As you know, we were taken from Gambia to Kabul and then to Bagram Airbase. In 
Bagram, I provided information only after I was subjected to sleep deprivation, and 
various threats were made against me. I would like to state for the record, documents and 
letters from my lawyer, including those introduced today, were deliberately withheld 
from me until after the Tribunal, which was rushed. 

[Detainee requested a copy of the unclassified summary (Exhibit R-1), so he could refer 
to it during his statement.] 

[With regards to paragraph 3.a.3, (Abu Qatada has strong links to senior al Qaida 
operatives and facilitated the travel of individuals to anal Qaida guesthouse in Pakistan.)] 

Detainee: If anyone planned to travel to Pakistan, I don't believe they would have told 
me about it. The people in GTMO are from many different countries. I can't believe 
Abu Qatada is an inspiration for all of them. Only a handful of people from the United 
Kingdom were brought to GTMO. Most of the people did not live in London. Abu 
Qatada is from London and he rarely left the city. No one is here because of Abu Qatada. 
There are people in GTMO that left the West, before 11 September, with their families 
for a new life in Afghanistan or Pakistan. I don't fully understand why they did it, and I 
am not convinced it was the right thing for them to do. 

For the record I overheard someone, from my cellblock, say that he had moved his family 
from Britain before 11 September. I had learned he had prayed a few times with Abu 
Qatada. I don't believe there is anyway he would have left with his family, if he knew 
what was going to happen. If you want to fight Americans, you don't take your wife and 
children with you. 

On more than one occasion, after MIS questioned me, I would go out to the community to 
fmd the answers. On three or four separate occasions, the questions involved Abu Qatada 
(that was during the time I was supposedly harboring him). MIS wanted to know about 
11 September and what Abu Qatada thought about it. I had asked Abu Qatada his · 
thoughts. He told me what had happened on 11 September was bad for the Islamic 
community because it would create problems and further alienate us. He concern was not 
because he liked the United States, but because of the reality of the world we live in, and 
what is good for him and his community. Abu Qatada always took responsibility for his 
actions. These are the qualities that I admired about Abu Qatada. I have not seen those 
qualities in anyone else. 
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The next point is regarding the transfer of funds. The money was sent from London to 
Jordon. My mother is Jordanian and her mother lives there. My mother spends half of 
the year in Jordan taking care of her mother and the other time in London with me. If 
something suspicious happened I would think Intelligence would have questioned them 
about it. Nothing indicated to me, the transfer of the money was illegal, suspicious, or 
the threat to any country. The money was sent between two countries. The Jordanian 
authorities never questioned my mother about this and when I was arrested at Gatwick 
airport, no one questioned me about the money. I was interrogated for about eight hours, 
during which time I opted not to have a lawyer present since I bad nothing to hide. Yet, 
after two years this allegation is brought up in the Tribunal. I sincerely hope what I am 
saying is clear. There is nothing to this allegation. I wonder, is the reason I am here 
because of these charges? Or, are these the things they decided to charge me with after 
they questioned me? This is the information I provided to them. Was this a fonnulated 
excuse after two years? 

To collect the money after prayer, someone would shake (it encourages people to donate) 
the bucket. On occasion, when I was asked to collect the money, I enjoyed it. The 
money helped pay for the use of the hall, photocopies, parties, and presents for children. 
Our expenses were the same as any other community. Approximately four years ago a 
Jordanian traveled from Jordon to London for cancer treatment An acquaintance of mine 
gave this individual my phone number. I was asked ifl could help him, and I did all that 
I could. I would take him to his appointments and pay for his expenses out of my own 
pocket. I mentioned this individual's situation to Abu Qatada, and he arranged through 
his charity to pay the hospital expenses (about $40,000.00). The expenses were a little 
more than what the charity covered and Abu Qatada made up the difference. This was 
the Abu Qatada I knew. MIS mentioned Abu Qatada had received money from different 
sources. I don't know nor was I involved in that. 

I offered to help those I have known and those I don't. If I noticed someone stranded on 
the highway, I would stop and offer my assistance. Two days before my trip to Gambia, I 
helped my elderly neighbors trim some trees on their property. 

The papers I introduced to the Tribunal talked about my brother's business in Gambia. 
My brother spoke to the authorities in Gambia and registered his company. Everything 
he did was legal; he had the proper documentation. If the Tribunal has any questions 
about my brother's business, especially regarding the finances, I am certain my family 
can provide that information. 

If we had intended to do harm in Gambia, then it was unwise for the Gambian authorities 
to let two members (Omar and my brother) ofthe group go. If the idea was raised we 
went their to do harm, then why didn't they detained us and take us to court in Gambia? 

I have never heard Abu Qatada encourage anyone to go to Pakistan or Mghanistan. His 
opinion at the time was that the Jihad between the Taliban and the Northern Alliance was 
between two Afghani groups, why should Arabs get involved? In terms of a religious 
explanation, when war is between two Muslim fascists it is not obligatory for a third 
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party to get involved. Others and I had hoped something good would have resulted from 
Mghanistan and the government. We somehow knew the situation was a failed venture. 

I mentioned the word harbor to my lawyer. I truly don't believe I harbored Abu Qatada. 
If Abu Qatada had ties to al Qaida, I was unaware of it. 

I would like to raise some questions. I don't think these questions will help my case but I 
hope things will be looked at in a better way. What groups of people have the right of 
freedom over others? What are the principles we should have in deciding these matters? 
Russia, after the fall of the Soviet Union, gave several states their independence. Georgia 
was among them. Chechnya, which is next to Georgia, didn't get its independence from 
Russia. They fought for it and people died, yet they didn't get their independence. I 
wonder why? There were many promises made. Why is it we can say this war is 
legitimate, and this war isn't? I wonder how many faces in today's Russian politics are 
the same faces we saw from the time of the Soviet Union? These people were evil 
because of the things they did. However, once the Soviet Union collapsed, Putan whose 
job was head of the Secret Service became their President. He is the one who is 
respected and whose opinion counts. What has changed these individuals? Maybe it was 
a miraculous transformation? Maybe they have become Saints, or maybe they are the 
same people as before? Why is it when an Island like East Seymour wanted its 
independence, they received it in a year? Thousands of people were butchered, yet Putan 
turned a blind eye to it. Why didn't the Palestinians want dignity in the land of their 
fathers and ancestors where they were fired upon and killed? To be fair, they did cast the 
first stones. Why is it some people get freedom and others don't? Why is it when some 
people want to fight for their freedom, they are labeled as terrorists? Why is it America 
fought for its freedom? Why is it America tells some people they cannot fight for their 
freedom? America paid a very high price for its freedom. Freedom is the highest thing 
one can achieve in this world. 

Again for the record, things I have said here are relevant to the case of my friend Jamil 
(905). One of the accusations against him was that he took Abu Qatadas family to Abu 
Qatada. Jamil did that because I had asked him to. I assured him it was okay based on 
what I thought I knew at the time. 

Another of his accusations regarded a battery charger. This was the battery charger that I 
mentioned the last time we met. The battery charger belonged to me. 1 modified it, and I 
take full responsibility for it. 

I hope and pray what I have told you will help clear Jamil and me. Thank you very 
much. 

Tribunal President to Detainee: I would like to address your two new witness requests: 
one is that we get a statement from your lawyer concerning laws by which Abu Qatada 
was arrested. That is not relevant to this Tribunal, so that is denied. The second request 
was to get statements from the officials in Gambia. We are not going to do that for this 
Tribunal. 
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Detainee: With regards to the statement "Abu Qatada is a known al Qaida operative who 
was arrested in the United Kingdom and is a danger to national security." I feel it is 
important to the Tribunal to understand why he was arrested. I feel it is extremely 
important you have an understanding regarding his arrest. 

Tribunal President: I won't ask for that information from your lawyer, I have asked for 
that information through other channels. I was curious about that and I do believe we 
have some additional information. That was requested and I should have told you that. I 
understand your concerns. 

Detainee: That is fine, thank you. 

AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate summary of the 
testimony given during the proceedings. 

Tribunal President 
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OnrroC: GP/pk 

·Bisher AI Raw! 
Guarrtanamo Bay 
Cuba 

· 1 a Avguet 2004 

Dear Bisher, 

HJ.902 

:.:'~ < nirnberg J'l(:in:~ & P-'C1t111~·r:; .... 
SolldJors 

14 Inverncu StrUt 
l.olldoo NWl 1HJ 

Tdcph.oac::: 020 7911 0166 
DX 57059 Carnckn Tawn 

Fzx: 02() 7911 0170 
~Dept Fu: 020 7692 0173 
Email: [tlameJQilrimlxcgv~.oo.uk 

I am writing to introduce you to Brant Mickum (of the law finn Keller and Heckman LLP) 
'Wtlo has obtained clearance to visit you as an Independent lawyer to advise you. The 
conditions under which he is allowed to vlslt you are far from Ideal. Any documents that 
he takes to the visit, Including this letter, are subject to scrutfny by the alJthorltfes at 
Guantanamo Bay. This process is of course objectionable. and Brent Mickum Is 
complying with it because, usfng the best judgement we can, It Is of urgent importance 
th~t you see an outside and Independent person who has your interests at heert. when 
you have been aJiowad no such contact for the past more than one and a hatf years. 

l .write thts letter to reassure you that Brent Mickum Is part of a legal team in 1he UnHed . 
States. who Is a ding with the blessing and on the instructions of your family and of me · 
on behalf of your family. I set out somelhlng of the history of Instruction of lawyers and 
e~ctlons on your behalf of which you may be completely unaware. 

Immediately after you were unlawfully detained In the Gambia, your family Initialed 
Jegal aotion on your behalf there. However, after 28 days. and after Wahab had 
returned to England, your family were informed that you wem In Bagram Altbase in 
Afghanistan. For the next year and a half, acting on your family's lnstnJctions, and 
jointly with them. I have instructed. lawyers in America to assist In attempts to achieve 
your release from unlawful detention, in particular, after we leame.d that you had been 
moved to Guantanamo Bay. Since that time we have instructed lawyers in America to 
bring all possible proceedings on your behalr that could challenge the legaftty of your 
detention, including a petition to the lntor~Amerit;8n Committee for Human Rights which 
made strong recommendations In respect of the detention without trial of de~nees In 
Guantanamo. 

I instructed the Centre for Constitutional Rights in New York on your behalf to 
commence a challenge in the US courts. (They had already tnltlated habeas rorpus 
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proceedings fn the courts in America in earty 2002 on behalf of two other Britfsh 
residents, Shafiq Rasul and Asif Iqbal, from Tipton fn the West Midlands, who had been 
detained In Guantdnsmo Say since early 2002.) Their case finally reached 'the 
Supreme Court In April of this year, and judgement was given on 281h June 2004. 
finding that the United States Government had been wrong to argue as it had in tile 
lower courts, that Guantanamo Bay was not subject to the 6Uparvisory Jurisdlctlon of 
the US courts. (I Instructed the lawyers• at the Centre far ConstitutiQnal Rights to join 
your own case In that action, and that occured. The case was decided In the name of 
Shatiq Rasul and Others v George Bush and OtllefB; the case was considerabfy 
advanced at the stage that your ca:te was Joined to It, and was heard In Aprfl 2004 by 
the Supreme Court. The findings affect an detainees at Guantanamo Bay.) 

lt .1? .thus that you have now come to meet Brant Mlckum. He is an attorney in 
Washington, and following the Supreme Court case, his firm agreed to act With the 
Centre for Constitutional Rights to achieve a resolution of your position. Brent Mickum 
will undoubtedly discuss with you further our own view in relation to the tribunals and 
the process under which you are held. That view Is strongly held; that it Is a process 
that does not comply In any way with any minimum International norms of baslc: human 
rights and due process. This view Is shared by members of the government in this 
country including the Attorney General, Lord Goldsmith. who have stated publicly that 
the proposed military tribunals do not constitute a fair procedure that the United 
Kingdom can acknowledge as adequate. 

We have been tryfng contlnuously for a year end a half to ensure that the United 
Kingdom recognizes Its responsibility towards you and your family and agrees that the 
appropriate country to which you should be returned is thls. We do nat at present have 
that:reassurance, but are eeeldng to bring proceedings here If that responsibility is not 
a~ledgad. 

We.hope that by now, the beginning of the end of your oroeal has been achieved. It 
f'ias been a great privilege for the past one and a half years, although one that has 
been extremely dl&tres3ing and frustrating, to.have worked with your family who have 
been tireless in campaigning for your release. 

wa·Wish to emphasise that the whole process under whlc::h you were unlawfully 
kidnapped in the Gambia, I.a. subject to no lawful process of arrest, detention. 
deportation or extraoltion, contaminates In law the whole process that has followed 
ther~after. even had that procsss been. a5 it so clearly has not. a process that 
acccirded with International minimum obligations. We have absolutely no doubt having 
interviewed In detail some of those who have returned to the United Kingdom from 
Guantanamo Bay. and who were In US detention In Afghanistan, that you had been 
subjected to an unimaginable ordeal. Nothing In that process could possibly stand the 
scrutiny of a proper and Independent court. In the absence of that. nothing Iasser 
should be subsututed nor agreed With. 

We shell continue to act on your behalf and on behalf of your family, in every way that 
Is possible until you are safely back hare and with your family once again. Those 
action$ are taken In cooperation. with colleagues In the Unrted States and it is thus I . 
introduce Brent Mickum to you and to confirm that It Is with the knowledge and blessmg 
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of your family l'lere. I enclose a copy of a letter from your sister confifTTllng that 
instruction which has In fact been on going for the past year and a half. That letter ls 
indudii!d with this in order that you be reaseured that Brent Mickl.lm Is introduced to you 
through our-Selves. 

We hope that your days in Guantanamo Bay are numbered, and ate fast drawing !o an 
and. We hava considered it Important that Brent Mlckum. the first lawyer of Ule teem to 
obtclln clearance, comes to see you at the sartlest opportunity. Whilst there may be 
restrictions upon What Brent Mlckum is able to say as a result of the wholly wrong, 1n 
our view, conditions under whk:tl he Is obliged to see you. we hope nevertheless that 
you Will flnd the meeting of benefit. I look forward to seeing you at the earliest possible 
opportunity. · 

Yours sincerely, 

Gareth Petree 
Bimberg Palrce & Partnons 
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KELLER AND HECKMAN LLP 
SztiVJHO BrJStNz:.IS!S rs.aouox LAw AND Sc111:tu::r:~ 

August 12, 2004 

TO: Bisher Al-Rawi 
Camp Delta 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Dear Bisher: 

1001 G STBEET. N. w. 
SozTE 500 WJ!.ST 
WASHINGTON. D.C. 20001 
TEL. 202.434.4100 
FAX 202.434.464.6 
WWW.l:UlLA.W.COM 

George Brent Mickum 
(202) 434-4245 
Micku m@kblow.com 

We are civilian United States lawyers who are voluntarily working on your behalf. We 
are writing to inform you that your family, your English solicitor Gareth Pierce, and the Center 
for Constitutional Rights in the United States have asked us to file a Legal case in the civilian 
courts in the United States for you. Your family contacted Gareth Pierce, the well-known U.K. 
solicitor, to challenge the lawfulness of your detention. They, in tum, contacted Clive Stafford 
Smith, who is originally from Britain and has spent the last twenty years working on behalf of 
people on de~th row. in the so~!thern United States. We have been esked to do everything we can 
to help secure your legal rights. 

We filed a legal case (a baheas corpus chaUenge) for you on July 6, 2004 in the 
United States federal c:ourt in Washington, D.C. It challenges your classification as an 
alleged "enemy combatant" and the lawfulness of your detention under the United States 
Constitution, laws, and treaties as well as international law. Your case is currently pending 
in the U.S. civilian court and we are pressing fonvard with it as fast as we can. 

We are your civilian United States lawyers. We have no connection to the U.S. military. 
We will continue to communicate with you about your legal case in the future. 

We are making arrangements with the Government to travel to Guantanamo in the near 
future. We look forward to meeting you. 

WAsntNoTo-::. O.C. 

Sincerely, 

Keller~~-= LLP 

;w~ 
George Brent Mickum IV 
Douglas J. Behr 

!lROSSEt.S 

p c. ~c. I .. (' I 

SAl\ FRANCJSCO 
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APPROVED BY 
US FORCES 

SEP 2 ~ 2110~ 

JTFJ JOOG S-2 
GUANTANAMO BAY, CUBA 

v .. taave beta r ... for YerJ .... ti-.e .... l Ill-yeu vel)' ..... No...,.. fro• 
yoa for a lo•l that aearfy a year. Althap I ud yoar sitw wrote tft letten to 
JOU blllt ao reply. I U4l yov lister weat CG the Rell Croa aod ( alu.clftna wby 
tlacft il •• npty, dacy laid II8Wie ldtcn arc 11tlH witta tiM Amcricaa ••d art bdal 
ce1110nd. We said we are ••nicd aboat you aad after few ao•thl tltey replied 
dlat tbey ..etyollalldyH .ve ftae h•t did aot wut to wrHc. Thit JUde 111e -.uy 

· wo.nied. 

I .. Dot aNd to be far f .... 1oq 1ad I alwaysiUHIIlbtr yt•r happy daiid hood 
ud low weaed to spend all our tUM toptMr aad llacnr 1 bnapt yo• up. AU 
tills ia ptae widlna few ~tCG•ds. Bwt aMnk God there are sttll some good people 
r.,. all tWcr die world die VK a..d odler places wa bue laiiJUIIity. 

Garedl .Pierte eoatadtd u ud told 111 that tiM! Ameriea•la1fYer calltcl Mr. 
~ Bntat Miekua wil eoae to 1ft yo. ill G•a•tua•obay aacl God wilH~~Jt 
lac it .,S..c to help yoa aDd delead yoa. .Pkue de not accept aay lawyer fro• the 
adlitai'J ••rt betaM lie wil be dae jlldp ••d tiM jary. S. yoa bow Iraq h 
occapied ud ••re II a war tllen aad it It very •nsafe to .live llere Qd I 
aplalaed Mr. Micbla to aplala to )'H. 

l cijd ~e~~d • teucr to Alya bcaue )'CN alk..t •• ID do 10 bat aile did aot Nply. 
P.._ da.a.. with ynar ... yer a to whtdl co•nh')' is a.ft for yell lo ret~~ .. 
after yea &d • 1.ttu rro.. tt.e A.tritaa cottftrllliaa ya.r illnucace. 

We tried with t'e Brit:llla Gem aad Jnft Jaek Stra-. {FGreip Se.eretal')') to llelp 
u to briq yoq back lao•e to UK bec::auc aR dae f1ally ia Brieilta •ad we h•n 
lived here lor 20 yean. Dey nid y011 dlcl aot appty for the .Briddl pu.port 
6..-dore y011 are •et a Britilll dtilca. The oppratM. dl•t ll•ppeaed to you 
wiaeat.., reuo .. I ,._, Cor aM of u to he wile lad pdiqt od shtlld aak 
Codwllclpu. 

May Gocllltdp )'Otl to be rthsMd sa. aiiiCI c:kooR tt.e ritflt couatry tot" yoa? My 
dearat lOll Bllber l'a•Mil4.llic tllb letter to yo• til~ your lawyer aad 
wl.illq for yov reply. Caa y•• pye dae letter te Mr. Mkkam'? 
EYei'Joae lien •iu yo111 vay mach. 

OOO~L.:3 
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De tainee Attorney ma t e rials 

Reviewed by Privilege Team member and forwarded 

Deputy Adrni ty ·counsel 
Office of the Judge Advocate General 
Admiralty and Maritime Law Division {Code 11) 

1322 Patterson Ave., 
vvashington Yard 
Direct dial: 
Fax: 
E-mail: 
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KELLER AN D HECKMAN LLP 
S~Vl/<Q BUSl.'IZSS T HllO U G H LAW A.l<D SCl~!NC£01 

September 1, 2004 

TO: Bisher AI-Rawi 
Camp Delta 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba 

Dear Bisher: 

1001 G STREET. N . w 
SUITE 500 \ \' EST 
WASHINGTON. D.C. 20001 
TEL. 202 .434.4100 
F hX 202.4:34.484 6 
WWW.KHLAW.COM 

WRITER·s DIR:I!.C'l" Accnss 

G e org e Bren t Mi c kum I V 
(202) 434-424 5 
m icku rn@kh law.com 

By now, we hope you have received letters from your family and from your 
English solicitor, Gareth Peirce, introducing us as your United States lawyers. You also 
should have received a copy of the Petition for the Writ of Habeas Corpus that we filed 
on behalf of you, Bisher Al-Rawi, and Martin Mubanga. Please tell officials at 
Guantanamo that you want to write to your attorneys. When you write, let us know what 
materials you have received. You may reach us at the following address: 

George Brent Mickum, Esq. 
Douglas J. Behr, Esq. 
Keller and Heckman LLP 
1001 G. Street, N.W., Suite SOOW 
Washington, D.C. 20001 

We were scheduled to meet with you during the week of August 30. 
Unfortunately, that trip was canceled because of disagreements over restrictions the 
military wanted to impose. 

As you may know, you have been offered an opportunity by the military to appear 
before a military tribunal that will decide whether you are an "enemy combatant" against 
the United States. We strongly re(:ommend that you do not participate in this 
proceeding. We also strongly recommend that you do not talk to the "Personal 
Representative" appointed to assist you. Among other things, the Personal 
Representative can be compelled to provide testimony against you. If you have any 
questions, please write to us immediately 

Again let us stress: We are civilian lawyers. We are not connected to the U.S. 
military or to the U.S. Government. We hope to meet with you within the next several 
weeks to talk with you about your case. Please feel free to write to us. However, be 
aware that the military authorities may read any mail sent to us. 

WAS H I NG TON. D.C. BRUSSELS S A N F RAN C I SCO 



-------- --- -------------···- . 

We look forward to meeting you. 
KELLER AND HECKMAN LLP 

Sincerely, 
Keller and Heckman LLP 

.~:. ;:<!' . ~ ·r ,, ,.J .' 'u 
~ I • • ..___.... 

George Brent Mickum IV 
Douglas J. Behr 



violates tht! fifth Amendment. 

IHJRJ) CLAIM FOR REL1EF 
QiUE PROCESS -INTERN A TIQNAL LAW 
UNLAWFUL DEPRIVATION OF LIBERTY) 

51. Petitioners expressly incorporate paragraphs 1 - 50 by reference. 

52. 13y the actions described above, Respondents, acting under color of law, have violated and 

continue to violate customary inten1ationa! law, ·-·············~ 

President Bush has ordered the prolonged, indefinite, and arbitrary 
detention of P~titioners, without legal process, in violation of binding obligations of tnc United 

States under international law. Respondents Rumsfeld, Hood, and Cannon are likewise acting 

in violation. of international law, since they act at the _President's direction. On its face, the 

President's Military Order violates international law. 

FOURTH CLAIM FOR RELIEF 
(DUE PROCESS - JNTEllliA TIONAL LAW 

UNLAWFUL CONDITIONS OF CONFINEMEND 

53. Petitioners incorporate paragraphs l ':'52 by reference. 

54. By the actions described above, Respondents, acting under color of law, have violated and 

continue to violate the right of the detained Petitioners to he free from arbitrary, prolonged, and 

indefinite dctl~ntlon, in violation of customary international law, •••••••• 

~ .... s .. -.•n~ ........................... a_ 
•a1m•••••••••••••••lllll The President's Military Order, as 

applied to the detained Petitioners, violates these and other binding obligations of the United 

States under International Law. 

FIFTH CLAIM FOR RELIEF . 
(ALIEN TORT Cl-AIMS ACT·- TORTURE) 

55. Petitioners i11corporate paragraphs 1 -54 by reference. 

56. Tht! acts dcscri!>ed herein were inflicted deliberately and intentionally for purposes of 

punishing and intimidating the detained Petitioners. 
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Exhibit D-& 



66. The acts described hcn:in ~onstitutc arbitrary arrest and dl.'tention of Petitioners in violation of 

the law of nations under the Alien Tort Claims Act, 2& U.S.C. § 1350, in that the acts violate 

customary international law prohibiting arbitrary detention as reflected, expressed, and defined 

in multilateral treaties and other international instruments, international and domestic judicial 

decisions, and other authorities. 

67. Respondents are liable for said conduct in that they directed, ordered, confinned. ratified, 

and/or conspired together and with others to bring about the arbitrary arrest detention of the 

detained Petitioners. 

68. As result of Respondents' unlawful conduct, the detained Petitioners were deprived of their 

freedom, separated from their families and forced to suffer severe physical and mental abuse, 

and are entitled to monetary damages and other relief to be determined at trial. 

EIGHTH CLAIM FOR RELIEF 
CDUE PROCESS- F AlLURE TO COMPLY 

WITH U.S. MJUTARY REGULATIONS AND 
INTER..l\JA TIONAL HUMANITARIAN LAW) 

69. Petitioners incorporate paragraphs I - 68 by reference. 

70. By the actions described above, Respondents, acting under color of law, have violated and 

continue to violate the rights accorded to persons seized by the United States Military in times 

of armed cnnnict, as established by, inter alia, the regulations of the United States Military, 

•••••••••••••Ill•••••••••· and customary international 

law. 

NINTH CLAIM FOR RE.LJEF 
(WAR POWERS CLAUSE) 

71. Petitioners incorporate paragraphs I - 70 by reference. 

72. By the actions described above, Respondents, acting under color of law, have exceeded 

the constitu1ional authority of the Executive and have violated and continue to violate the War 

Powers Clause by ordering the prolo'nged and indefinite detention of the detained Petitioners 

without Congressional authorization. 

17 
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IN TilE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

JAl"llL EL-BANNA, 
Detainee, Camp Delta 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; 

SABAH SUNNRQROUT, 
as Next Friend of Jamil El-Banna; 

BISHER AL-RA WI, 
Detainee, Camp Delta 
Guantanamo Bay Naval Station 
Guantanamo Bay, Cuba; 

JAHIDA SAYYADI, 
as Next Friend of Bisher Al-Rawi; 

MARTIN MUBANGA, 
Detainee, Camp Delta 
Goantanamo Bay Naval Station 
Guantanamo Bay, Cuba; and 

KATHLEEN MUBANGA 
As Next Friend of Martin Mubanga; 

Petitioners, 

v. 

GEORGE W. BUSH, 
President of the United States 
The White House 
1600 Pennsylvania Ave., N.W. 
Washington, D.C. 20500; 

DONALD RUMSFELD, 
Secretary, United States 
Department of Defense 
1000 Defense Pentagon 
Washington, D.C. 20301-1000; 

} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.l:04-CV-01144 (RWR) 

Judge Richard W. Roberts 

FIRST AMENDED 
PETITION FOR WRIT 
OF HABEAS CORPUS 
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--------------------· ·----

ARMY BRIG. GEN. JAY HOOD, ) 
Commander, Joint Task Force - GTMO ) 
Guantauamo Bay Naval Station ) 
Guantanamo Bay, Cuba; and ) 

) 
ARMY COL. NELSON J. CANNON, ) 

Commander, Camp Delta, ) 
Guantaoamo Bay Naval Station ) 
Guantanamo Bay, Cuba, ) 

) 
Respondents. ) 

) 

PETITION FOR WRIT OF HABEAS CORPUS 

1. Petitioners 'Bisher AI-Rawi ("Al-Rawi"), Jamil El-Banna ("El-Banna"), and Martin Mubanga 

("Mubanga") seek a Writ of Habeas Curpus. They act on their own behalf and through their 

Next Friends, Ms. Jahida Sayyadi, the mother of Bisher Al-Rawi; Ms. Sabah Sunnrqrout, the 

wife of Jamil El-Banna; and Kathleen Mubanga, the sister of Martin Mubanga. 

2. Petitioner Al-Rawi is an Iraqi citizen and a pennanent resident of the United Kingdom. 

Petitioner El-Banna is Palestinian and a permanent resident of the United Kingdom. Petitioner 

Mubanga is a dual citizen of the United Kingdom and The Republic of Zambia ("Zambia"). 

Petitioners AI-Rawi, El-Banna, and Mubanga (collectively the "detained Petitioners") are being 

held virtually incommunicado in Respondents' unlawful custody at Camp Delta, Guantanamo 

Bay Naval Station, Guantanamo Bay, Cuba ("Guantanamo"). 

3. Pursuant to the President's authority as Commander-in-Chief and/or under the laws and usages 

of war and/or the November 13, 2001 Military Order, Respondents George W. Bush, President 

of the United States, Donald H. Rumsfeld, U.S. Secretary of Defense, Army Brigadier General 

Jay Hood, Commander of Joint Task Force-GTMO, and Anny Colonel Nelson J. Cannon, 

Commander, Camp Delta, Guantanamo Bay Naval Station, Cuba, are either ultimately 

responsible for or have been charged with the responsibility of maintaining the custody and 

control of the detained Petitioners at GuantAnamo. 

2 
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L 
JURISDICTION 

4. Petitioners bring this action under 28 U.S.C. §§ 2241 and 2242, and invoke this Court's 

jurisdiction under 28 U.S.C. §§ 1331, 1350, 1651,2201, and 2202; 5 U.S.C. § 702; as well as 

the Fifth, Sixth, and Eighth Amendments to the United States Constitution; the International 

Covenant on Civil and Political Rights; the American Declaration on the Rights and Duties of 

Man; and customary international law. Because they seek declaratory relief, Petitioners also 

rely on Fed. R. Civ. P. 57. 

S. This Court is empowered under 28 U.S.C. § 2241 to grant this Writ of Habeas Corpus, and to 

consider the Petition filed by Sabah Sunnrqrout, Jahida Sayyadi, and Kathleen Mubanga as 

Next Friends under 28 U .S.C. § 2242. This Court is further empowered to declare the rights 

and other legal relations of the parties herein under 28 U.S.C. § 2201, and to effectuate and 

enforce declaratory relief by all necessary and proper means under 28 U.S.C. § 2202, as this 

case involves an actual controversy within the Court's jurisdiction. 

II. 
PARTIES 

6. Petitioner Bisher AI·Rawi is an Iraqi citizen and a permanent resident of the United Kingdom 

who presently is incarcerated and held in Respondents' unlawful custody at Camp Delta, 

Guantanamo. See Exhibit A at 1 2. Affidavit of Jahida Sayyadi and attachments thereto 

("Sayyadi Affidavit"), incorporated by reference herein. 

7. Petitioner Jahida Sayyadi is Petitioner Al-Rawi's mother. Ms. Sayyadi is a British citizen. 

Because her son has been denied access to legal counsel and to the courts of the United States, 

Jahida Sayyadi acts as his Next Friend. See Sayyadi Affidavit, Exhibit A, at, 7. On her own 

and through British Counsel, Gareth Peirce ("British Counsel"), Jahida Sayyadi repeatedly has 

tried to contact her son to learn more about his condition and status and to gain access to him. 

British authorities have rebuffed or ignored Ms. Sayyadi's and British Counsel's requests. See 

id. at 11 5, 6. The United States has refused to provide any infonnation to Ms. Sayyadi or to 

British Counsel regarding the date and circumstances of Petitioner Al-Rawi's arrest or the 
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specific reasons for his continued detention at Guantanamo. See Exhibit B at 1 _, Affidavit 

of Gareth Peirce, British Counsel for Petitioner Al-Rawi and attachments thereto ("Peirce AI­

Rawi Affidavit':), incorporated by reference herein; Sayyadi Affidavit, Exhibit A, at,, 5, 6. 

8. Petitioner Jami\ EI-Banna is a Palestinian and a pennanent resident of the United Kingdom who 

presently is incarcerated and held in Respondents' unlawful custody at Camp Delta, 

Guantanamo. See Exhibit C at~ 7, Affidavit of Sabah Sunnrqrout and attachments exhibited 

thereto ("Sunnrqrout Affidavit"), incorporated by reference herein. Petitioner Sabah 

Sunnrqrout is Petitioner El Banna's wife. Because her husband has been denied access to legal 

counsel and to the courts of the United States, Sabah Sunnrqrout acts as his Next Friend. See 

Sunnrqrout Affidavit, Exhibit C, at, 8. Through British Counsel, Sabah Sunnrqrout repeatedly 

has tried to contact her husband, to learn more about his condition and status and to gain access 

to him. Both the U.S. and the British Authorities have rebuffed or ignored counsel's requests. 

See Exhibit D at mJ17-27, Affidavit of Gareth Peirce, British Counsel tor Petitioners El-Banna 

and Sabah Sunnrqrout, and attachments thereto ("Peirce El-Banna Affidavit"), incorporated by 

reference; Sunnrqrout Affidavit, Exhibit C, at,., 4, 7 and 8. The United States has provided no 

infonnation to Ms. Sunnrqrout or to British Counsel regarding the date and circumstances of 

Petitioner El-Banna's arrest or the specific reasons for his continued detention at Guantanamo. 

See Sunnrqrout Affidavit. Exhibit C, at, 4. 

9. Petitioner Martin Mubanga is a dual citizen of the United Kingdom and Zambia who is 

presently incarcerated and held in Respondents' unlawful custody at Camp Delta, Guantanamo. 

See Exhibit E at ~ 4 & Attachment KM4, Affidavit of Kathleen Mubanga and attachments 

thereto ("Mubanga Affidavit''), incorporated by reference herein. 

10. Petitioner Kathleen Mubanga is Petitioner Martin Mubanga's sister. Ms. Mubanga is a British 

citizen who has lived in the United Kingdom since 1976. See Mubanga Affidavit, Exhibit E at 

~ I. Because her brother has been denied access to legal counsel and to the courts of the United 

States, Kathleen Mubanga acts as his Next Friend. See Mubanga Affidavit, Exhibit E, at, 6. 

On her own and through British Counsel, Louise Christian ("British Counsel"), Mubanga has 

tried to contact her brother to learn more about his condition and status and to gain access to 
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him. British authorities have rebuffed or ignored Ms. Mubanga's and British Counsel' s 

requests. See id. at~, 5, 6. Other than the British Government's confirmation that Mubanga 

was seized in Zambia, the British Government and the United States have refused to provide 

any information to Ms. Mubanga regarding the date and circumstances of Petitioner Mubanga's 

arrest or the specific reasons for his continued detention at Guantanamo. See Mubanga 

Affidavit, Exhibit E, at~ 6. 

II . Respondent George W. Bush (''President Bush") is the President of the United States and 

Commander-in-Chief of the United States Military. Petitioners El-Banna, AI-Rawi, and 

Mubanga are being detained pursuant to President Bush's authority as Commander-in-Chief 

and under the laws and usages of war or, alternatively, pursuant to the Military Order 

promulgated on November 13, 2001. Accordingly, President Bush is responsible for 

Petitioners' unlawful detention. He is sued in his official capacity. 

12. Respondent Donald Rumsfeld ("Respondent Rumsfcld") is the Secretary of the United States 

Department of Defense. Pursuant to the November 13,2001 Military Order or the President' s 

authority as Commander-in-Chief and under the laws and usages of war, Respondent Rumsfeld 

has been charged with maintaining the custody and control of the detained Petitioners. He is 

sued in his official capacity. 

13. Respondent Brigadier Gen. Jay Hood ("Respondent Hood") is the Commander of Joint Task 

ForcewGTMO, the task force running the detention operation at Guantanamo. He has 

supervisory responsibility for the detained Petitioners and is sued in his official and individual 

capacities. 

14. Respondent Col. Nelson J. Cannon is the Commander of Camp Delta, the U.S. facility where 

the detained Petitioners are presently held. He is the immediate custodian responsible for their 

detention, and is sued in his official and individual capacities. 

m. 
STATEMENT OF FACTS 

15. The detained Petitioners are not, nor have they ever been, enemy aliens,. lawful or unlawful 

belligerents, or combatants of any kind. 
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16. The detained Petitioners are not, nor have they ever been, "enemy combatants" who were "part 

of or supporting forces hostile to the United States or coalition partners in Afghanistan and who 

were engaged in an anned conflict against the United States there." See Hamdi v. Rumsfeld, 

542 U.S._, slip op. at 8-9 (June 28, 2004). 

l7. Petitioners seek to enforce their right to a judicial determination that there is a factual basis for 

Respondents' determination that they are "enemy combatants." 

18. The Republic of The Gambia is a republic located in West Africa, surrounded by Senegal on 

three sides and the Atlantic Ocean. The Gambia was colonized by Britain and gained its 

independence on February 18, 1965. The Gambia is a member 0f the British Commonwealth 

of Nations. The Gambia's most recent elections were deemed free and fair by international 

observers. Extradition from The Gambia to the United States is controlled by the Extradition 

Treaty between the United States and the United Kingdom signed on December 22, 1931. The 

Gambia and the United States are at peace. 

19. On or about November 8, 2002, Petitioner Al-Rawi departed the U.K. for The Gambia in order 

to meet his brother and commence work on a joint business project involving the establishment 

of a peanut oil processing plant there. See Sayyadi Affidavit, Exhibit A, at, 4. The project 

had received approval from the Gambian government and had been registered with Gambian 

authorities. Accompanying him was Petitioner EI-Banna and another two colleagues involved 

in the same business project. After arriving at Banjul Airport in The Gambia, the three 

travelers and Petitioner Al-Rawi's brother, Wahab, who was present to meet them, were all 

detained by the Gambian authorities. The four men were initially questioned by the Gambian 

National Intelligence Agency and later. on information and belief, by representatives of the 

United States (either the Central Intelligence Agency or military intelligence). On information 

and belief, the interrogation of petitioners involved "stress and duress" techniques at the 

direction of the representatives of the United States and in violation of international law. After 

being detained for nearly a month, two of the four men, each of whom had a British passport, 

were released but Petitioners Al-Rawi and EI-Banna remained in Gambian detention. See 

Peirce Al-Rawi Affidavit, Exhibit B. at~ 5. 
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20. In early 2003, British Counsel for Petitioners was advised that Petitioners Al·Rawi and El· 

Banna had been secretly transferred from The Gambia to the U.S. Air Force Base in Bagram, 

Afghanistan. See Peirce Al·Rawi Affidavit, Exhibit B, at ~ 23. On information and belief, 

Petitioners were transferred from The Gambia to Afghanistan in custody of the United States. 

Their transfer took place while a habeas corpus petition filed on their behalf was pending 

before the courts in the United Kingdom. 

21. Sometime in 2003, Petitioner Al·Rawi's family was made aware that he had been transferred to 

Guantanamo along with Petitioner El·Banna. See id at 124. Petitioners have been held in U.S. 

custody at Guantanamo since that time. 

22. At the time of his detention, Petitioner Al-Rawi was not a member of either the Taliban 

government's armed forces or the Al Qaeda armed forces. He did not cause or attempt to cause 

any harm to American personnel or property prior to his detention. Petitioner Al-Rawi was not 

in Afghanistan at the time of his detention. He was taken into custody in The Gambia, turned 

over to the custody of the U.S. Military there, transported illegally to Afghanistan, and 

thereafter illegally transported to and incarcerated at the U.S. Military base at Guantanamo, 

Cuba, a territory over which the United States exercises exclusive jurisdiction and control. 

23. On November 8, 2002, Petitioner El·Banna departed the United Kingdom for The Gambia in 

order to meet several business associates regarding the establishment of a peanut oil processing 

factory there. Accompanying him were Petitioner Al-Rawi and Abdullah El Janoudi, both of 

whom were involved in the same business project. Upon his arrival in Gambia, Petitioner El­

Banna and his three business associates, including Wahab AI-Raw~ who was present to meet 

them, were. all detained by Gambian authorities. See Sunnrqrout Affidavit, Exhibit C, at 1 4; 

Peirce El-Banna Affidavit, Exhibit D, at~ 5. After being detained for nearly a month, Wahab 

AI-Rawi and another business associate, both British citizens, were released; Petitioner El· 

Banna, however, remained in detention in The Gambia along with one of his business 

associates, Petitioner Al-Rawi. See Peirce El-Banna Affidavit, Exhibit D, at ~ 5. 

24. In early 2003, British Counsel for Petitioners El-Banna and Al·Rawi was advised that the 

detained Petitioners had been secretly transferred from The Gambia to the U.S. Air Force Base 
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in Bagram, Afghanistan. See Peirce El-Banna Affidavit, Exhibit D, at ~ 23. Some time in 

2003, Petitioner El-Banna's family was made aware that he had been transferred to 

Guantanamo. See Sunnrqrout Affidavit, Exhibit C, at, 4. Petitioner El-Banna has been held in 

U.S. custody at Guantanamo since that time. See Peirce El-Banna Affidavit, Exhibit D, at 124. 

25. At the time of his detention, Petitioner El-Banna was not a member of either the Taliban 

government armed forces or the AI Qaeda armed forces. He did not cause or attempt to cause 

any hann to American personnel or property prior to his capture. Mr. El-Banna was not in 

Afghanistan at the time of his detention, but was taken into custody in The Gambia, turned over 

to the custody of the U.S. Military there, illegally transported to and incarcerated at the U.S. 

Military base at Guantanamo, Cuba, a territory over which the United States exercises 

exclusive jurisdiction and control. 

26. The Republic of Zambia is located Africa and governed by a president and a unicameral 

national assembly. Zambia is a member of the British Commonwealth of Nations. Extradition 

from Zambia to the United States is controlled by the Extradition Treaty between the United 

States and the United Kingdom signed on December 22, 1931. Zambia and the United States 

are at peace. 

27. In October 2000, Petitioner Mubanga left the United Kingdom to travel to Pakistan to visit 

friends and attend an Islamic school. While in Pakistan, Petitioner Mubanga lost his British 

passport. See Mubanga Affidavit, Exhibit E, at Attachment KM4, at , 1, 2. In early 2002, 

Petitioner Mubanga traveled to Zambia, using his Zambian passport to visit his sister, 

Constance Mubanga. See Mubanga Affidavit, Exhibit E, at , 6, Attachment KM4, 1 2. While 

in Zambia, Petitioner Mubanga and his sister became aware of a news report that claimed that a 

person named "Martin Mubanga" had been captured in Afghanistan. They feared that someone 

was using Petitioner Mubanga's passport. See Mubanga Affidavit, Exhibit E at ~ _ , at 

Attachment KM, , 2. Shortly thereafter, Zambian officials seized and jailed both Petitioner 

Mubanga and his sister on false charges of motor vehicle theft. See Mubanga Affidavit, 

Exhibit E, at Attachment KM, 1 5. After holding Constance Mubanga .in custody for several 

weeks, Zambian authorities returned her to the United Kingdom. See Mubanga Affidavit, 
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Exhibit E, at Attachment KM, ~ 7, 9. On information and belief, the Zambian government 

turned Mr. Mubanga over to the United States government without due process and in violation 

of the laws of Zambia including, but not limited to, the extradition treaty with the United 

States. On further information and belief, Mr. Mubanga was transported by the United .States 

government to Guantanamo from Zambia against his will and without his consent. ln April 

2002, Petitioner Mubanga's family discovered that the United States was holding Petitioner 

Mubanga in Guantanamo. $ee Mubanga Affidavit, Exhibit E, at, 4. 

28. Petitioner Mubanga has never been a member of the Taliban government armed forces or the 

AI Qaeda armed forces. He did not cause or attempt to cause any hann to American personnel 

or property prior to his capture. Mr. Mubanga was not in Afghanistan at the time of his 

detention, but was taken into custody in Zambia. see Mubanga Affidavit, Exhibit E at ~ 6, 

turned over to the custody of the U.S. Military there, see Mubanga Affidavit, Exhibit E at CM 1, 

transferred to Afghanistan, see Mubanga Affidavit, Exhibit Eat KMI, illegally transported to 

and incarcerated at the U.S. Military base at Guantanamo, Cuba. a territory over which the 

United States exercises exclusive jurisdiction and control. 

The Joint Resolution 

29. Following the September 11, 2001 attacks on the United States, at the direction of President 

Bush, the United States began a massive military campaign against the Taliban government, 

then in power in Afghanistan. On September 18, 2001, a Joint Resolution of Congress 

authorized President Bush to use force against the "nations, organizations, or persons" that 

"planned, authorized, committed, or aided the terrorist attacks on September 11, 2001, or [that] 

harbored such organizations or persons." Joint Resolution 23, Authorization for Use of 

Military Force, Ppblic Law 107-40, liS Stat 224 (Jan. 18, 2001). 

30. The detained Petitioners are not, and have never been, members of AI Qacda or any other 

terrorist group. Prior to their detention, they did not commit any violent act against any 

American person or espouse any violent act against any American person or property. Nor 

were they involved in the ensuing armed conflict. They had no involvement, direct or indirect, 

i11 ~!)e terrorist attacks on the tJnited States on September II, 200 I, or any act of international 
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terrorism attributed by the United States to Al Qaeda or any other terrorist group. They are not 

properly subject to the detention order issued by President Bush. Because they did not 

participate in the anned conflict at any point in time, they are not properly subject to President 

Bush's authority as Commander-in-Chief or under the laws and usages of war. 

31. The detained Petitioners have had no military or terrorist training. They have never been 

affiliated with or members of any terrorist organization. They have never engaged in combat 

against American forces. 

32. The detained Petitioners were not initially taken into custody by American forces. They were 

taken into custody against their will ·by Gambian and Zambian authorities and handed over to 

the Americans. 

33. The detained Petitioners promptly identified themselves by their correct. names and nationality 

to the United States. They requested that the United States provide them with access to their 

families and to legal counsel. The detained Petitioners were kept blindfolded against their will 

for lengthy periods while being transported involuntarily and illegally first to Afghanistan and 

then to Guantanamo. The detained Petitioners believe they were transported to GuantAnamo 

through American territory. 
The Detention Order 

34. On November 13, 2001, President Bush issued a Military Order authorizing Respondent 

Rumsfeld to detain indefinitely anyone President Bush has "reason to believe": 

i. is or was a member of the organization known as al Qaeda; 

11. has engaged in, aided or abetted, or conspired to commit, acts of 
international terrorism, or acts in preparation therefor, that have 
caused, threaten to cause, or have as their aim to cause, injury to 
or adverse effects on the United States, its citizens, national 
security, foreign policy, or economy; or 

iii. has knowingly harbored one or more individuals described in 
subparagraphs (i) and (ii). 

See Military Order of November 13, 2001. President Bush must make this determination in 

writing. The Order was neither authorized nor directed by Congress, and is beyond the scope 
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of the Joint Resolution of September 18, 2001. 

35. The Military Order vests President Bush with complete discretion to identify individuals who 

fall \\<ithin its purview. It establishes no standards governing the exercise of his discretion. 

Once a person has been detained, the Order contains no provision for that person to be notified 

of the charges he may face. The Order authorizes detainees to be held without charges. It 

contains no provision for a detainee to be notified of his rights under domestic and international 

law, and provides neither the right to counsel, nor the right to consular access. It provides no 

right to appear before a neutral tribunal to re.view the legality of a detainee' s continued 

detention and no provision for appeal to an Article lU court. In fact, the Order expressly bars 

review by any court. The Order authorizes indefmite and unreviewable detention, based on 

nothing more than the President Bush's written determination that an individual is subject to its 

terms. 

36. The Military Order was promulgated in the United States and in this judicial district, the 

decision to incarcerate the detained Petitioners was made by Respondents in the United States 

and in this judicial district, the decision to detain Petitioners at Guantanamo was made in the 

United States and in this judicial district, and the decision to continue detaining the Petitioners 

was, and is, being made by Respondents in the United States and in this judicial district. 

37. President Bush has never certified or detennined in any manner, in writing or otherwise, that 

the detained Petitioners are subject to the Military Order. 

38. The detained Petitioners are not properly subject to the Military Order. 

39. The petitioners are not lawfully detained pursuant to President Bush's authority as 

Commander-in-Chief or under the laws and usages of war. The detained Petitioners were not 

arrested or detained by the United States in the course of an anned conflict. 

40. The detained Petitioners El-Banna and Al-Rawi were arrested in The Gambia and detained by 

Gambian authorities, not by United States authorities. They were not arrested in Afghanistan 

and were taken there illegally and against their will while a habeas corpus petition was pending 

in the United Kingdom. The detained Petitioner Mubanga was arrested in Zambia and detained 

by Zambian authorities, not by the United States. Accordingly, the detained Petitioners are not 
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properly detained under the President Bush's authority as Commander-in-Chief or under the 

laws and usages of war. 

Guantanamo Bay Naval Station 

41. On or about January ll, 2002, the United States military began transporting prisoners captured 

in Afghanistan to Camp X-Ray at the United States Naval Base in Guantanamo Bay, Cuba. In 

April 2002, all prisoners were transferred to a more pennanent prison facility in Guantanamo, 

Camp Delta. Offenses committed by both civilians and foreign nationals living on 

Guantanamo are brought before federal courts on the mainland, where respondents enjoy the 

full panoply of Constitutional rights. Detainees incarcerated at Guantanamo are entitled to test 

the legality of their detention in the federal courts. Rasulv. Bush, 542 U.S. ___J (June 28, 

2004). 

42. In or about early 2002 and in the spring of 2003, the precise dates being unknown to counsel 

but known to Respondents, the United States military transferred the detained Petitioners to 

Guantanamo, where they have been held ever since, in the custody of President Bush and 

Respondents Rumsfeld, Hood, and Cannon. 

The Conditions of Detention at Guantanamo 

43. Since gaining control of the detained Petitioners, the United States military has held them 

virtually incommunicado. On information and belief, they have been or will be interrogated 

repeatedly by agents of the United States Departments of Defense and Justice, and the Central 

Intelligence Agency, though they have not been charged with an offense, nor have they been 

notified of any pending or contemplated charges. They have made no appearance before either 

a military or civilian tribunal of any sort, nor have they been provided counsel or the means to 

contact counsel. They have not been infonned of their rights under the United States 

Constitution, the regulations of the United States Military, the Geneva Convention, the 

International Covenant on Civil and Political Rights, the American Declaration on the Rights 

and Duties of Man, or customary international law. Indeed, Respondents have taken the 

position that the detained Petitioners should not be informed of these rights. As a result, the 

dctaint:d Petitioners lack any ability to protect or to vindicate their rights under domestic and 
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international law. 

44. On information and belief, the detained Petitioners have been forced to provide involuntary 

statements to Respondents' agents at Guantanamo. The detained Petitioners have been held 

under conditions that violate their international and constitutional rights to dignity and freedom 

from cruel, unusual and degrading treatment or punishment. They have been housed throughout 

their detention in a manner that fails to satisfy both domestic and internationally accepted 

standards of accommodations for any person subject to detention. They were initially forced to 

use a bucket for a toilet, and were not provided with basic hygienic facilities. They have been 

denied any meaningful access to their families. They have not been provided with the 

opportunity to exercise fully their religious beliefs. They have been exposed to the indignity 

and humiliation of the cameras of the national and international press, which were brought to 

Guantlmamo with the express consent and control of Respondents. 

45. In published statements, President Bush and Respondent Rumsfeld, Brigadier Gen. Michael 

Lehnert and Col. Terry Carrico, both of whom preceded Respondents Hood and Cannon in 

their respective positions, have proclaimed that the United States may hold the detained 

Petitioners under these conditions indefmitely. See, e.g., Roland Watson, · THE TIMES 

(LONDON), Jan. 18, 2002 ("Donald Rumsfeld, the U.S. Defense Secretary, suggested last night 

that ai-Qaeda prisoners could be held indefinitely at the base. He said that the detention of 

some would be open-ended as the United States tried to build a case against them."); Lynne 

Sladky, Assoc. PREss, Jan. 22, 2002 ("Marine Brig. Gen. Mike Lehnert, who is in .charge of 

the detention mission, defended the temporary cells where detainees are being held ... 'We have 

to look at Camp X-ray as a work in progress .. .' Lehnert told CNN. Lehnert said plans are to 

build a more permanent prison 'exactly in accordance with federal prison standards"'); John 

Mintz, The WASH. Post, Extended Detention In Cuba Mulled, Feb. 13, 2002 -(''As the Bush 

administration nears completion of new rules for conducting military trials offoreign detainees, 

U.S. officials say they envision the naval base at Guantanamo Bay, Cuba, as a site for the 

tribunals and as a terrorist penal colony for many years to come. ").1 

1 See also T!~E MAG., Welcome 10 Camp X-R£1y, feb. 3, 2002: 
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£V 
(' AliSF:S OF ACTION 

FIRST CLAIM FOR RF.UEF 
ffi.!)_E_]?RQCESS - FTFTH AMENDMENT 

ID TI~E CO~STT)U]ION OF THE UN1TED STATES 
l!~Lt:~VF'liL DEPRTVA TlO)l OF ~-IBERTY) 

47. Petitioners i:v..:~rpcrate parngraphs I - 46 by reference. 

48. Ry the ;t•.:1.i:)n:; described above. Respondents. acting under color of law, have violated and 

continue tc -.:iolate t.he Fifth Amendment to the Constitution of the United States. President 

Bush h<1s crdcred the prolonged. indefinite, and arbit.rary detention of individuals, without Due 

Proc..:ss n f' : :1 ·-v. Respondent~ Rumsfeld, Hood, and Cannon are likewise ~cting in vioiation of 

the Fil'tl-J ,>:r:cndmcnt, since they J.Ct at the .President's direction. On it$ face, t.he Executive 

SECOND CLAIM FOR RELIEF 
(DUE PROCESS - FIFTH AMENDMENT 

J O THE CONSTITUTION OF THE UNITED STA Tf.S 
ONLA WflJJ:,. CO~DTTfONS OF CONFINEMENT} 

49. Pct.itioner" ~nc-::rporat.c paragr:mhs 1 - 4R by reference. 

5£1. A:r the <lc; ' :"<S dcs-::rib~d ahcwe, Rc~pondents, acting under color <lf law, have violated and 

..:nnti1wc rc ·. ;:~ i:tte r.hc righ t uf t:hc dl:!ta ine.d Petitioners to b{; free from arbitrary, prolonged, and 

indefinite .j .:· :.:ntirP. in vit11:'lt::)n ·)f the Due Process Clause of i.he Fifth Amendment to the 

~~ ,.,~,~ti;u ··, . , . ~f ;.J,c :_:nited S!.::tc'. Th.:: P•·esidenrs \ :fi litary Order, as applied to Petitioners, 

-----·------·-.. ·-- . -- .. _ ·----· .. _, __ ,_, _____ _ 
~\:f.~ ... ~ t:t1r:\~us still is the mat.!er of the pri:>oners' :.~ltimalc fate. Rumsfcld 
h:ls i::id r.ut four options: a military trial, a trial in t'.S. ;;r!minal courts. 
"•~ i '"'~ ro tht:ir home ..:nuntric.s f-.)r pr':lseo:.lJ~i·1n. l)r cl)ntinued detention 
· '' hi le ~ddirional intelligence is gathered." The last )cems a di~tinct 
- -·-"·:!;•: ... '''':' o':'·~·'l~'"" ,...J.,, .. •·" h,i lrl ':l non r,,rr, M lmnn X~Ra:v . 
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"iolates the Fifth Amendment. 

THIRD CLAIM FOR RELIEF 
(DUE PROCESS -11\TE&\!ATION AL LAW 
lJNLA \VFUL DEPRIVA TTON OF LIBERTY) 

5 I. Petitioners expressly incorporate paragraphs 1 - 50 by reference. 

52. By the actions described above, Respondents, acting under color of law, have violated and 

continue to violate customary international law, Arts. 9 and I 4 of the International Covenant on 

Civil and Political Rights. and Arts. XXV, XXVI, XXVlii of the American Declaration on the 

Rights and Duties of Man. President Bush has ordered the prolonged. indefinite, and arbitrary 

detention of Pelitioners, with~ut legal process, in violation of binding obligations of the United 

States under international law. Respondents Rumsfeld, Hood, and Cannon are likewise acting 

in violation of international law, since they act at the President's direction. On its face, the 

President's :V1ilitary Order violates international law. 

FOURTH CLAIM FOR RELIEF 
CDUE PROCES~- INTERNATIONAL .LAW 

UNLAWFUL CONDITIONS OF CONFlNEMENT) 

53. Pditioners incorporate paragraphs I -52 by reference. 

54. By the actions described above, Respondents, acting under color of law, have violated and 

continue to violate the right of the detained Petitioners to be free from arbitrary, prolonged, and 

indefinite detention, in violation of customary international law, Arts. 9 and 14 of the 

International Covenant on Civil and Political Rights, and Arts. XXV. XXVI. and XXVIJI of the 

American Declaration on the Rights and Duties of Man. The President's Military Order. as 

applied to the detained Petitioners, violates these and other binding obligations of the United 

States under International Law. 

FIFTH CLAIM FOR RELIEF 
(AIJEN TORT CLAI\It$ ACT- TORTURE) 

55. Petitioners incorporate paragraphs 1 - 54 by reference. 

56. The acts described herein were inflicted deliberately and intentionally for purposes of 

punishing and intimidating the detained Petitioners. 

I.'i 
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57. The acts described herein constitute torture in violation of the law of nations under the Alien 

Tort Claims Acl, 28 U.S.C. § 1350, in that the acts violate customary international law 

prohibiting torture as reflected, expressed, and defined in multilateral treaties and other 

international instruments, international and domestic judicial decisions, and other authorities. 

58. R~pondents arc liable for said conduct because they directed, ordered, confirmed, ratified, 

and'or conspired together and with others to commit the acts of torture against the detained 

Petitioners. 

59. Petitioners were foree.d to 5uffer severe physical and psychological abuse and agony and are 

entitled to monetary damages and other reli:efto be determined at trial. 

SlXTH CLAIM FOR REUEF 
(Af.fEN TORI CLAIMS ACT- CRUEL. INHUMAN OR DEGRADING TREATMENT) 

60. Petitioners incorporate paragraphs l - 59 by reference. 

61. The acts described herein had the intent and the effect of grossly humiliating and debasing the 

detained Petitioners, forcing them to act against their will and conscience, inciting fear and 

anguish, and brc.uking their physical or moral resistance. 

62: The acts described herein constitute cmel, inhuman or degrading treatment in violation of the 

law of nations under the Alien Tort Claims Act, 28 U.S.C. § 1350, in that the acts violate 

customary international law prohibiting cruel, inhuman or degrad.ing treatment as reflected, 

expressed, and defined in multilateral treaties and other international instruments, international 

and domestic judicial decisions, and other authorities. 

63. Respondents arc liable for said conduct in that they directed, ordered, confirmed, ratified, 

and/or conspired together and with others to cause the cruel, inhuman or degrading treatment of 

the detained Petitioners. 

64. Petitioners \\·ere forced to suffer severe physical and psychological abuse and agony and are 

t:ntitkd to nwnetary damages and othr.:r relief to be determined at triaL 

SEVE~TH CLAIM FOR RELI EF 
!AJ.JE~ TORT Cl .AIMS ACT- t\RBITRARY ARREST AND DETEJ'\TION) 

65. Petitioner~ incorporate paragraphs I - 64 by reference. 

16 

000944 



66. The acts described herein constitute arbitrary arrest and detention of Petitioners in violation of 

the law of nations under the Alien Tort Claims Act, 28 U.S.C. § 1350, in that the acts violate 

customary international law prohibiting arbitrary detention as reflected, expressed, and defined 

in multilateral treaties and other international instruments, international and domestic judicial 

decisions, and other authorities. 

67. Respondents are liable for said conduct in that they directed, ordered, confirmed, ratified, 

and/or conspired together and with others to bring about the arbitrary arrest detention of the 

detained Petitioners. 

68. As result of Respondents' unlawful conduct, the detained Petitioners were deprived of their 

freedom, separated from their families and forced to suffer severe physical and mental abuse, 

and are entitled to monetary damages and other reliefto be determined at trial. 

EIGHTH CLAIM FOR RELIEF 
<DUE PROCESS -FAILURE TO COMPLY 

WITH U.S. MILITARY REGULATIONS AND 
fNTERNATfONAL HUMANlTAR£AN LAW) 

69. Petitioners incorporate paragraphs 1 - 68 by reference. 

70. By the actions described above, Respondents, acting under color of law, have violated and 

continue to violate the rights accorded to persons seized by the United States Military in times 

of armed conflict, as established by, inter alia, the regulations of the united States Military, 

Articles 4 and 5 of Geneva Convention III, Geneva Convention IV, and customary international 

law. 

1\JNTH CLAIM FOR RELieF 
(WA_R POWERS CLAUSE) 

71. Petitioners inc0rporate paragraphs I - 70 by reference. 

72. By the actions described above. Respondents, acting under color of law, have exceeded 

the constitutional authority of the Executive and have violated and continue to violate the War 

Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners 

•vithout Congressional authorization. 

1 i 000~45 



TENTH CLAIM FOR RELIEF 
(SUSPENSION OF THE WRID 

73. Petitioners incorporate paragraphs 1 - 72 by reference. 

74. To the extent the Executive Order of November 13, 2001, disallows any challenge to the 

legality of the Petitioners' detention by way of habeas corpus, the Order and its enforcement 

constitute an unlawful Suspension of the Writ, in violation of Article I of the United States 

Constitution. 

ELEVENTH CLAIM FOR RELIEF 
(ARBITRARY AND UNLAWFUL DETENTION- VIOLATION OF THE APA) 

75. Petitioners incorporate paragraphs l - 74 by reference. 

76. By detaining Petitioners for the duration and in the manner described herein, Respondents have 

arbitrarily, unlawfully, and unconstitutionally detained the Petitioners, in violation of the 

Administrative Procedures Act, 5 U.S.C. § 706(2). 

v. 
PRAYER FOR RELIEF 

WHEREFORE, petitioners pray for relief as follows: 

l. Grant Petitioner Jahida Sayyadi Next Friend status, as Next Friend of Bisher Al~Rawi; 

2. Grant Petitioner Sabah Sunnrqrout Next Friend status, as Next Friend of Jamil El-Banna; 

3. Grant Petitioner Kathleen Mubanga Next Friend status, as Next Friend of Martin Mubanga; 

4. Order the detained Petitioners released from Respondents' unlawful custody; 

5. Order Respondents to allow counsel to meet and confer with the detained Petitioners, in private 

and unmonitored attorney-client conversations; 

6. Order Respondents to cease all interrogations of the detained Petitioners, direct or indirect, 

while th~s litigation is pending; 

7. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the 

Fifth Amendment to the United States Constitution; 

8. Order and declare the Executive Order of November 13, 200 I, unlawful as a violation of the 
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Administrative Procedures Act, S U.S.C. § 702; 

9. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of 

customary international law, the International Covenant on Civil and Political Rights, and the 

American Declaration on the Rights and Duties of Man; 

10. Order and declare that the Executive Order of November 13, 2001, violates the War Powers 

Clause; 

11. Order and declare that the provision of the Executive Order that bars the detained Petitioners 

from seeking relief in this Court is an unlawful Suspension of the Writ, in violation of Article I 

of the United States Constitution; 

12. Order and declare that the prolonged, indefinite, and restrictive detention of Petitioners is 

arbitrary and unlawfu~ a deprivation of liberty without due process in violation of the Fifth 

Amendment to the United States Constitution, and in violation ofthe law of nations and treaties 

of the United States; 

13. Order and declare that the detained Petitioners are being held in violation of the Fifth 

Amendment to the United States Constitution; 

14. Order and declare that the detained Petitioners are being held in vio!ation of customary 

international law, the [nternational Covenant on Civil and Political Rights, and the American 

Declaration on the Rights and Duties of Man; 

15. Order and declare that the detained Petitioners are being held in violation of the regulations of 

the United States Military, the Geneva Conventions, and international humanitarian law; 

16. To the extent Respondents contest any material factual allegations in this Petition, schedule an 

evidentiary hearing, at which Petitioners may adduce proof in support of their allegations; and 

17. Grant such other relief as the Court may deem necessary and appropriate to protect Petitioners' 

rights under the United States Constitution, federal statutory law, and international law. 
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Dated: July 8, 2004 
Respectfully submitted, 

Counsel for Petitioners: 

Is/ 
George Brent Mickum IV, BarNo. 396142 
Douglas J. Behr, Bar No. 163998 
KELLER AND HECKMAN LLP 
tOOl G Street, N.W., Ste. SOOW 
Washington, D.C. 20001 
(202) 434·4245 
(202) 434-4646 (fax) 

Barbara Olshansky, to be admitted pro hac vice 
Jeffrey E. Fogel, to be admitted pro hac vice 
Michael Ratner, to be admitted pru hue vice 
CENTER FOR CONSTITUTIONAL RIGHTS 
666 Broadway, 7'h Floor 
New York, New York 10012 
Tel: (212) 614-6439 
Fax: (212) 614-6499 

Joseph Margulies, to be admitted pro hac vice 
MARGULIES & RICHMAN, plc. 
2520 Parke Avenue South 
Minneapolis, MN 55404 
Tel: (612) 872A900 
Tel: (612) 872-4967 

Counsel for Petitioners 

20 000~48 



VERIFICATION 

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge, 

information, and belief. 

Executed on this 81
h day of July, 2004. 

lsi 
George Brent Mickum IV 
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narion;tl::;. 

] . > 
,, r. 

/· I ;. ·_..:·" 
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I~ THE 
SUPRE~1E COURT OF THE U~ITED STATES 

BISHER AL-RA WI. ) 
) 

J ·\HID A SA YYADI ) 

As !'\ext Friend Of ) 
BISHER AL-RA WI ) 

) 

Petitioners, ) 
) , .. ) ~0. 

) 

GEOHGE WALKER Bt:Sll. ) 
l, rcsidcnt of the L'nitcd Stall'S ) 

) 

DO~ALO RUMSFELD, ) 

S(•crct:u·y, United Slates ) 

Dcp:trtmcnt of Defense ) 
) 

~1.-\.J. GE~. GEOFFER\' :\IlLLER, ) 
Cunnnnndcr, Joint Task ) 
F'UI'CC- CT\\10 ) 

(;uun1:1ruuno B:ty :"\a\'otl St:ltion ) 
Gu:wt;'ummo Bay. Cuha ) 

) 
..\101\' COL. i"ELSO~ .). C.-\~~0~. ) 

C nmmantlca·, C:tlliJl Delta ) 
Cu:tu!:innmo Bay :'\anti Station ) 
Gmmt:imuno n:\y, Cuba ) 

) 
Dcfcndmtts. ) 

AFFIDAVIT OF SOLICITOR GARETH PEIRCE 

I. G.-\RETH PEIRCE. of l~ 111\·erness Street. London. United Kingdom.>:\\'\ 7HJ. being 

duly S\\01'11. d~pO$~ lr.d St:lt.: :IS fo\10\\'S: 

··: ..... ~: ........ ~. - -
EXHIBIT B 
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I. I am a solicitor in England and l am a partner in the firm of Bimberg Peirce at the above 

address. I ha,·c beent·etained by the Second Petitioner, Jahida Sayyadi, to act on her behalf and also 

on behalf of her son. Bisher AI-Rawi. the First Petitioner. wllo is presently detained by the United 

States military at Camp Delta. Gu::mtanamo 13ay t\avnl Station, Cuba (Guant:inamo). 

2. I wns retained by .lahida Snyyndi in No\'cmbcr 2002 to act on behalf of her fnmi!y nnd on 

behalf of Bisher AI-Ra,vi. Annexed here too marked "GPI" is a copy of my dcsignatio11 as 

solicitor lor the first and second petitioners in these proc~dings. 

3. I \\as instn1ctcd by th~ llrst J~titioncr himself in the United Kingdom on the 2"J of 

'0:tm.:mb..:r :2002 \\hen he \\':\S detained \\'hilst Icn\'ing the L'nitcd Kin;;dom en mute to set up a 

business in G:unbi:~. lie \\"::1~ r..:h::~sed from lJll~stioning on 1\ovcmbcr 4111
• 200::! \\hen \\C \\'ere 

informed the reason fbr his d~tention had pro\\:d to be Cll'Oneous. 

4. \ly knowledge of c,·cnts therc:t1icr is obt:~in~d primarily from the family ()r the first 

p~titillllCr. and in p:.u1icubr 1i·om his bmthcr \\'ahab. 

5. Bisher i\l-R:m i. the tirst petit ioncr. tra\·cllcd. as he h:1d intcndc~l. to the G~1mbia. to embark 

upon a bu~incss project in the prcK-css of bi!ing c:>tabHshcd in the Gambia by his brother \\'ahab AI­

Rawi that \\'Ould pr01:css ;md market ,peanut oil. All appropriate registration had <th·cady been 

entered into with the Gambian authorities. Upon his arrival in the Gambia, he was detained by 

Gambian authorities. as were his 1\\'0 tra\·clling companions, both colleagues also in the same 

business project.. His brother. tv!r \\'ahab Al~Rawi, who had gone to the airpo11 to meet them upon 

their arri\'aL was also dctoincd. l'.-!r AI'-Ra\\'i's famil)' retained lawyers in the Gambia to contest their 

detention ... ~fter b.:ing d.:tJ.incd for :tlmost a month. the two British nationals were rde:~sed. Disher 

r\1-R:l\\ i :md El-13nnna how~\·cr continlled to be detained. 
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6. After his return to the United Kingdom Wahab AI-Ra\\·i ,,.as able, for the first time. to 

communicnte with his family and \\lth !:myers and to describe \\hat had taken place in the Gumbia. 

He also m:~de a stltemcnt to Amnesty lntcmational in London. l·lc describes b~?ing. dct:lincd at the 

G:unbian National Intelligence Agency and within l\\0 hours. Americnns in ch·iJi::m cl{'lthcs an·iving 

who stated they were fi·om the Embassy. All \\'nh:tb Al-Ra,,i ·s rcq\tcsts l{'l see the Oritish High 

Commissioner (he being a British citizen) \\ere ignored. 

7. \\'ahab AI-Rawi st:ncs that he \\:IS questioned by t\\·o G:unbians and two Americans. h:t\'ing 

bee-n transferred in hoods and h.:111dcuns to n sp~cially constructed detention house in whkh doors 

at1t! "indows \\ere b0::1rJed up. The dctainc~s ''~r.: prcwntcd li't'lll comtmmil::nin~ '' ith each other. 

lite l"im11 bi:llls. 1\1 r Al-lbwi tk~cribc$. \\'C't\~ :~pologctic: the :\m~ric:llls appl icd con$idcrabli! 

pn.:ssln'l: in a llllmh~r of ways. 

R. I here QLIOle from the s!atemcnt of \\'ah:tb Al-Ra\\'i: "TIRn' mn• /lldt~1· (){/1l'l' hi:wn· 

.f~·oftii"•'S of the <Jli•'Siicms. und lll<fll!1t' l' c!f cJIIL'Stiolls !hot 1n .n• pill /o /Ill'. Om·c. HI j 11 ···lcn·k in 1/te 

moming. I \I 'OS ordered lo .ftll't: flu: u"clll1rith my hwu/.1· in flu: ctir. '.\11' I.e'-'' (lilt/ his f'CII'Im:r t!tc:n 

''11/l'rl'd TilL· room am/ ask,·cl {l hl' fwd snll'ed m·. !tolcllu'm that. he: in~ t/11 !rcuJi. I had got 11.1"'-'cl.lo 

such Jrclltntc·m. The ()1/ll.!r AmC!riL'!I/1 wid me: /hat they could he :ius/ m tough as t/i,· Iraqis·. 1/(.' also 

nw& ,.,:fi!n:nces to S<!fli11g the! Gambians on us, 11'hi/e Mr Lee tried to gi1·e lhf! impre.\·sion that we 

ll'l'I'L' on~\· sufo be'·"use 1re 1rc:n: under 'Americw1 profec:tion ·. Jfr Lee: (1/:,o mcule n:{c:rcncc: l o 

.\licfdle Eos1 COIIJ7lrie.\' 1rfrcr'' he dcrillu'd it 1ra~· not rmknom1 for detainees to he ra{'ed under 

que.,lionili~. /1ras also asked qucsticms about my sc:.wulity Indeed the olher Amc:riccm sc:c:nu:d to be 

pn·c'<"~'''l'ied H"ilh tfiiC.I"tion,· t!l1hi.1· 11<"/lltre. /fwd strcmgc scenarios p!il ro me by rhr.: Amt:rinms -
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ohout trai11ing camps in Gambic1. Bisher, I was told, was to be the mililm)· trainer because Ire• 1ras 

the 'sporty Olll! •• which ,,·as a proposition I found l'c.'lr strange indeed. 

9. I Jried 10 ·retain my lwmottr tmt.l dignity throughout. I 1ras also asked l1y the Americans 

1rheilu:r 1 1ras mwkingfor tire Britislr Sc:crct Sr:rl'ices . . ---- ..... ___ .,, . ·-· 

10. \\'~1h:1b AI-Rnwi h:t$ described being a\\'arl! th:n Jamal EI-B:mna \\JS itl-tn.:at~d ... /mrs told 

hy the .·lnwrimm tlwt Bisher 1rt1s not heing .wbmi.,·siw und that J fr .·ri-Bwma lwei been in a .fight 

1rillr the: guards. I \rll!i not it!/imllc'd by the .-lmt•rin111.1· or tiR' Britislr autl!nritit's tlwl my hrot!IC!r or 

.llr .·11-!Jamur been rakc11 to .·(f.~hcmistw7. 1/'e hun- 1111£ rt•cd,·cd cmy ad\nmrh·c~~<.' IIWtll .fhmt ti1L' 

.-!mahwr u/1/lwrith.•s !hat tht'.)' ewe det,tit7ing Disher ... 

11. I am rdinbly informed :mel bdil.':\\! th::ll ncith.::r extradition nor d!.!portation Jlroccedings .took 

pluc~ in rdation to l3ish~r :\1-Rawi in G:unhi:\ th..:rcnfi.cr. Instead. it is my undcrst:mding tiKJl he was 

mnwd "itllout any legal pwcl.!sS by the L'nitcd States to £3ngram Air 13:~sc in Afghanistan. 

I~- < )n th~ :; I" of J:munry :;oo:;. upon ~coming a\\arc of this infonn:lti{)il, I ''rotc to the British 

Fordgn Sl!~rctary ::~sking li.1r intCIYI.!ntion on his bl!hniC 

dcclin..:s w provid~ :my consular or diplomatic nssist:mcc to 1\lr AI-Rawi. since he is an Iraqi 

national. Mr AI-Rawi and his family have all permanently l'esided in the United Kingdom for 

:lppro:-;imatcly two dcc<tdcs. The remainder of tvlr Al-Rawi's family nrc British citizens. The 

Fordgn Ontce minister \\1lo responded, Baroness Amos stated: 

1-t ·[.'mk:r intemational /mr m1d pmcrice lit> cannot act in a collstdar or dip/cmwtic role on 

helwllc!{tht• men llho are sf ill cletCiincd without Tlw consent of The colmtrie~>; ({ lrflich they w·e 

dth·11s and the cc>w111:\· de wining Thr!m. "flu! PIII'J1U!>t> of consular prmection is ro allow a state to 
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JlrO/ecJ ilx CJ\t onati01Wls 11·fu:11 the;· an: tm1·clling inn .w~cond cowTIIJ'. The primary re.\jJOI1sibility 

jiw the two men's dctellfion omltrl!!/(we lies with the C'OIIIIIf)' tlrar hold.1· rhe111 am/the cmmf;y r~( 

1 he it· nat irma!i ry. 

15. .·llthnugh) -ou 1 efcr to horh men '"ll'ing 'long rcside1tcc ' in the L-'nil<'d Kingdom. rhis i.1· 110t a 

suhstilt/tefi>r m11imwlity . .\'either ho1·e mad~· the.· d~·ci.,·ionto seek Britis/1 natiollalit_, .. Tl~tnfnre 1re 

cwuw1 Jwm·ide cnmular cw diJJlcmwtic a.uistanc·e. · 

16. IRe Bisher t\1-I~Cl\\i} '/uncl,•nwml !J,• is an J:·,lc{i natiu1Ja/1ritf1 illdt~finile h•all'ttl renwin ill 

r/lis ollml/:1·. (f'lu.• tms /1'(1rdling m1lraqi cloctf//lt•:7/clt ion, rht•n dcar~t· it i.,· Jhc role c!lt!te lmqi 

t/1(1' 11'ish to r~·prcse/11 !heir interesrs. :lllcnwtil·,·~\·, i(he 1m.\' /l'c'lrc:llinp, 0/lrefi,g~:e drK/1!/h'tlf~. the: 

t::\'CR mc~r h(! oh/c 10 help. · 

17. 
••••••••••••••••••••••••••• Sine~ th:tt time. (111d 

fled as 1\:!'ugccs l\\O decades b·..:l'on: ) then~ continues to be no country willing or able to c:--:ct1 3ny 

diplom:nic prcs!'urc o r .lssist:\ncc on :--lr Al-Ra\\·i"s behalf. 

IS. Reports oftrc:~tmcnt in B:tgram Airb:tsc h:1vc hccn m:~dc by n number of reputable and 

16ponsibk ncwsp:~pcrs including the .\·£.'11' J'ork Tim£.'s. the Wushi11g!cm Post and the f11clt•Jic!lldt'nt 

ne\\Sj1:l1K'r in B1itain. RobL'I1 Fisk. an c:-;pericnccd journnlist writing in the /ndependcl/1 ncwspnper 

oa .·\u~ust 8111 2002. \\TOte about Bagram Airbasc: 

19. 'T/;c .·lme:·icans 11'i/1 gire no il!fomwtion about pri.I'OJU!I'.\' or rhc rca.\·ons/iw I heir detCIIIft>n . 

..,.,, . • , I I I . . 1 ................... .. ; 1c:1· ~ni1 JWI ,\·<~1· :,·,~c/ il..'l'l rc1r :n:crrogatnrs {JI'<: 4 

•• 9 7 a • " • 
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or 1du!11, they imcnd to re!C'asc tlldr captiw!s. Indeed, the Americans will not C\'1!11 confirm that 

J1ri.WIII!rS hm·c hccn sei:f!d 4 ••••• tmd taken acrot'i the Afghan bordct. ' 

20. Agnin on the 14d' August 2002. Robert Fisk continued to rep01t about Bagram Prison: 

21. 

4 ...... ~ ............ . 

22. Rcpo115 in the Washington P~)St of O.:c~mbcr 26'11
• ::!00:?. and the Nc'' YMk Times ofivhwch 

-I'll. 200] 1-.:port upon prisoners at B:1gram Air O::~sc being 4 ............... . 

,., 
_.) . Snrn~.: time in early .f~m1~ry :?003 Amnesly ln!cm~llional n:ccin~d inform~tion indicating that 

\ lr ,\l-Ib'' i and :1:s cotkagu~o.' \lr EI-B:mna \\1..'1'~ being s.:cn:tly Lronsfi:rrcd to the 13:~grmn ,\ir 13:~se 

in ,.\l~h:lllist:lll. l'o c~1r:1dition nrdcpl)['t:Hion proc~~ding.s took place in Gambia. Amnesty 

llllcrnation:tl \\US un::~blc to conlirm the c:-.:~1ct dati! of' transfer as all Gnmbi:m ond l!nitcd Slntcs 

\'ni~i:'lls th.:-y cont:tctcd refused to confirm the "h~t-cabouts to the 1\\'0 n~cn. Their tr.:msfcr to 

B:1grnm took pl :~cc lx~!orc they \\'ere allowed to consult with ::t la"ycr, bl!fore any ind~rendem 

rcYi~w oft he C\'idence against them and despite the fact that n habeas cotpus petition on their behalf 

":tS pcnJing in the Cou11s. 

~~- Th.:rcafkr. ::1g:1in :11 J d:.:tc unknn\\n. ~.he family \\'ere made aware th:;t Mr Al-R:~"·i and Mr 

El-8.1nna h:~d bGth been tr:lllsfcrred to d.:tcmion in Gwmtanamo Bay. On behalf of the family of 

13i~h.:-r .-\i -Ra\\i l ins1r:~c:::d the Cent:·.:: for Ccnstitutional Rinhts in the United States to initiate nll 
;::> 

s:1ch k~.d .:t.:ticn .)n l:is b.::l1:1lf' as they con~ide:-ed appropri.:tc (I had already in 2002 instmctcd the 

6 

U00~59 



Centre for Constitntional Rights in similnr terms to initiate habeas corpus proceedings on bell.'llf of 

.............. ~•tu., ........... ~ 
The Centre for Constitutional Rights petitioned the !mer-American Commission 

on lium:~n Rights for the Organisation of American States 011 tv\:1rch 41
:'. 2003 on h~holf of 

:-.IQazz:tm Gcgg nnd others. 

:25. I h:~vc since th:~t time continued to pr~ss the Fon~ign Office in Eng.l:md to intc1vcnc on 

ht!half or 1\ 1r Al-Ra\\'i :~nd to nchic,·c for hi:n con'.pli:mc.: \\'ith intcmationall:'\" . \ lr .-\1-R:\\\f s 

lllC!~llx:r ofparli:~mcnt. f.d\\·;1rd Davey. hn~ continuously raised the i$suc of his situation ''ith the 

ron:-ign Onicc. I prudttCC one r~pl~ h) \ lr Da\·cy. da:ed th~ 30'1' or October ~00~ \\ hich echoes the 

continuing rcspOl)SC ofth~ Fort!ign OITicc in rcla!ion to him. ·•CP3" 

~6. B:troncs~ Symon~ indic;t!cd to Ed\\:m.l f):;,·cy. '"/ acknowh·t~'.!,l' tlu.:n• ;,· nmrno (inr<'mment 

'!llroq fromwhit·h u·c could.lc'('k Ctlli.H'Ilf to t\'/)l'c·se/11 .lfr .11-Rawi. Hou ·cl·,·r. thcrt' an· otlu:r 

{i.ICIOI'S lo ICikt' into C'llll.lic/aut io/1. l"o (',\'h'lld I Jill' CCJ/1.11//ar cf.\'.\'iSfaiiL't' /0 inc/il•idua/s lt'/io a/"l' 

residmJ inJhr.: r .. K. bur II ho do not hold Brilisl! IUI!imwlily. ll'l>li!d f.'llf(li/ (( chauge ill J>oli<:r. ]7u! 

IJ/IIIIhr'f' 11/fiL'rlJ'IC trhn \I'OI//clf~t/1 i/1/(1 ru,· L'LifL'grll)' lnlldd h.· large• ond !he Fordgn am/ 

( "omntmill'l'£11/lt (~[/ice clo<'s nor liaw till· re.loiii 'CCS to prol'icl!! Jltem 1rirlr sud1 a.ui.l'lcmce . . 1re ore 

hmc era up:,roochi11g the liifemurional Commiffe!C!.for th(' Red Cms.1· on an i1!{ormal hasiy to see (( 

!hey hut·,· ai~l· iJ~/;ll'malirm e1hmrt .\lr .·11-Rml'i uhich thc:t· ca11 pG.I'S 011 to hisfcm:i~l'. ·• I e.xltibit that 

reply. 

'27. I kti0\1 t 11~ facl!> dcros~d to herein to be tn:e of my 0\\'11 knowledge, except \\here othcmise 
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S\\·om by tl1e~~\~\l.l~ SObiCI'GtB!l this _j__ day of l\'1arch, 2004 
GB PARKWA'.' 

LONDON 
NW1 7AH 

Before me: r: '• . I; .• I . "-'-· '-'--
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IN THE 
St:PR'El\IE COURT OF THE u~JTED STATES 

Bisher AL-RA WI, ) 
) 

.Jahida SA\'\' ADI, 
) 

as ;\'ext friend of ) 

nishcr AL-RA WI ) 
) 

l'ctitioncrs ) 
) 

\', 
) :'\ (). 

) 

GEORGE WALKER BUSH, ) 

Prcsiclent of the United States ) 
) 

l>O~ALD lWMSFELD, ) 

Secrct::try, United Stntcs ) 

Dcpa t1mcnt of Defense ) 
) 

:'\1:\.J. GEN. GEOFFERY :\liLLER, ) 

Commander, Joint Tusli ) 

Forcc-160 ) 

Gmmt~inamo B:ly 1\antl Station ) 

Guantau:uuo B<ty, Cuba ) 
) 

:\It'll\' COL. NELSO:\ .J. CA:\:'\0:'\, ) 

Commandct-, Camp Delta ) 

Gtmntanamo Day :'\av:tl Stntion ) 

Cuant:iu:uno B:ty, Cnha ) 
) 

!)cfcnd:mts. ) 

EXlUntTS TO PETITIO~ FOR WRIT OF HABEAS CORJ>US 

EXHIBITS TO AFFIDAVIT OF SOLICITOR GARETH PEIRCE 

A. GPl: Copy of dcsign:ltion as solicitor for the first and second petitioners in these 
proceedings. 

B. GP2: Cory of Jetter sent by the FOREIGN Of-FICE to Bimberg Peirce & Partners. 
(February 28'11

• 2003) 
C. GP3: Copy oflcu~r sent by the fOREIGN OFFICE to Ed,,ard DAVEY. m~mbcr of 

p:nliamcnt. (October 30'!'. 2003) 

OSSUnNES SOUCJTORS 
:38 ?ARI\WA'r' 

LONDON 
NW1 7AH 

.-,-;.c· 7 i~Fi PR11 
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.. 

GREAT BRIT A.lN 

AUTHORISATION 

COMES NOW, ___ Jahida Sayyadi. _____ ___. being duly sworn, and deposes and 
states as follows: 

1. I am relat<:d to Bisher Al·Rawi. He is my son. I love him and want only what is in his best 
interests. 

2. It is myurderstandingthatbe is not allowed access to alaY.'}'er or to the courts ofthe United 
States. 

3. I wish to :!ct as his "next friend" and I hereby retain request and authorise Gareth Peirce, 
solicitor, and Daniel Guedalla., solicitor, at Bimberg Peirce mtd Pnrtners solicitors, 14 
Inverness Street, London NWl 7HJ, United Kingdom, and in the United States I retain 
and authorise Clive A. Stafford Smith, and his associates, to act on behalfofBisher Al­
Rawi and take whate ... ·er legal steps that they consider to be in his best interests. 

Sworn to this _3_ day of March 2004 

lf/·'·H,·n ~J ... ' 1J v 'LA,-....,· ... . rl. ;;> 

j . ~ ·./t ;J/-1/- . 
__r;;::::-
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Your ref: GP!jp 
Our ref: 158721103 

28 February 2003 

Foreign & 
Commonwealth 

Office 

Loncion SWIA !!AH 

f'ru: Ht l't.rli~"'tniMJ rJ•4tt Srcrti"J •f Srctt 

Bimberg Peirce and Partners 
I~ un-emess Street 
London 
NWI iHJ 

ro-02r ~~ 
Thank you for your letter of31 J:muary to Jack Straw about J~mil El-Banna and 
Bisher Al-Rawi, who are detained in .-\.fghanistanlw.\'ing originally b~en detained in 
The Gambia. I am replying as ?\!inistcr responsible for consular maHers. 

C Oillrary to the infom1ation you h:m~ bco!n given, I \\'Ould like to assur~ you that the 
British Government did not request the detention of the group in The Gambia. The 
British Govemmcnt has played no role in any transfer to Bagram. 

Once we became aware of the arrest of British nation::~ls in The Gambia we mude a 
number of representations to the local authorities. We sought immediat~ consular 
access and infonmnion on the r~asons why the mc:n had been detamed. These were 
repeated at a senior le\·el, including by our High Commissioner personally. As you 
kno\\', Abdallah EI -Jannudi and Wah&:~b AI-Rawi wer~ subsequently rl!lcased. 

Ho,,...-:,·cr, the two r~moining men arc not British n::~tion::~ls. Under intemotionalla\\' 
~~nd practice we cannot act in a consular or diplomatic role on behalf of the men \\'hO 

:trc s1 iII detai:1ed Without the consent of the countries of ,,·hich they are citizens and 
the country detaining them. The purpose of consular protection is to allo\\' a state to 
protect its 0\\'11 nationals \\'hen they arc tra,·clling in a second country. The primary 
responsibility tor the two mens ' detention and we Hare lies \\'Jth the country tlwt holds 
them and the country of their nationality. 

Although you refer to both men having 'long residence' in the United Kingdom, this 
is not a substitute for nationality. ~either bave made the decision to seek British 
na~ionality. The:·efore, we cannot provide consular or dipiomatic assistance. 

I understand that Mr El-Banna is a refugee. Refugee status does not gi\'e the country 
of residence the right to pro\·ide consular or diplomatic assistance. Howe\'er, the 
l'nited :\ations High Commission for Refugees (UNHCR) is entitled to pro\'ide 

· .1ssistance. 

Your letter does not make clear Bisher AI-Rawi's pr~ise status, although I 
understand he is anlraqi national with indefinite leave to remain in this country. Ifhe 
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was traYelling on Iraqi documentation, then clearly it is the role of the Iraqi authorities 
to provide assistance either directly, or through a country which they ha\·e indicated 
they wish to represent their interests. Altematively, if he was traYelling on refugee 
documents, the UNHCR may be able to help. 

I note your. conunents about the treatment that Mr Wahab Al-Rawi claims to have 
recei\·ed while he was in detention. Staff in our Consular Division in London are in 
contact \\'ith Mr Al-Rawi. 

If you wish to discuss this matter further, please do not hesitate to contact John Culley 
in om Consular Di\·ision on 020 700S 0143. 
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• 

cwoe_, 

I • 

30 October 2003 

Mark 1ennings . 
C/o Edward Davey Esq MP 
21 Berrylands Road 
Sw;biton 
KTS8QX 

(}w 1/~ ~~ 

Foreign & 
Commonwealth 

Office 

London SWlA 2AH 

In the recent meetit;Jg with the Muslim Parliament of Great Britain, you mentioned 
correspoz;dcnce between Baroness Amos and Edward Davey MP about Bisher al­
R.awi, ·who is detained at Guantanamo Bay. · · 

. ·' .· 
l\fr Davey wroic to the Prime Minister OJ? 13 and 14 July to follow~up on previous 
correspondence on this issue. Bill Ram.meil replied as Foreign and Conunonwealth 
Office (FCO) Duty Minister on 13 August. As explained in that letter, neither Wu al­
Rawi, nor his mend Mr al-B anna, are British nationals and we are therefore not in a 
position to provide them with COD.Sl;llar or diplomatic wistance or protection. 

Furthennore, although Mr al-Rawi i.s an Iraqi national, the UK government is not in a 
position to seek to make representations on his behalf. The fact that the UK is an 
Occupying Power in lrciq does not mean that the UK has my right. as a matter oflaw, 
to exercise con.suls.r or diplomatic functions on behalf of Iraqi nationals. 

At our meeting you pointed out a sentence in a Jetter dated S February from Baroness 
Amos to Edward Davey MP, whlch sais .. Under international law, we cannot assume 
protection for another country's nationals without the consent of both the countries 
concerned." ~t the time that letter was written. there was an Iraqi Government and 
v,re would not have been able to represent Mr al~Rawi without their consent 

1'-aebaow.dge fl.attberr: is "nuz no "so:=m=t ofuaq" ~m w.bich:,::~ek 
consent to ~present Mr al-Rawi. However;there-are-other: actors.to. ..m · __ _ 
consideration. To extend our consular assistance to individuals who arc resident in 
the t.iK; but who do not hold British nationality, would entail a change in policy. The 
number of people who would fall into this categozy would be large and the Foreign · 
and Commonwealth Office does not have. the resources to provide them· with such 
2.Ssistance. Even if our assistanCe was restricted to those who bad resideccy_in the UK 
but did not have another government to represent them, we estimate that the numbers 
involved would still be signjficant. 

I am sorry that I cannot give you a more helpful reply. I can assure you that 1his issue 
has been given a considerable ~ount of attention. However, the conclusion has bee_n 



.o'h 
~ 

reached that we are not in a position to extend our current level of consUlar and 
diplomatic assistance and protection to non-British nationals, whatever their . 
circumstances. We are however approaching the International Committee for the Red 
Cross on an informaJ basis to sec if they have _any information about Mr d-Rawi 
which they can pass on to his family. 

BARONESS SYMONS 
( 

( 

: o.m--=z.!J __ .......... .. _ . __ .,. .. __ ........ --- ·--·----·------------
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Summarized Sworn Detainee Statement 

When asked by the Tribunal President the detainee stated he understood the CSRT 
process and he did not have any questions. 

When the Tribunal President asked if the Detainee had any questions concerning the 
Tribunal process, the Detainee said "yes." 

Tribunal President: What is your question? 

Detainee: First, I don't understand the· Oath. I didn't give permission for my Personal 
Representative to take an Oath. Why did he take an Oath when he doesn't know me? 

Tribunal President: The Personal Representative gave an Oath that he would do his duty. 
It had nothing to do with what you were going to do. 

Detainee: How can he not have anything to do with it, if he is my Personal 
Representative? 

Tribunal President: His Oath had nothing to do with what you are going to say. His Oath 
deals with his responsibilities in this Tribunal. 

Detainee: His work is a Personal Representative. What other work? 

Tribunal President: The only work that matters in this TribWlal is his work as a Personal 
Representative. 

Detainee: Is he doing other work rather than representing me? 

Tribunal President: The only thing he is doing in this Tribunal is representing you. 

Detainee: l want to know why he took an Oath. Why am I not the one taking the Oath? 

Tribunal President: You will have an opportWlity to take an Oath at the appropriate time. 
The oath is to assure ... 

[Detainee interrupted]: I do not know you. Who are the other people, who are you? 

Tribunal President: I am the Tribunal President. The person to my Left and my right 
are Tribunal members. We are here to determine if you have been appropriately 
classified as an enemy combatant. That is all you need to know about us at this time. 
Do you have any other questions concerning the process? 

Detainee: Yesterday, my Personal Representative told me after I was taken from my 
room, I would get food and water. I did not receive any food or water. How can I 
trust or believe my Personal Representative? You can asked the soldier that was 
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outside. 

Tribunal President: The Personal Representative had no control over what the guards do 
and don't do. What the Personal Representative said was to you was in good faith. 

Detainee: The translator was there when the Personal Representative P!Omised I would 
get food and water. 

Tribunal President: We are sorry you did riot get food and water. But I cannot change 
that. Your Personal Representative is here to assist you in this process. Do you have 
any other questions concerning this process? 

Detainee: How long will this take? 

Tribunal President: That depends on you. 

Detainee: How long will it take before you decide the results of this Tribunal? 

Tribunal President: We should have a decision today. It can take quite a while before 
it is reviewed by the Convening Authority in Washington, D.C. I have no control over 
the timeline of the process. You will be told the results of the process once it is approved 
by the Convening Authority in Washington, D.C. 

[When the Recorder handed the Tribunal President the Unclassified Summary, the 
Detainee stated be didn't know what it was. The Recorder explained to the Detainee 
the Unclassified Summary.] 

[When asked by the Tribunal President if the Detainee wanted to make a statement to the 
Tribunal, the Detainee stated:] 

I want to ask my Personal Representative what he did with the information I gave him 
Yesterday? 

Personal Representative: I have the notes with me on what we talked about yesterday. 

Detainee: I want to know what you did with them? 

Personal Representative: It is here on this paper. 

Detainee: I want to bear what he did and what the judge has to say about it. The 
information that we talked about yesterday was incorrect. If the information from 
yesterday wasn't corrected, why are we doing this? 

Tribunal President: The Personal Representative did not provide this Tribunal panel with 
any information yesterday. Today is the first time we are going to hear the information. 
The procedure is done this way so you have the opportunity to hear the information that 
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is presented to us. Would you like for the Personal Representative to present the 
information you gave him yesterday, to us now? Or would you like to present it to us 
yourself? 

[Detainee asked the Personal Representative if he corrected the information he gave him 
yesterday.) 

Personal Representative: I don't know what you mean by corrected. I took notes. 

Detainee: Yesterday, you provided me information and I corrected it. I told you I wasn't 
the person they were referring to. I never went to the places that you said I did. I am not 
the person this case is based on. 

Personal Representative [to Detainee:) I can read the notes to you, if you would like? 

Detainee: Clarify the notes, so I know what you did. 

Tribunal President [to Detainee]: The Personal Representative didn't do anything with 
the information you gave him yesterday except record it for his own use. The idea of the 
Tribunal is to allow you to present the information to us. Then we can do something with 
it, if we feel it is appropriate. 

Detainee: What is the point of having a Personal Representative and having him write 
things down? I don't need a Personal Representative, you can ask me directly. 

Tribunal President: The Personal Representative is here to help you make sure 
everything you want to say, gets said. 

Detainee: The first question, I am not the person they are talking about. The 
information in the unclassified summary is not about me. How can say someone is me, 
when it isn't? Yesterday, I gave my Personal Representative the information so he could 
review and prevent this from happeing. He wrote everything down. 

Tribunal President: Personal Representative tell us what the Detainee told you yesterday. 

[Personal Representative began referring to the Unclassified Summary of the Evidence] 

Personal Representative: Item 3.a. (The Detainee is anal Qaida fighter): 
He said he did not live in al Qaida. This is a case of mistaken identity. 

Item 3.a.l (In the year 2000, the Detainee reportedly traveled from Yemen to 
Afghanistan.) 

Detainee: That is not correct. First, that is not my name. My name is Agnahn Purhan 
Abjallil. I am from Orday City in Yemen, not a city in al Qaida. My city is very far 
from the city of al Qaida. That is not my name and I am not from that city. 

....._-----------·-·----··- .. 
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Personal Representative: Item 3.a.l. (In the year 2000, the Detainee reportedly traveled 
from Yemen to Afghanistan.) 

Detainee: I told you, I am not the person. Why do you keep referring me to that person? 
That is not my name. 

Tribunal President: It is the name that has been provided during your interrogations and 
it is the name you have provided to us in the past. 

Detainee: That is why I told my Personal Representative in the interview it was a 
mistake and he needed to review the information. If that is not my name and 
not the city 1 am from. 

Tribunal President: al Qaida is not a city. It is the name of an organization. 

Detainee: Whether it is a city or an organization, I am not from a] Qaida. I am from 
Orday City. 

Tribunal President: Are you from Yemen? 

Detainee: Yes, I am from Orday. 

Tribunal President: Did you travel from Yemen to Afghanistan? 

Detainee: I went from Yemen to Afghanistan. 

Tribunal President: Did you do that in the year 2000? 

Detainee: I don't know the time. 

Tribunal President: Was it the year 1421? 

Detainee: I am from a village, I cannot tell time. 

Tribunal President: Very good. Did you train at the al-Farouq training camp in 
Afghanistan? 

Detainee: That is incorrect information. You have the wrong person. 

Tribunal President: Did you receive training in Afghanistan? 

Detainee: No, that is incorrect. I have medical paperwork that will state I went there 
for treatment. Why didn't my Personal Representative present the information in my 
medical records? 
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Tribunal President: Now is the time for information to be presented to the Tribunal, not 
before. 

Detainee: My medical records can verify this information. I gave this information three 
years ago. The information you are presenting is based on another person. You 
haven't came up with the right information about me. 

Tribunal President: Now is the time for you to tell us what you believe is the correct 
information about yourself. 

Detainee: All the information is in my files. 

Tribunal President: We will read it when we read the files later. We are giving you the 
opportunity to tell us your story now, if you wish. 

Detainee: That is what l am doing. I gave you the information. The name is not correct. 
I told you I went there for medical treatment and there is. official paperwork that will 
verify that. (Inaudible) How can this be possible? I am suppose to review the 
infonnation, so I can tell you correctly. 

Tribunal President: Now is the time for you to tell us why you were in Afghanistan. You 
told us it was for medical treatment. 

Detainee: Yes, medical treatment. That is why I told my Personal Representative the 
process would be much easier if he would contact the Ministry of Health and get 
the records regarding my treatment. You would then have all the information you 
needed. The Tribunal has a.ll the equipment needed to get in contact with the people that 
can provide you with my information. You can fax Jordan or the hospital and they can 
send you the information that will show you the truth. 

Tribunal President: Your files are in Jordan? 

Detainee: Yes, (inaudible) I was supposed to return to that hospital. You can memorize 
the process. You have my name and address. 

[fhe President asked the translator to have the Detainee refrain from talking while the 
she is talking, because the Tribunal cannot understand him.] 

Tribunal President: You went to a hospital in Jordan. What was the name of the hospital 
in Jordan? 

Detainee: It was not a hospital. 

Tribunal President: What was its name? 

Detainee: The Islam Jordanian Hospital. 
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Tribunal President: In what city? 

Detainee: Oman. 

Tribunal President: From there you went to Afghanistan? 

Detainee: Why is my Personal Representative not helping me, I already gave him that 
Information? He was provided the information in Arabic and English. 

[Personal Representative to Tribunal}: The Detainee claims he went for medical 
treatment in Pakistan, and is not a fighter. 

Detainee: Because I am poor and can't afford treatment, I went for humanitarian aid. 

Personal Representative: The Detainee was diagnosed in Jordan but the cost was too 
Expensive. He decided to go to Pakistan where the "treatment was cheaper. 

Detainee: Yes 

Personal Representative: He started out in Yemen. He was diagnosed in Jordan. He 
went back for a short time to Yemen before going to Pakistan. 

Detainee: Yes, correct. 

Personal Representative: The doctor that was treating him in Pakistan moved several 
times; one of those times to Afghanistan. 

Detainee: It was too expensive for roe to get treatment. The person that could treat me 
for a reasonable price was in Afghanistan. 

[Tribunal President to Personal Representative:] What else did the Detainee tell you? 

Personal Representative: The clinic in Yemen, where he got treatment, was AI Jamuri in 
the town ofSanah from 1995 to 1996. 

Detainee: Yes 

Personal Representative: Item 3.a.2 (The Detainee reportedly received training at the al­
Farouq training camp): 

Detainee: I was going to a hospital for treatment. How could I be going for training? 

Personal Representative: Item 3.a.2 the Detainee did not directly answer. 

Item 3.b.l. (In April2001, the detainee reportedly returned to Afghanistan): The 
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Detainee answered he did not live in al Qaida. 

Detainee: I told you I lived in Orday. I am not from al Qaida. 

Tribunal President: We understand. 

Personal Representative: Item 3.b.2 (The Detainee reportedly went to the front lines in 
Kabul): The Detainee stated it was a case of mistaken identity. 

Tribunal President to Personal Representative: Was there anything else? 

Personal Representative: No, Sir. 

Detainee: Is it clear now? 

Tribunal President: Yes, your story is clear to us. 

Detainee: People told me before my story was clear, but they never went and got my 
files. The problem could have ended quite easily. 

[When asked by the Tribunal President if the Personal Representative had any questions 
for the Detainee, the Personal Representative stated no.] 

Detainee: Why have I been here for three years? Why have I been away from my home 
and family for three years? 

Tribunal President: That is what we are trying to determine today. 

Detainee: Why did you come after three years? Why wasn't it done much sooner after 
my arrest? 

Tribunal President: I cannot answer to what has happened in the past. l was asked to 
come here now, and I came. 

Detainee: Why am I not allowed freedom here? 

Tribunal President: Because you have been classified as an enemy combatant. 

Detainee: How can they classify me an enemy combatant? You don't have the right 
documents. 

Tribunal President: That is what we are here to determine. 

Detainee: For three years I haven't been treated very well because of wrong information. 
Would you let that happen to you? What will be your position if you find out what 
happened to me was based on wrong information and I am innocent? 
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Tribunal President: Your current conduct is Wlacceptable. If you keep interrupting the 
proceedings, you will be removed and the hearing will continue without you. 

Summarized Answers in Response to Questions by the Recorder: 

Q. What is your full name? 

A. I told you it is Agnahn Purhan Abjallil. 

Q. When you were in Afghanistan and going to the hospital, where did you live? 

A. Abdul Okmahn Station. 

Q. I don't understand what you mean by station. 

A. It is a school. 

Q. Did you work in Afghanistan? 

A. Going back to the first question, I went there for treatment. How do you think I was 
going to work? 

Q. Did you ever go to al-Farouq, even for good reasons? 

A. I was at the school receiving shots for my treatment. I left and then came back to the 
school. When I was in Yemen, I was given no hope. I was told I could receive treatment 
in Pakistan. I went with the person who was going to treat me, but he had other business 
in Pakistan. I was told to wait at the school until he was finished his business, then he 
would return and finish my treatment. 

Summarized Answers in Response to Questions by the Tribunal Members: 

Q. What were you being treated for? 

A. I had a stroke. I lost my vision and hearing in one ear. My doctor's name and the 
treatment I received is all in my files. 

Q. Why was the treatment done at a school? 

A. The person who treated me works for humanitarian aid. 1 could not afford to be 
treated at a hospital. The aid worker told me that after he was done working, he would 
give me my treatment. After my treatment, he said he would take me back home. He 
was doing me a favor. He treated me for five days. 

UNCLASSIFIED I FOUO 

ISN #!56 
Enclosure (3} 

Page 8 of9 



UNCLASSIFIED I FOUO 

Q. What kind of school was it? 

A. They taught students the Koran. 

Q. Personal Representative do you have any other evidence to present to this Tribunal? 

A. No, Sir. 

AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate summary of the 
testimony given during. the proceedings. 
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Summarized Detainee Statement 

Tribunal President: Abdul, you may now present any evidence you have to the Tribunal 
and you have the assistance of your Personal Representative in doing so. Do you want to 
present information to the Tribunal? 

Detainee: I don't have any information. 

Tribunal President: Personal Representative, do you have any questions for the 
Detainee? 

Personal Representative: Yes, Ma'am. I do. [Speaking to the Detainee] Do you still 
wish to make an oral statement based on these facts? [Personal Representative hands the 
Detainee a translated copy of the unclassified summary of evidence.] 

Detainee: Do you want me to comment about the four accusations against me? 

Personal Representative: Yes. 

Tribunal President: I'd like to ask you if you would like to make your statement under 
oath or not under oath? 

Detainee: If you want, I can make it under oath. 

Tribunal President: Recorder will you please present him the oath? 

The Detainee was sworn using the Muslim oath. The Detainee testified to the 
Tribunal in substance as follows: 

Detainee: My name is not Abdul Latif. Abdul Latif is my father. 

Tribunal President: What is the correct name? 

Detainee: Jamil. 

Tribunal President: Can you spell that for me please? 

Detainee: J-A-M-1-L. 

Tribunal President: Is your name Abdul Jamil? 

Detainee: Jamil Abdul LatifElbanna. Elbanna is my family name. 

Tribunal President: We have made the correction. Thank you. You may make your 
statement now. 
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In the following section of the summarized transcript, the Detainee addresses each 
point on the Unclassified Summary of Evidence in order. Because the Detainee does 
not indicate the text of the point being addressed, the points from the Unclassified 
Summary of Evidence are provided below in italics to put the detainee's statement 
into context. 

3.a. The Detainee is a member of AI Qaida. 

1. Abu Qatada is a known AI Qaida operative arrested in the United Kingdom as 
a danger to national security. 

Detainee: What is my involvement in that? The man was arrested but what does that 
have to do with me? I was just one of the people out ofhundreds that used to go pray 
with them. If I were any danger, then Great Britain would have put me in prison. I 
would not have gotten released officially when I went to Gambia. I don't have anything 
with the British Government. 

2. Detainee visited Abu Qatada while Qatada was in hiding from the British 
police. 

Detainee: Abu Qatada was living in an apartment away from his family. The newscast 
or report was given that anyone who was known as Al Qaida or accused of being AI 
Qaida was hiding at that time. I did not know where he was and I did not care where he 
was. After seven to eight months, a word came to me that he was arrested. The person 
that is arrested is here now [in Guantanamo Bay, Cuba,] asked of me to take the wife and 
the son of Abu Qatada to Abu Qatada because he missed his family and wanted to see 
them. I had a vehicle, so I took them in my vehicle. I took them to the house normally. 
Maybe the British Government was watching me, I don't know. The house was raided 
and I was told to take the wife and son back to their home. I went to that house and took 
the wife and son back home. That was the reason I visited Abu Qatada. I was trying to 
do something good by taking his wife to see him. Is that clear? 

Tribunal President: Yes, thank you. 

3. Detainee has been indicted by a Spanish National High Court Judge for 
membership in a terrorist organization. 

Detainee: I have never heard of this until just now. In my whole life, I have never been a 
member of any terrorist organization or anything else to do with that. I have only prayed, 
worshipped God, and that is it. I was surprised that they have the court judging me for 
that. Maybe someone accused me when I wasn't there and gave my name up. I am not 
sure, I don't know. That's it. 
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4. Detainee was arrested in Gambia while attempting to board an airplane with 
equipment that resembled a homemade electronic device. 

Detainee: I never tried to get on the airplane with an electronic device or all this that has 
been said. Before I traveled to Gambia, a week before, we were arrested because of that 
device. Even when were arrested, I did not know anything about this device. I had not 
even seen it. The British Government can tell you that the owner of the device is here. 
The name of this person is Bashir and he is here now. I have not seen this device, never. 
We were arrested for three days for this device. The court said that device was sold on 
the market. It was sold on the market. It was a battery generating device. The court 
cleared us for travel to Gambia. The following Friday, I went back and traveled to 
Gambia again. I had business there. If you will review my file, I have told them · 
everything about my work there. Gambia did not arrest us because of that device. We 
were kidnapped in Gambia, not arrested. They wanted to know about the containers and 
our luggage we shipped from Britain. They wanted to know what our luggage contained. 
If we were cleared, we were to be released. I told them okay, fme. We stayed one month 
there. We were sitting at home, comfortable. There was nothing going on. If I had done 
something wrong, I would have escaped and run away but I stayed there. Then after two 
weeks, we were put on an airplane to Afghanistan. In Afghanistan, they put us in a dark 
place underground. I don't even know what I have done. That is kidnapping, not 
arresting. Is this justice? Is this how things are done here? This is what my lawyer 
stated in the letter for me. I will repeat, if I were any danger to anyone, Britain would 
have put me in jail. That's it and I thank you very much. 

Tribunal President: Jamil, does that conclude your statement? 

Detainee: Those are the things that I have. Yes. If you have any questions, I am ready. 

Tribunal President: Personal Representative, do you have any questions for the 
Detainee? 

Personal Representative: No, Ma'am. 

Tribunal President: Recorder, do you have any questions for the Detainee? 

Recorder: No, Ma'am. 

Tribunal President: Do any of the Tribunal Members have any questions for the 
Detainee? 

Tribunal Member: Prior to the time that you took Abu Qatada's family to visit him, did 
you visit Abu Qatada any other times on your own? 

Detainee: No. 

ISN #905 
Enclosure (3) 
Page 3 of 14 

UNCLASSIFIED//FOUO 000 ~18 2 



UNCLASSIFIED//FOUO 

Tribunal Member: How did you know where he was? 

Detainee: Bashir told me. He gave me the address. He knew that address, but I did not 
know that address. 

Tribunal Member: Who was Bashir again? 

Detainee: He was the one who was arrested with me and he is here. His number is 906. 

Tribunal Member: Bashir was arrested in Gambia? 

Detainee: Yes. 

Tribunal Member: Bashir was your associate in London? 

Detainee: He was a friend. 

Tribunal Member: How did Bashir know Abu Qatada's address? 

Detainee: I swear to God, I do not know. He said he knew the apartment. You can ask 
Bashir and he will answer you. 

Tribunal Member: Did Bashir go with you when you took Abu Qatada's family to visit 
him? 

Detainee: Yes. He showed me the way. 

Tribunal Member: Was Bashir in the car with you? 

Detainee: No, he was on a motorcycle. It was a long distance and I did not' know the 
roads very well. 

Tribunal Member: So you drove in a car and followed Bashir on the motorcycle? 

Detainee: Yes. 

Tribunal Member: Prior to that time, once Abu Qatada disappeared for a while, you 
never had any contact with him at all? 

Detainee: No, I was praying there in a mosque with him. 

Tribunal Member: Did Abu Qatada stop going to the mosque? 
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Detainee: Before he went into hiding, I did not see him for ten months. He did not pray 
in that mosque. I started praying in another mosque. 

Tribunal Member: Did you talk to Abu Qatada on the telephone or send any emails to 
him? Did you communicate with him in any other way? 

Detainee: Before I was arrested, or after I was arrested? 

Tribunal Member: In those ten months when Abu Qatada disappeared. 

Detainee: No. Never. 

Tribunal Member: The electronic device, did you ever carry it yourself when you were 
trying to board the airplane? 

Detainee: I have never seen it. I do not know what it looks like. 

Tribunal Member: So it was not in your luggage? You never touched it or saw it or had 
anything to do with it? 

Detainee: No. It was in Bashir's luggage. Bashir will say it was with him and he 
brought it with him. He would not lie, he would tell you that the device was his. 

Tribunal Member: The device was not in your luggage at all? 

Detainee: Yes, it was not mine. The British police know this. 

Tribunal Member: When were you arrested? 

Detainee: In Gambia. 

Tribunal Member: When? 

Detainee: 7- 11 two years ago. 

Tribunal Member: So July 11 11
\ two years ago? 

Detainee: The eleventh month, November. 

Tribunal Member: So November 2002? 

Detainee: Maybe, I don't know exactly the date. This kind of situation I am in, I have 
even forgotten my phone number. 

Tribunal Member: Bashir was arrested with you at the same time? 
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Detainee: Yes. 

Tribunal Member: Did you have any weapons when you were arrested? 

Detainee: No. Never. 

Tribunal Member: Are you a member of Al Qaida? 

Detainee: Never. No. 

Tribunal Member: Do you know Usama Bin Laden? 

Detainee: No. 

Tribunal Member: Have you had any contacts with senior Al Qaida leaders? 

Detainee: No. Never. 

Tribunal Member: Do you have any idea what terrorist organization the Spanish High 
Court would charge you of being a member of? 

Detainee: I don't know. 

Tribunal Member: Have you ever supported or directed actions of those who support 
terrorist organizations? 

Detainee: No. 

Tribunal Member: You said you were kidnapped in Gambia. Who kidnapped you? 

Detainee: The Americans. 

Tribunal Member: Were they American soldiers or American civilians? 

Detainee: Civilians from the embassy. That is what I was told. 

Tribunal Member: Did they identify themselves to any further degree? 

Detainee: They said they were from the embassy. 

Tribunal Member: From the embassy? 

Detainee: When they came and arrested and handcuffed me, they were wearing all black. 
They even covered their heads black. 
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Tribunal Member: This was in your home? 

Detainee: It was the last day. One day before they took us to Afghanistan. 

Tribunal Member: Did these folks come into your home or were you already in Gambia? 

Detainee: The embassy put us is a separate house by ourselves. 

Tribunal Member: The American Embassy? 

Detainee: Yes. 

Tribunal Member: Thank you. 

Detainee: You are welcome. 

Tribunal President: What was your business in Gambia? What did you do in Gambia? 

Detainee: There is a Sudanian company that belongs to AI Bashir. It was an oil 
company. Not petroleum oil, but cooking oil. 

Tribunal President: What did you do for that company? 

Detainee: I was new to that company. We were shipping the equipment from India. 
Generators and vehicles from Great Britain. It was two containers shipped from Britain 
to the company that contained vehicles and equipment for the company. 

Tribunal President: What exactly was your job or position in the company? 

Detainee: I was a manager over the employees there so they would perform well. That is 
what I was told by the owner to do. The owner is Bashir's brother. The company has 
closed down. The embassy has taken the vehicles, the equipment, everything. 

Tribunal President: Why has the business closed down? 

Detainee: Because when we went to Gambia to open this new business, they took us and 
they closed us down. We went there during the season when it was time for the oil beans 
to be harvested. 

Tribunal President: Who closed the business down? 

Detainee: The embassy. The embassy took everything. 

Tribunal President: Which embassy? 
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Detainee: The American Embassy. Everything was taken. 

Tribunal President: Do you know if the company was affiliated or associated with 
terrorist organizations? 

Detainee: No. Never. There are documents proving where the company money comes 
from; where it goes. The money came from the bank officially. We took the money as a 
mortgage. There are official documents for everything. We are being accused that the 
money is for Al Qaida. 

Tribunal President: When you say "they," are you referring to the American Embassy? 

Detainee: Yes, and the investigators here. They have added a lot of accusations against 
me. I am going to get capital punishment. 

Tribunal President: Explain again, how did you know Abu Qatada? 

Detainee: I knew him from Pakistan. I was in Pakistan before, in 1992. 

Tribunal President: How did you know Qatada? 

Detainee: He used to teach at the university and he was a neighbor in the same 
neighborhood also. 

Tribunal President: Did you attend the university? 

Detainee: No. 

Tribunal President: So you knew Qatada from the neighborhood? 

Detainee: Yes, he was our neighbor. 

Tribunal President: Is that the reason why you were chosen instead ofBashir to take his 
family to visit him? 

Detainee: Bashir did not have a vehicle to take them. That is why they chose me, 
because I had a vehicle. Before I was arrested, there were communications between us. 

Tribunal President: Before you were arrested? 

Detainee: Before all these problems. Years before this. There were the holidays; when 
my wife had a child; when his wife had a child. Qatada trusted me, maybe that is why 
they asked me to take his wife there. Maybe because he is Jordanian and I am Jordanian. 
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Tribunal President: You are Jordanian? 

Detainee: Yes. 

Tribunal President: But you live in Great Britain? 

Detainee: Yes. 

Tribunal President: What did you do in Great Britain before you started working for the 
company? 

Detainee: My work in Britain? 

Tribunal President: Yes. 

Detainee: I used to take aid from the Government. 

Tribunal President: You were not working? 

Detainee: No. I worked, but under table without the Government's knowledge. The aid 
that the Government gave me was not enough. I have children and I needed to feed them. 

Tribunal President: What type of work did you do under the table? 

Detainee: I would fix and sell vehicles for car auctions. I was also a healer. I would 
pray over sick people and take away the bad spirits. They would give me money for that. 
Something like a witch doctor. I am telling you the truth. 

Tribunal President: The one month you stayed in Gambia, why did you stay there for a 
whole month? 

Detainee: They were checking the containers for explosives, weapons and so on for the 
security of that country. I told them fine, go ahead and check everything. 

Tribunal President: Were these the containers for the business or your luggage? 

Detainee: For the company. The luggage was checked on the spot when we arrived. 

Tribunal President: Was this the same time your luggage was accused of having the 
electronic device. 

Detainee: No, they never mentioned that. 
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Tribunal President: So during that one month you were in Gambia, were you arrested or 
incarcerated? 

Detainee: No, I was put in a house. I was given food and drinks. 

Tribunal President: Was that similar to house arrest? 

Detainee: No, we were just left alone in one house. 

Tribunal President: So you were free to come and go? 

Detainee: Yes. But after ten days of staying in that house, we were handcuffed. We 
weren't able to move from one place to another. 

Tribunal President: Why were you handcuffed? 

Detainee: I don't know. It was strange. 

Tribunal President: Who handcuffed you? 

Detainee: The Americans. They were in cooperation with the Gambian intelligence. 
They did not feed us well. They used to feed us chick peas everyday. The food that I 
brought with me from Britain. I was fasting for Ramadan. 

Tribunal President: Can you tell me when that was? After the ten days you were 
handcuffed, when was that? 

• 

Detainee: Starting from 7-11, that was the first dates we were arrested there in Gambia. 
Twenty days we were free to walk around the house. We were able to leave and come in. 
We had our money with us. We were paying the Gambians to eat or they would bring us 
food. Then they took us to a house by ourselves and they were very tight on us there. 
There was interrogation, too. 

Tribunal President: You were interrogated there? 

Detainee: Yes. 

Tribunal President: How many days were you handcuffed? 

Detainee: About ten days. Not during the whole time. But when I wanted to go to the 
restroom or somewhere else, they would handcuff me. Or if I wanted to take a shower, 
they used the same shampoo that I brought with me from Great Britain; that is what I 
washed with. 

Tribunal President: What happened to you after the ten days? 
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Detainee: They took me, covered me, put me in a vehicle and sent me somewhere. I 
don't know where. It was at night. Then from there to the airport right away. 

Tribunal President: An airport in Gambia? 

Detainee: Yes. We were in a room like this with about eight men. All with covered up 
faces. 

Tribunal President: Were you by yourself at that time? 

Detainee: Yes. They cut off my clothes. They were pulling on my hands and my legs. 

Tribunal President: When you went to the airport, did you board a plane at that time? 

Detainee: They put me in an airplane and they made me wear the handcuffs that go 
around your body so I would not do anything on the airplane. 

Tribunal President: Okay. 

Detainee: They searched me. They checked my blood. They checked my sugar level. 
They put me on an airplane - handcuffed me. 

Tribunal President: Is this the time you said you were kidnapped? 

Detainee: This is all kidnapping. Yes. They took me underground in the dark. I did not 
see light for two weeks. 

Tribu.,al President: Is that after you traveled to Afghanistan or Pakistan? 

Detainee: After I got off of the airplane. 

Tribunal President: In where? 

Detainee: Bagram, Afghanistan. Right there in the dark. They put me in the dark. I was 
surprised. I did not know what I did wrong or what I did. They starved me; they 
handcuffed me, there was no food. 

Tribunal President: And they are who? 

Detainee: Americans. I was under their control. They are the ones who took me and 
they put me there. They know what they have done. I was surprised that the Americans 
would so such a thing. It shocked me. 
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Detainee: The British Government said they stopped us because of that battery 
generating device. 

Tribunal President: Do you know what that device did? 

Detainee: The police asked me, "Does it generate batteries?" I told them I did not know, 
does it? Then they asked me which one was my luggage, my bag. I told them which one 
was mine. They told me they found the device in other luggage. That luggage belonged 
to Bashir. They found it was just a battery generating device. 

Tribunal President: Do any of the other Tribunal Members have any other questions? 

Tribunal Members: No, Ma'am. 

Tribunal President: Jamil, do you have any other evidence to present to the Tribunal? 

Detainee: No, thank you. 

Tribunal President: Personal Representative, do you have any other evidence, or does the 
Detainee have any previously approved witnesses to present to the Tribunal? 

Personal Representative: No, Ma'am. 

Tribunal President: All unclassified evidence having been provided to this Tribunal, this 
concludes this Tribunal session. 

The open session of the Tribunal was re-opened on 25 September 2004 at 1617 
hours. The Detainee was notified by the Tribunal of the reasons his request for 
witnesses was denied by the Tribunal President. 

Tribunal President: Jamil, it is our responsibility to explain to you why your request for a 
witness was denied. I'd like to do that now. Your request for Detainee #906 to testify 
that the electronic device was his - we found that not to be relevant in determining 
whether you were an enemy combatant or not. 

Detainee: What? 

Tribunal President: Your request for the witness to testify that the money that you were 
receiving or giving was for money to the poor. That accusation was taken away, or that 
item on the unclassified document was taken away off the document. Do you 
understand? 

Detainee: Yes. They erased that one. The whole accusation? 
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Detainee: Yes. They erased that one. The whole accusation? 

Tribunal President: The one in reference to financial ..... 

Detainee: Okay, and the battery charger? 

Tribunal President: No, that remains on there. That accusation, or that item, is still on 
the unclassified summary. However, we did not determine it to help us make a decision 
on whether you are an enemy combatant. We did not use that information. We did not 
think it to be relevant. 

Detainee: Okay, so what are my accusations? An enemy combatant? That would mean I 
fought or had a weapon. 

Tribunal President: That was not considered. We did not know if it was a weapon or not. 
It was told to us that it was an electronic device. That is why we asked you questions 
about it. It was not important whom it belonged to in determining if you are an enemy 
combatant or not. Do you understand? 

Detainee: No, I do not. I swear to God. I am sorry but that is the truth. 

Tribunal Member: Okay, maybe I can ask for the assistance of my Tribunal Members. 

Detainee: Can you clarify this for me. This sounds very strange. 

Tribunal Member: When the request was presented to us, you indicated that your 
associate would be able to testify that the device was his. 

Detainee: Yes. 

Tribunal Member: The allegation read that you were attempting to board an airplane 
with an electronic device. So if you were boarding with the device, it did not matter who 
it belonged to. But now we have your testimony, where you have said that the device 
was not in your luggage but in someone else's. So we will consider that. Does that 
answer your question? 

Detainee: Yes. Now I understand. Thank you very much. 
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Tribunal President: Now that all unclassified evidence has been provided to the Tribunal, 
this concludes this Tribunal session. 

AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate summary of the 
testimony given during the proceedings. 

Colonel, U.S. Army 
Tribunal President 
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Summarized Detainee Statement 

When asked by the Tribunal President if the detainee understood the CSRT process, the 
Detainee answered, "Yes." 

When asked by the Tribunal President if the detainee had any questions concerning the 
Tribunal process the detainee answered, "No." 

Tribunal President: Do you wish to make a statement to the Tribunal? 

Detainee: Is traveling to Pakistan is that an accusation? 

Tribunal President: It is a statement of what we believe or a fact of the events leading up 
to your capture. 

Detainee: I left before the attacks. 

Tribunal President: Would you like to make your statement under oath? 

Detainee: What do you mean by oath? 

Tribunal President: Oath is a promise that you will tell the truth. 

Detainee: What I told you was the truth. I don't understand the connection having 
traveled from Konduz to a small village of Konduz. 

Tribunal President: That is what we are here for today. To decide whether that is 
relevant or not relevant. 

Detainee: The village that I traveled to was where I did my medical training. 

Tribunal President: Do you have anything else you would like to tell us? 

Detainee: No. 

Tribunal President: Personal Representative do you have any questions for the detainee? 

Personal Representative: Yes sir. I can go over the things we discussed yesterday, if you 
would like. 

Detainee: Go ahead. 

Personal Representative: Concerning 3.a, (The detainee is associated with the Taliban), 
he said yes. 
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Detainee: Yes. 

Personal Representative: 3.a.l, (The detainee admitted he decided, on his own, to travel 
to Afghanistan and assist the Taliban based on the Fatwas that were issued.) 

Detainee: Yes. 

Personal Representative: 3.a.2, (The detainee used primary travel routes to get to 
Afghanistan- Sa'naa, YM; Karachi, PK; Dubai, UAE; Quena, PK; Kandahar, AF; 
Kabul, AF; and Konduz, AF.) The list route is correct 

Detainee: Yes. 

Personal Representative: 3.b., (The detainee engaged in hostilities against the United 
States or its coalition partners.) 

Detainee: That's incorrect. 

Personal Representative: 3.b.l, (Once in Konduz, the detainee traveled to Khoja Khar, 
AF.) 

Detainee: Yes 

Personal Representative: 3.b.l. Continued, (He trained on the AK.-47 about one week 
and then moved onto the front line to fight against the Northern Alliance.) 

Detainee: That is true but I went there just to visit. 

Personal Representative: He told me he was not sure what the Northern Alliance was. 

Detainee: The Northern Alliance is Afghanis. 

Personal Representative: Four months after the 9/11 attacks he was in prison. 

Detainee: Yes I was. 

Personal Representative: From the 9/1 1 attacks until the time he was in prison, he was in 
Konduz working in a medical clinic. 

Detainee: Yes. 

Personal Representative: 3.b.2, (The detainee first aid training and helped maintain a 
special clinic for the Arabs.) 
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Detainee: It was not just for Arabs it was for all the people. 

Personal Representative: He said this medical training occurred before the 9/11 attacks. 

Detainee: I took the training in Yemen. Anything I didn't learn in Yemen, I picked it up 
in Afghanistan. 

Personal Representative: He said he knew how to fire the AK-47 from Yemen. 

Detainee: Yes. 

Personal Representative: He shot the AK-47 one-month before the 9/11 attacks. 

Detainee: Yes. 

Personal Representative: K.hoja Kbar is in Konduz. 

Detainee: Yes it is. 

Personal Representative: The clinic there was run by Arabs primarily to help Afghanis. 

Detainee: The clinic was run by students. 

Tribunal President: Is there anything you would like to add to that statement? 

Detainee: No. 

Summarized Answers in Response to Questions by the Tribunal Members 

Q. When you were in Afghanistan who gave you the medical training that you didn't 
already have? 

A. I don't want to talk about all oftbis, you can take a copy from my file and all the 
information is in there. 

Tribunal President: You have the right not to answer any question, but we are giving you 
the opportunity to tell us your story, first hand, rather than us reading it in some one 
else's' report. Would you like to answer questions for us? 

Detainee? No, I don't want to. 
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AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate swnmary of the 
testimony given during the proceeclings. 
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Summarized Unsworn Detainee Statement 

The Personal Representative made the folwwing statement on behalf of the Detainee, 
who was absent during the proceedings. 

The Personal Representative states that these are comments from the Detainees notes 
of 15 September 2004 in response to his unclassified summary of evidence and the 
Detainee asked him to dictate these notes at the Tribunal •. 

• J(a) The detainee is affdiulted withal Qaeda. 

Detainee stated he is not a member of al Qaeda or any other terrorist organization 
and be did not see or know any other members. He also did not hear of al Qaeda 
until his arrival to Guantanamo Bay. 

• 3(a)(J) The detainee voluntarily traveled from Yemen to Quetta, Pakistan where 
he stayed in a TaUban house in March 2001. The detainee admitted to seing an 
assauU weapon in the Taliban house during his stay. 

Detainee states that he was deceived to travel to Quetta, Pakistan. He was told 
that he would be a teacher of the Koran in Afghanistan and make much money. 
He was told that he had to go to a Taliban house to gain entry to Afghanistan 
because they were the ruling government He did not see any weapons while in 
that house. 

• 3(a)(2) The detainee voluntarily traveled from Quetta, Pakistan to Kandahar, 
Afghanistan in March 2001, 

Detainee stated that he wanted to go back to Yemen, but was not allowed. He 
then decided that he would travel to Afghanistan and then try other means to get 
back to Yemen. 

• 3(a)(3) The detainee traveled between Khost and Kabul, Afghanistan to teach 
the Koran from march 2001 to December 2001. 

Detainee stated this is true. 

• 3(a)(4) The detainee visited Usama Bin Laden's home in Kandahar, 
Afghanistan. 

Detainee never knew or has never seen or visited Usama Bin Laden. 
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• · 3(a)(S) The detainee is associated with two suspects in the USS Cole bombing in 
Yemen. 

Detainee denies any knowledge of the USS Cole bombing. 

• 3(b) The detainee participated in military operations against the coalition. 

Detainee denies any participation in any military operations. 

• 3(b)(l) The detainee attended advanced training at Tarnak Farm near 
Kandahar, Afghanistan. 

Detainee never heard ofTarnak Farm and denies receiving any advanced training. 

• 3(b)(2) The detainee fled Afghanistan subsequent to the fall of KabuL The 
detainee was caught and detained in the Tora Bora region. 

When the Taliban government fell, he was in Kabul. His friend, who was 
Afghani, told him to leave because the people in Kabul hate Arabs. He left and 
went to K.host and then headed to Pakistan. He turned himself in to Pakistan 
authorities so that they could take him to the Yemeni Embassy. He was not 
arrested. Pakistan authorities told US forces that he was al-Qaeda. He was turned 
over to the US forces in Peshawar, Pakistan and US forces took him to Kandahar, 
AF. 

The Detainee asks that the Tribunal make their decision with the truth and that all the 
information in his unclassified summary are lies and fabricated to hold him. He went to 
Pakistan and Afghanistan to teach the Koran and he taught the Koran in Yemen before he 
left for Pakistan. The Detainee states that he is innocent and that the whole world is his 
witness. 

AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate summary of the 
· · the pro1~e<11ng:s. 

President, CSRT 
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Detainee Utbman Abdul Rahim Mohammed Uthman dictated the following notes on 15 
Sept 2004 in response to his unclassified summary of evideuce and has ask me to dictate 
these notes at the TnOunal. 

Para 3a- Detainee stated that he is not a member of Al-Qaeda or any other terrorist 
otganization and he did not sec or know any other membeu. He also did not hear of Al­
Qaeda until his mival to Gnautanamo Bay. 

Para 3al - Detaiocc states tbat he was deceived to tmvel to Quetsa, PK. He ~told that 
be would be-~ teacher of1he Quran in Afghanistan and make much iooney. He was told 
that he had to go to a Tah'ban house to gajn entry to AF because they were the ruling 
government. He did not see any weapons while in that house. 

Paia 3a2-Detainee stated tbat he wanted to go baclc to Yemen but Was not allowed. He 
then decided that he wo~d travel to Afgbmi.stan aDd then 1ry otber means to get back to 
Yemen. 

Para 3a3 - True 

Para 3a4-Detainee never knew or has seen or visited Usama Bin Laclin 

Para 3a5 -Detainee denies my knowledge of the USS Cole bombine 

Para 3b - Detainee denies any participation in any military operations 

Para 3b 1 - DetaiDee never beard ofTmak Fmn and denies receMng any advanced 
tra.iDing. 

Para 3b2 - When the ·ralibao government fell, he was in Kabul. His friend, who was 
Afghani, told him to leaVe because the people in Kabul hate Arabs. He left aDd wrnt to 
Khost and then headed to Pakistan. He tamed himself in to Pakistan authorities so tbat · 
they could take him to the Yemeni Embassy. He was not~ But Pakistan 
authorities told US Forces that be was Al-Qaeda. Ho was turned over to US Forces in 
Peshawar PK and US Forces took him to Kandahar AF. 

The Detainee asks that the Tribunal make their decision with the Truth and that all the 
information in his unc:Jassjfied summary are lies and Dbricated to bold him. He went to 
Pakistan and Afghanistan to te8ch the Qurm and he tiUght the Quran in Y emcD before be 
left for Pakistan. The Detainee states that be is iooocent and that the whole world is his 
witness. 
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Summarized Detainee Statement 

TribWlal President: Musad Omar, you may now present any evidence you have to the 
Tribunal and you have the assistance of your Personal Representative in doing so. Do 
you want to present evidence to the Tribunal? 

Detainee: I would like to clarify some things. 

Tribunal President: Would you like to make your statement under oath? 

Detainee: Yes. 

Tribunal President: Recorder will you please give him the oath? 

The Detainee was sworn using the Muslim oath. The Detainee testified to the 
Tribunal in substance as follows: 

Tribunal President: Musad Omar, you may begin. 

Personal Representative: Madam President, the Detainee and I have talked previously. I 
have prepared questions so I can refresh the Detainee's memory. 

Tribunal President: Okay. Would the Detainee like to respond to the unclassified 
summary in his hand first; or would the Detainee like the Personal Representative's 
questions first? 

Detainee: Whatever you prefer. It is not a problem. 

Tribunal President: The Detainee will go fJISt, and then respond to the questions. 

A translated copy of the uncl~ssified summary was handed to the Detainee for 
reference. The Detainee proceeded to address each point on the Unclassified 
Summary of Evidence in order. To put his comments into context, the points from 
the Unclassified Summary of Evidence are provided below in italics. The detainee's 
comments follow each point (summarized). 

3.a. The detainee is an AI Qaidafighter. 

1. In July 2001, AI Mudwani was recruited by two men, who identified themselves 
as former mujahid, to go to Afghanistan and train to fight. 

Detainee: First of all, the two men did not identify themselves to me. One of the men 
lived in the same neighborhood as me. The other man was his friend. They would talk to 
me, but they never said they were in Afghanistan before. In regards to going to 
Afghanistan to train how to fight; I went to see and observe the situation. Not for the 
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purpose of fighting. There was no fighting going on at that time. I left before the events 
of9/11. 

2. The detainee stated that he stayed at the Daflar Al-Taliban guesthouse for four 
hours, prior to going to Kandahar, where he stayed at the Madafat Al-Nibras guesthouse, 
where he was fed and given new clothes. 

Detainee: I was only given food. I was not given any new clothes. I was traveling so I 
already had my clothes with me. It was impossible that I wou1d have gone there without 
clothes. 

3. The detainee stated after seven (7) days at the guesthouse in Kandahar, he 
traveled to the Al Farouq training camp, a known Taliban training camp. 

Detainee: This allegation is correct. 

4. The detainee stated that he received training on the Kalashnikov rifle, pistol, 
BEKA, RPG, and the Magnoona. The detainee stated that he only trained for twenty-five 
(25) days because the camp closed due to the US. bombing campaign. 

Detainee: I trained on the Kalashnikov rifle, that is correct. The pistol, that is correct. 
The BEKA, that is correct The RPG, I just saw it. I never received training on the RPG. 
The Magnoona is the Kalashnikov. The only difference is that it has an additional metal 
piece. Like a base that you rest the Kalashnikov on. It has an extra piece on there. I only 
received training for about twenty to twenty five days. There was no bombing. It was 
the first day of the events of 9/11. The people at the camp said if anyone wanted to leave, 
we were free to leave. There might be problems and there might be bombings; so if you 
don't want any problems, just go. If you want to stay, then you can stay. I did not want 
any problems, so I just left because my objective was not to fight when I went there. 

5. The detainee stated that he saw Usama Bin Laden (UBL) several times and at 
various training facilities during his time in Afghanistan and last saw Bin Laden in 
Khowst about a month before the fall of Kabul. 

Detainee: I only saw Bin Laden once at that training camp. Bin Laden was visiting the 
training camp and I saw Bin Laden from about thirty, to forty, to fifty meters away. He 
was very far away. The second time I saw Bin Laden was in .Khowst during the events. 
Bin Laden would pass through all the villages to see the people. Bin Laden also passed 
in front of us, but there were many people present at the time. They were all civilians. 
The various training camps is not correct. I received training in one place only. It is 
correct that I did see Bin Laden a second time in Khowst. It was one month before Kabul 
fell, that was correct. All and all, it was only two times I saw Bin Laden. 
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3.b. The ~etainee participated in military operations against the coalition. 

Detainee: This is not true. I did not even go to any of the front lines. 

1. The detainee stated that he left AI Farouq on a military bus with twenty-five 
(25) other students from AI Farouq and went to Kabul. 

Detainee: I left the training camp on a regular truck from Al Farouq to Kandahar. It was 
about a two or three hour ride. Then I completed the trip from Kandahar to Kabul on a 
civilian bus. Twenty-five of my friends were in the same group. They were not Taliban. 

2. The detainee stated he went to Kabul and three days after his arrival, Kabul 
fell. 

Detainee: 1bis is correct. 

3. After the fall of Kabul, the detainee went to Pakistan where he was captured by 
the Pakistani police, after a shoot-out, on September 11, 2002. 

Detainee: The police stonned the house around eight o'clock in the morning. There 
were two apartments. The apartment I was in, there was no shoot-out or any resistance. 
But we surrendered immediately. They have my fmgerprints. You can look at them if 
you want to verify this. The Pakistani police, they have everything. The Pakistani police 
thanked the group I was in the apartment with for not resisting and they never charged us 
with anything. The resistance was in the apartment next to us in the same building. That 
is all I have. 

Tribunal President: Musab Omar, does that complete your statement? 

Detainee: Yes, that is what I have. 

Tribunal President: Personal Representative, do you have any questions for the detainee? 

Personal Representative: Yes, Ma'am. I do, but not quite as many because the detainee 
bas covered most of our conversation. When you were in Yemen prior to leaving, you 
were given a ticket to go and observe the cultural conditions under the Taliban in 
Afghanistan. 

Detainee: Yes, under the Taliban · how the Muslims were doing under the Taliban. 
There were rumors that these were evil or bad people. In Islam, you cannot judge another 
Muslim unless you see it with your own eyes. As for myself, the expenses were covered 
by someone that was doing good. So I said I did not have anything to lose. I planned to 
go for one month. I had a visa for one month only. I wanted to see how things were and 
come back home. When the events happened, I still had a few days left on the visa. The 
roads were closed and I could not leave. 
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Personal Representative: When you left camp and went to Kabul for three days, what 
was the purpose for being in Kabul? 

Detainee: Kandahar was very crowded. So I thought I would go to Kabul because it was 
bigger. After I left Kabul, I was going to go to K.bowst because it was close to the 
border. My intention was to leave for Pakistan. K.bowst was safer. There was no 
fighting going on there. 

Personal Representative: While in Pakistan, you were waiting in the apartment with 
several others. What were you waiting for? 

Detainee: We were waiting for things to calm down and to become stable. We were also 
waiting for the Pakistani police to stop searching everywhere because our visas had 
expired. We could not move around legally. So we stayed until we could maybe get to 
the Yemeni embassy, but we couldn't. The police were searching everyone. There was 
no negotiation or talking. They would just arrest people. So we stayed at the apartment 
until we could find the closest opportunity. We did not even have enough money for the 
tickets. 

Personal Representative: I have no further questions. 

Tribunal President: Recorder, do you have any questions for the detainee? 

Recorder: No, Ma'am. 

Tribunal President: Do any of the Tribunal Members have any questions for the 
detainee? 

Tribunal Member: Are you an Al Qaida fighter? 

Detainee: No, never. I never followed them, I never stood on the lines, nothing. 

Tribunal Member: When you received weapons training at Al Farouq, who gave the 
training? Were they Taliban orAl Qaida? 

Detainee: Arabs. It had to be Arabs because I do not understand the language of the 
Taliban. 

Tribunal Member: Do you know what the association of the Arabs were? 

Detainee: They said they were just people that were giving the training. They did not 
have any affiliation with anyone. Talk about politics was forbidden in the camp. 
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Tribunal Member: If you were going to Afghanistan to observe the cultural conditions, 
why then get all the training on weapons? 

Detainee: When I got to Afghanistan, I was with Pakistani people. They moved me to 
Dafter Al-Taliban. I did not know the situation. So I went to Dafter Al-Taliban. They 
took me in, then told me to go to Al-Nibras. They were Taliban. I did not know their 
language and what they were talking about. So they took me to Al-Nibras. I could not 
leave. They took my passport, money and everything. They said just sit there. I told 
them based on what, and they said just sit there. After a week, I kept insisting on asking 
what was going on and why 1 was there. We got on a bus and they took us to the camp. 
They told us that anyone who goes into Afghanistan goes through the camp. Since I was 
there I had to get the training. There was no fighting, nothing. 

Tribunal Member: When you were leaving the Al Farouq camp, the twenty-five people 
you were with? 

Detainee: These were other people who refused to just sit along with me. 

Tribunal Member: Okay. Were those people carrying weapons? 

Detainee: No. 

Tribunal Member: When you turned yourself in to Pakistani police, were there any 
weapons in your apartment room? 

Detainee: The people who resisted had weapons in that apartment. 

Tribunal Member: Your room did not have any weapons? 

Detainee: My room did not have any weapons. 

Tribunal Member: When you were going through Pakistan to go back home, were you 
doing so on your own accord, or were you following orders from another person? 

Detainee: It was me, but I was getting advice from the Pakistanis. I did not know the 
area and I had no money. So I would ask around and they would help me. 

Tribunal Member: The people that you were arrested with in Pakistan, were they all from 
the Al Farouq camp with you? 

Detainee: No, I did not meet them until I went to Pakistan. They were all from Yemen 
with expired passports. Same situation as mine. The Pakistanis rounded up all the 
people like me that had issues or problems with their visa. We were all put in one place. 

Tribunal Member: Was that before or after they stonned the apartment? 
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Detainee: How do you mean? 

Tribunal Member: When you went to the apartment where you were staying, did you do 
that on your own or did the Pakistanis send you to that apartment? 

Detainee: I went there on my own. A Pakistani family told me to go to that place. 

Tribunal Member: How many people were staying in those two apartments? 

Detainee: Five or six people and a Pakistani family. 

Tribunal Member: Were any of those people from Al Farouq? 

Detainee: No, not at all. 

Tribunal Member: Did you have your passport at that time? 

Detainee: Yes. I took it from the Pakistani (sic) government. 

Tribunal Member: Where and how did you get your passport? 

Detainee: The Pakistani police, when they stormed the house they took the passport, 
money and everything we had. 

Tribunal Member: I thought you said earlier when you went to Al Farouq, they took all 
your papers, money, everything so you couldn't leave? 

Detainee: After I left Al Farouq, they gave me everything back. I said that and wrote 
that down in the interrogations. 

Tribunal Member: Who did you stay with in Kabul after leaving Al Farouq? 

Detainee: After I left AI Farouq during the bombings, there were places or houses you 
could go to. Anyone that hacf a place to stay or hide, I would stay with them. 

Tribunal Member: How did you know what houses to go to stay? 

Detainee: I went with the group of twenty-five and the driver was asking. The driver 
knew where to go. 

Tribunal Member: When you were in Kabul, did you have a weapon? 

Detainee: No. 

JSN #839 
Enclosure (3) 
Page 6 of II 

UNCLASSIFIED//FOUO 

OO l OO b 



UNCLASSIFIED//FOUO 

Tribunal Member: Did any of the people you were with in Kabul have weapons? 

Detainee: We did not stay in Kabul, all of us together. After we got to Kabul all of us 
got separated. Five went here. Three went there. Everyone just went their own way. 

Tribunal Member: Were the houses you stayed in Kabul, were they also housing 
fighters? 

Detainee: No. They were civilian houses of people who were afraid of the bombing. 

Tribunal Member: How did you get from Kabul to Pakistan? 

Detainee: I went from Kabul to Khowst. To the Pakistani border. 

Tribunal Member: How did you travel? What means? 

Detainee: Buses. 

Tribunal Member: How did you get the money to travel? 

Detainee: The bus drivers were helping out the people that needed to go somewhere. 

Tribunal Member: Earlier you said all the roads were closed and that was why you could 
not leave. How were you able to travel on the roads? 

Detainee: Inside of Afghanistan. From Kabul to K.howst, Afghanistan, it was internal. 
We didn't go through official roads, we went through the mountains. · .. 

Tribunal Member: Were you on foot going through the mountains? 

Detainee: Sometimes with the cars, sometimes with walking. 

Tribunal Member: Who were you traveling with when you went through the mountains? 

Detainee: A group of Arabs, Afghans, Pakistanis and other people. 

Tribunal Member: Was this Tora Bora mountains? 

Detainee: No, Khowst. I stated it before in detail. If you would like for me to go more 
into detail, I will tell you. 

Tribunal Member: Yes, please tell me how you got out. 
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Detainee: From Khowst to a place called Zunnat. From Zurmat to a place called Bonnal 
(phonetic). After that, a place right on the border, a small village. Then to a place called 
Bennarn (phonetic). This was the first place in Pakistan. That is how I got to Pakistan. 

Tribunal Member: How did you know to go to these places? 

Detainee: There were Afghanis and Pakistanis helping out people. 

Tribunal Member: Were any ofthese Afghans and Pakistanis fighters? 

Detainee: No, no, no. The people were just helpers. They were people who lived there. 
People who lived in one place would take us to the next place and go back home. 

Tribunal Member: Why would these people help you? 

Detainee: They were Muslims. 

Tribunal Member: Have you always told the same story since you have been detained? 

Detainee: I have told the same story from Pakistan to the prison that was underground. 
The Americans were there underground. Then in Bagram, I said the same thing. And 
here, after over one hundred interrogations, I have said the same thing. The interrogators 
thank me. 

Tribunal Member: Did you ever carry weapons or fight against the Northern Alliance or 
the United States? 

Detainee: No. I have never fought against Afghans or Americans. 

Tribunal President: In your statement, you said the two men who recruited you were 
friends of yours. Were they members ofthe Taliban or AI Qaida? 

Detainee: No, no, no. They were not friends of mine. One of them lived in the same 
place I was living. He saw me everyday when I would walk to school. The second guy 
was the first guy's friend. 

Tribunal President: Do you know if those two people that recruited you were members 
of Al Qaida or Taliban? · 

Detainee: No. They were against the Al Qaida. They would warn me not to get into 
anything political. 

Tribunal President: Those two men wanted you to go to Afghanistan to view what was 
going on, to see the new Government? Can you explain that further? 
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Detainee: There were rumors coming to Yemen that Afghanistan had a racist 
Government. It was Muslim by name. They said there were no Muslims except for the 
people in Afghanistan ~ that anyone not Afghani was not a Muslim. But those two people 
said this statement was not true. Afghanistan was fair. That black people like white 
people~ Islam rules all of Afghanistan. Islam ruled over everyone; the poor, the rich, the 
powerful, the weak. There is poverty and hunger. So the two men told me to go and see 
the situation and come back and talk to the people- tell them if yes it is true and it is a 
Muslim place. Then if anyone could offer help to the Afghan people with medical, 
teaching, learning, with money. Things like that. 

Tribunal President: Why was it important for you to go to Afghanistan? What were you 
going to do there? What did you feel like you were going to do there? 

Detainee: I just wanted to go. Curiosity, nothing more. I did not know the results would 
tum out like this. 

Tribunal President: When you received the training on the weapons, were you forced to 
take the training? 

Detainee: They just took me. I did not know anything. I did not know the language. I 
did not know the people. I did not know anything. Without my passport, or money or 
my tickets, I could not do anything. So I just did what they wanted so I could get my 
stuff back. If I went and did not do anything, they may have accused me of spying. So I 
just took the training on the Kalashnikov and pistols. It seemed normal. We have these 
things in Yemen. It is not a big deal. 

Tribunal President: Why didn't you try to leave before getting to the camp? 

Detainee: The camp is away from the city, about two hours in an isolated location. It 
was between mountains. There were Afghan guards all around. I did not know my way 
aroWld, I did not know what was going on. I just went where the people were going. 

Tribunal President: When it was time for you to leave the camp, did you have to have 
permission to leave; or did a group of people decide to leave? 

Detainee: There was a group that decided to leave and I was one of them. 

Tribunal President: Why didn't this group try to leave before they received the training? 

Detainee: We thought things were normal and we did not think there was anything going 
on. Then when the events of September 11 111 happened, we did not want any problems. 
So we left. A lot of people stayed. 

Tribunal President: How did you support yourself while at the camp or in Kabul? 
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Detainee: In the camp, there was food and drinks. Everything was at the camp's 
expense. 

Tribunal President: Okay. When you were not at the camp, how did you support 
yourselfl 

Detainee: I had a little bit of money with me from Yemen. 

TribWlal President: You said earlier when you went to the camp, your passport and 
money was taken away from you. 

Detainee: They didn't take everything from us. They wouldn't take everything from us. 
We had a little bit left over or either the guards would give us a little bit back. Some of 
them did a little bit of good. Some of the people wanted to do good, so they would give 
some back. The Afghans liked the Arabs, so they would give us a little bit of food, a 
little bit of money. Families, I mean. 

Tribunal President: So the people that gave you money were just Muslims, or were they 
Taliban, orAl Qaida? 

Detainee: No. They were families or farmers or something like that. When we walked 
from Kabul to Khowst, they could tell who was an Arab. They recognized strangers not 
from the area. So they would give a little something to help. Sometimes you would go to 
buy something and the person would tell you that you did not have to pay for it -just go. 

Tribunal President: When you were arrested in Pakistan, how did you get from the 
Pakistani police to the Americans? 

Detainee: The Pakistani authorities handed us over to the Americans. 

Tribunal President: Did you ever have the opportunity to talk with Usama Bin Laden? 

Detainee: No. I did not want to and I never had a chance to. Not just anyone got to meet 
him. Just someone who was important, not just anyone can go in and just meet with Bin 
Laden. You had to be asked for, or someone important. 

Tribunal President: Did you know anyone who met Usama Bin Laden? 

Detainee: No. All the people there were like me. All the people I knew where amateurs. 
Nothing like Bin Laden. 

Tribunal President: How did you find out about the events of911 1? 

Detainee: Of course we were going to hear about it. We are in an age where we have the 
news and reports. 
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Tribunal President: Did someone tell you about it? Did you read about it? Did you hear 
about it on the radio? 

Detainee: No. People talked in the camp. People had radios. 

Tribunal President: Was this after the events or before the events that you heard about it? 

Detainee: After. 

Tribunal President: Musab Omar, do you have any other evidence to present to the 
Tribunal? 

Detainee: That is all I have. Other than I really hope you look at the evidence with 
consideration and fairness. I am sure of my statement and what I have said. I challenge 
anyone else to come and tell me anything else about what I have said. 

Tribunal President: Personal Representative, do you have any other evidence or does the 
Detainee have any previously approved witnesses to present to the Tribunal? 

Personal Representative: No, Ma'am. 

Tribunal President: All unclassified evidence having been provided to this Tribunal, this 
concludes this Tribunal session. 

AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate summary of the 
testimony given during the proceedings. 

Colonel, U.S. Army 
Tribunal President 
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Summarized Unsworn Detainee Statement 

Personal Representative read the Detainee's response to the Unclassified Summary 
to the Tribunal. 

3a. The Detainee associated with known members of the Tali ban. 

Personal Representative: This is false; when I came to Afghanistan, I was not concerned 
with the Taliban. My only concern was to teach the kids. 

3al. The Detainee traveled from his home in Yemen to Afghanistan via Pakistan in 
March 2001. 

Personal Representative: Essentially this is true; it was the beginning of the spring in 
2001. 

3a2. The Detainee admitted to giving his passport to a person known by him to be a 
member of the Taliban. 

Personal Representative: Yes, I did, I had doubts about whether he was or was not 
Taliban. But I did give it to him for safekeeping. The way he was talking about things, 
like documents being stolen in Afghanistan, it made me concerned and he looked 
trustworthy. He initiated the conversation, but did not ask for the passport; I offered it to 
him for safekeeping. 

3a3. The Detainee admitted to lodging at an official Tali ban residence in Kabul, with a 
Taliban representative he met in Quetta, Pakistan. 

Personal Representative: I met Abdul Malik in Quetta, he is the one who took me from 
Pakistan to Afghanistan. I paid him money to go to Afghanistan because he had a car. 
We had no problems at the border. They just looked into the car and said to go, they did 
not check for passports. We crossed the border to Kandahar and stayed at a bouse that I 
assumed was his. The next day we went to Kabul, where Malik said between you and 
me, it's goodbye. He did take me to a house and introduced me to Abderrahman, and 
told me, "He is a good man that will take care of you." He would take care of me 
because a good Muslim will take care of a brother in need. This is how I came to this 
house. He assigned me to a little room in the house. I saw a man in the house and he had 
a weapon, others outside had weapons also. I assumed they were Taliban. I did not have 
a weapon and I was not allowed to go into any of the other rooms. I did not participate in 
any activities with the other men. 
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3b. The Detainee was a member of a/-Qaida. 

Personal Representative: No, this is not correct at all. I don't belong to any 
organizations; I like to do my own thing. 

3bl. The Detainee was observed carrying an AK-47 and wearing fatigues at UBL 's 
private airport in Kandahar, Afghanistan. 

Personal Representative: All false. I never went to an airport in Afghanistan, and I never 
wore a unifonn of any kind. I never saw any Taliban in a uniform. I did assume that 
anyone who wore the headscarf and carried a weapon was a Talibau. 

3b2. The Detainee was captured by Pakistani Forces as part of an organized group of 30 
Mujahadeen after the fall ofT ora Bora. 

Personal Representative: I was captured by myself and later they brought in a lot of other 
people. This is how I ended up in a large group. 

Personal Representative and Recorder had no questions for the Detainee. Tribunal 
Members questioned the Detainee. 

TribWlal Member: Is it true that you began your journey from your home in Yemen? 

Detainee: Yes. 

Tribunal Member: What was the reason you chose to go to Afghanistan? 

Detainee: I met a man whose name was Muhammed Abduhma. He told me about this 
thing. And I accepted it. Is that what you wanted? 

Tribunal Member: What was it that he told you about? 

Detainee: He told me about Afghanistan. And going and teaching the kids Koran and 
teach reading, he will be rewarded for it by God. 

Tribunal Member: How did you finance your travel from Yemen to Afghanistan? 

Detainee: This man is the one who fmanced my trip. He gave me the plane ticket and 
everything. 

Tribunal Member: How long were you planning to stay in Afghanistan? 

Detainee: Just one year and go back. 
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Tribunal Member: While you were in Afghanistan, what military training did you 
receive? 

Detainee: I didn't train. 

Tribunal Member: Did you carry a Kalashnikov rifle for protection? 

Detainee: No, I did not. 

Tribunal Member: Isn't it true that most people in Afghanistan carry Kalishnokov rifles? 

Detainee: I didn't see everybody carrying, some people not everybody. 

Tribunal Member: What about the people you were with? 

Detainee: You mean whom? 

Tribunal Member: Whomever you associated with in Afghanistan. 

Detainee: I didn't have too much contact with people. 

Tribunal Member: So you taught the Koran to children for a year while you were in 
Afghanistan? 

Detainee: I didn't stay for a year, I stayed less than a year. But yes I was teaching the 
kids. 

Tribunal Member: Where was it that you did that? 

Detainee: In Kabul and after that in Khost. 

Tribunal Member: How was it that you organized your teaching of the Koran? 

Detainee: Its simple, you get 4 or 5 students, I read to them and try to make them focus 
and they repeat after me. And they repeat as many times as needed for the student in 
front of me to understand. That was my method with them 

Tribunal Member: So from March to November or December, this is what you did? 

Detainee: Yes. 

Tribunal Member: Please explain the circumstances of your capture. 

Detainee: A gentlemen named Ahmed took me to Khost. He introduced me to a man 
whose name is Obaidullah. And I stayed there at the mosque ofKhost for a few days. I 
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stayed my period there for three or four months in the mosque there. Ahmed left and 
Obaidullah came and told me, "If you stay here, the Afghani people may kill you." So I 
asked him what is the solution and he said the only way is to leave Afghanistan. So I 
asked him where is Abdul Ahmed because my passport was with him? He said he didn't 
know where he is but it is better for me to leave now. And he said to go to the Yemen 
embassy in Pakistan and the Yemen embassy will take me back to Yemen. We went to 
the border and he told me when we got there, you get off here and go across first and we 
will meet you on the other side. Abdul Ahmed didn't show up, the guy with my passport. 
They kept going and they found some military. One of the soldiers pointed a weapon 
toward me. The officer in charge was mad at him. So the Pakistani officer took me and 
said don't be mad at him, we are Muslim, we will take care of you. He asked me about 
my parents. He said you are a kid, you are going to go to the Yemen embassy and you 
shouldn't have any problems getting.back to Yemen. After that they took me to jail and 
there were lots of people. They put handcuffs on our hands. First we walked about 2 
miles with no handcuffs but when we got to the jail and they put us inside they put 
handcuffs on me. That's all what happened and then they took us to another prison. The 
second prison we went to had a lot of Pakistani in there. It was just like [a] normal 
prison, with people, guards and for all other crimes. There were some criminals and 
some nice people also. After that they delivered me that night. 

Tribunal Member: Did you have any money or weapons with you at the time you were 
captured? 

Detainee: No, I didn't have any money, I had very, very little money. 

Tribunal Member: Did you have any weapons? 

Detainee: No, I didn't have any weapons. 

Tribunal Member: You said you were captured by yourself or were you with a group of 
people? 

Detainee: No I was by myself and then they brought other people. 

Tribunal Member: How long have you been here at Guantanamo? 

Detainee: My number is 032 and I have been here 2 years and I think a month. 

Tribunal Member: How old are you now? 

Detainee: I really don't know exactly, I think I am 20 or 21. We don' t document the date 
exactly. I think I was born 12-12-83. 

Tribunal Member: The children you were teaching the Koran to, did they speak your 
same language or did you have to have help? 
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Detainee: Yes, it was difficult. I had some problems but as you know, Koran has to be 
taught in Arabic. Because you find people who do not speak Arabic but they memorize 
the Koran by heart. 

Tribunal President: Faruq Ali Ahmed, do you have any more information to present to 
this tribunal? 

Detainee: Statements, like what? 

Tribunal President: Any other statements you would like to make before this tribunal? 

Detainee: I didn't understand. 

Tribunal President: Is there anything else you would like this tribunal to know? 

Detainee: I don't have anything. 

The Tribunal has no more questions. Personal Representative has a question. 

Personal Representative: When you studied school in Yemen, what was it you studied 
and what level did you go to? 

Detainee: I reached high school. I studied Shariat. I knew the Koran by heart. But I 
studied and 1 didn't have a chance to study [more]. 

Tribunal President: With all unclassified evidence having been presented to this tribunal, 
this concludes this tribunal session. 

AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate swnmary ofthe 
testimony given during the proceedings. 

vVliVH~a. u.s. Marine Corps 
Tribunal President 
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RESPONSE TO ALLEGATIONS 
DETAINEE 032 

3. a. This is false, when I came to Afghanistan; I was not concerned with the Taliban. 
My only concern was to teach ~e kids. · 

1. Essentially this is true; it was the beginning ofthe spring in 2001. 

2. Yes, I did, I had doubts about whether he was or was not Taliban. But I did 
give it to him for safekeeping. The way he was talking about things, like documents 
being stolen in Afghanistan, it made me concerned and he looked trustworthy. He 
initiated the conversation, but did not ask for the passport, I offered it to him for 
safekeeping. 

3. I met Abdul Malik in Quetta, he is the one who took me from Pakistan to 
Afghanistan. I paid him money to go to Afghanistan because he had a car. We had no 
problems at the border. They just looked into the car and said to go, they did not check 
for passports. We crossed the border to Kandahar and stayed at a house that I assumed 
was his. The next day we went to Kabul, where Malik said between you and me, its 
goodbye. He did take me to a house and introduce me to Abderrahman, and told me "he 
is a good man that will take care of you". He would take care of me because a good 
Muslim will take care of a brother in need. This is how I came to this house. He 
assigned me to a little room in the house. I saw a man in the house and he had a weapon, 
others outside had weapons also. I assumed they were Taliban. I did not have a weapon 
and I was not allowed to go into any of the other rooms. I did not participate in any 
activities with the other men. 

b. No, this is not correct at all. I don't belong to any organizations; I like to do my own 
thing. 

1. All false, I never went to an airport in Afghanistan, and I never wore a uniform 
of any kind. I never saw any Taliban in a unifonn. I did assume that anyone who wore 
the headscarf and carried a weapon was a Taliban. 

2. I was captured by myself and later they brought in a lot of other people. This 
is how I ended up in a large group. 

UNCLASSIFIED//FOUO 
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