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The Tribunal President confirmed that the detainee had no further evidence or
witnesses to present to the Tribunal. The Tribunal President explained the remainder
of the Tribunal process to the detainee and adjourned the Tribunal

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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Modern Arabic Translation
OARDEC (#3344)
Al Jabri, Bandar Ahmed Mubarak

Relative to the US Government’s Summary of Evidence for the Combatant Status
Review Tribunal , I, Al Jabri, Bandar Ahmad Mubareak, provide the following
information:

3.a.  1.1have never admitted to be to being a member of the Taliban. I used the
Taliban’s available resources for training but never fought against the Northern Alliance
or the US. I wanted to use the training provided to fight in Chechnya.

2. The training received is individually provided. It was not a military camp with
group training. Weapons were available for training and I did learn to use
these weapons: Kalishnikov rifle, Bika, hand gun, RPG, hand grenade, 82mm
canon, I also learned navigation by stars, crawling and other physical training.
[ never used the weapons against the Northern Alliance.

3.b. 1.Itraveled to Afghanistan to receive the available Taliban weapons training but
not for the purposes of fighting against the Northern Alliance nor to join or support the
Taliban,

2. and 3. (see 3.a.2. above)

4. 1did travel with a group of people to Konduz but I only knew why I was going
and not why they were going. I was going to receive anti-aircraft artillery training (3. b.
5.} in order to fight in Chechnya. I returned to Kabul after this training and then went to
Jalalabad (about one day before Kandabmr fell). I left Jalalabad to go to Tora Bora and
on to Pekistan with the intention of contihging home to Saudi Arabia because my mother
was sick and insisted I come home right awsy. I contacted Pakistani officials who
ultimately turned me over to the Americans.

kabyl N;_’;’ AVE ot

5. (see 3. b. 4. above)

6. Idid not fight against the Northern Alliance nor did I provide any support to
the Taliban.

7. The training area wes located approximately one km from the front line but I
was not fighting, I was training.

Bandar Ahmad Mubarak al Jabri »&
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36 4¢




HJJJMLMfﬁguwf@yinu,s.\ﬁgumﬁyw.,w
Jotaadl ‘
AP
Il ctabiagyf aasl @ ba weal 5 tan el ]
el ol s oty I cansiinf 38 Ll ol U b pume il ol af o1 GF - AR S
Jaaiaf 3 et f s Ll 1 ¥ of el Ciltas wis Jad o jlaf o1 gl
'C}L"ti"'qui ;,J_,[a‘ilﬂr.ﬂ.df ;I.l._t._,..lﬁf
Jﬂndua”_,s.amosnr]\,(sﬂﬂiu&idatosglP.Li(sﬂfw‘,.ﬂ]i-\'

S i alial <ial) C;ul Jlasiaod caalaiy dabudl g yull g gohy by goleadl
d‘jj/[ =z OUM Ar 3 LJJJ/“'/‘}-JA{ ﬁ““"aﬁ..\

5 o f s el Jaaieal o g ¥eom
Tt B 153t N A U, Jlasddl illas w23 ols
ted! e i, v i;,\ﬁp‘lﬁ;) c}f,\(/ﬂ,__,;\.b,

laa ol Gy Listall 7 3uull Jlasiod Lo ojuith ptatisf Jf it oY
s ol snctis of cLan¥ff Lo al of Jletdf Cadtas

(s3ef Yor i) y.Y

ool oSF oy caals il Talad Lol iy ugast It alantdl e degans pa silin
JGal eyl (E=o=F)esl Jilall wlabiae Jlasisal (ar¥ qaald cuS Gl pgald pa 1l
olsptdl

bgls Jib asly pn) oyt e (I cugad Lasayy quputtl atasf say d_,.rs o sae
e ) Glasis

ol ohaall i latt! g 8 oISy olLuSl (I Ly Tast Tast T ol Dha ipale
cliasl da e Juge e wiuals dingya cul€ gully of Gagad! galy

WSapedl wladll M Jgalis ot s981 g2y cratliaaSUT ol gusalls

(oMl £ g ¥ anl )0

Sl (D g ol pudl o LS Jlastll Cillad ool gd ae Jl! (o -

o Lale 4ealodl daghaall oo ualy SlashiS Jya sy oo aly I quoutl | aliga ol -Y

s

- - ) - ‘
Wéﬁ—? e dj)}\ @«5‘1—‘“34]5 EXHIBIT D-b




S, ¢

iy S Lt dad lal
AR BT
M 05)—9-?-.?._.j00q

wu LY apal |
%o




UNCLASSIFIED

Summarized Detainee Statement

Tribunal President: Bandar Ahmad Mubarak Al Jabri, you may now present any
evidence you have to the Tribunal. You have the assistance of your Persqnal _
Representative in doing so. Do you want to present any information to this Tribunal?

Personal Representative: Mr. President, the Detainee would like to make an oral
statement. I am also going to provide him a written, translated statement that he made
during our session. I will subsequently submit this document as exhibit “D-b.”

The Detainee is handed a typed statement prepared with the assistance of his
Personal Representative for reading and presentation to the Tribunal. The
detainee’s typed statement is set up in such a way that it addresses each point on the
Unclassified Summary of Evidence in order. The written and signed version of the
detainee’s statement is attached as Exhibit D-b. The detainee’s verbal statement,
which generally corresponds to his written statement, is set forth below
(summarized).

I am Bandar Al Jabri. I did not admit that I was a member of the Taliban. I used the
Taliban to get my training. I did not fight against the United States and the Northern
Alliance. [ wanted to get all the training so I could fight in Chechnya.

The training that was given to me was not good training. There were no military people
providing the training or training me on any weaponry.

I learned how to use the following weapons: Kalashnikov rifle, Bika, pistol, RPG, hand
grenade, and the 82mm cannon against the aircraft. Then afterwards, I went to
Afghanistan so I could practice on the available weaponry. I also learned to crawl and
received physical training. I did not want to use my training against the United States
and its allies. I did not want to help or enroll in the Taliban army.

Afterwards, I went with a group of people to Konduz. I knew why I was going there, but
did not know why they were going there. I was there to learn how to use the anti-aircraft
missile in order to fight in the Chechnya. I came back to Kabul after the training. Then I
went to Jalalabad about one day prior to the downfall of Kandabhar.

At this point, the Personal Representative interjected and asked if the word
“Kandahar” should be corrected to “Kabul.” After confirming that the answer was
yes, the Translator made a pen and ink change to the detainee’s written statement.
The Translator initialed the change.

Tribunal President: To make it clear, you went to Jalalabad one day prior to the fall of
Kabul?

Translator; That is what he said, but the document read Kandahar.
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Tribunal President: Okay.

Detainee: Then I left Jalalabad for Tora Bora. From there I went to Pakistan. My
intention was to return back to my country, Saudi Arabia. My mother was sick and
insisted upon my return immediately. From there, I called the proper authorities or
responsible people in Pakistan. In turn, they turned me over to the American
Govemment.

When the detainee read his answer to point 3.b.5 on the Unclassified Summary of
Evidence (Detainee was trained in the Northern part of Afghanistan on the 40mm
anti-aircraft guns), he referenced the same answer he gave to point 3.b.4. This is
best understood by looking at the detainee’s written statement, Exhibit D-b. He
then continued.

I did not fight against the United States and its allies, and I gave no assistance to the
Taliban. The place of training was about one kilometer from the front lines. I was not
fighting, I was just training.

Tribunal President: Does that complete the statement?

Detainee: Yes.

Tribunal President: Will the Detainee answer questions?

Detainee: Yes.

Tribunal President: Personal Representative, do you have any questions for the
Detainee?

Personal Representative: Yes, Sir, I just have one question for the Detainee. When did
you depart for the training in Afghanistan?

Detainee: I do not remember the date.

Personal Representative: Was it before or after September 11%, 2001,

Detainee: It was after.

[NOTE: During a recess in the classified portion of the Tribunal, the Tribuna! was
informed that the Translator had erronecously interpreted the Personal
Representative’s question posed to the detainee. Thus the question the detainee was
asked, and subsequently answered, was “When did you depart training in
Afghanistan?” The translation error was rectified during a subsequent unclassified
session at which the detainee was present on 26 August 2004, and the Tribunal
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disregarded the detainee’s answer to the erroneously translated question. A full
discussion of this issue appears in Enclosure (1) to the CSRT Decision Report.]

Tribunal President: Recorder, do you have any questions for the Detainee?

Recorder: Yes, Sir. You stated you were training about one kilometer from the front
lines.

Detainee: Yes.

Recorder: Was it at a training camp?

Detainee: No.

Recorder: Was there any specific reason why the training was so close to the front lines?

Detainee: There is no reason. I trained on the M-82 there because that was the only
place I could get the training.

Tribunal President: Do any Tribunal Members have questions for the Detainee?

Tribunal Member: I have a couple of questions. When you were training about one
kilometer from the front, who was training you?

Detainee: Abu Ahmad Al Ilmani.

Tribunal Member: I don’t want the name of the person. Was this person a Taliban
soldier?

Detainee: Yes, he was Taliban.

Tribunal Member: So when you were a kilometer from the front, you were with Taliban
soldiers?

Detainee: There were people of different nationalities, but not all Taliban.
Tribunal Member: Some of the people were Taliban?

Detainee: Yes.

Tribunal Member: When you went to Tora Bora whom did you travel with? I am not

asking for their names, but [ only want to know if you traveled with Taliban soldiers to
Tora Bora?

Detainee: No, I was by myself.

ISN #182
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Tribunal Member:; So there was no one else traveling with you?

Detainee: It was I and other soldiers. There were approximately four people who were
all Arabs.

Tribunal Member: Were they armed?

Detainee: No, Sir. The reason we went in that direction was because we wanted to go to
Saudi Arabia and all the other routes were closed.

Tribunal Member: When you were at the front training, did you ever fight the Northern
Alliance?

Detainee: No. In addition, when I was there I did not fire one single shot at the Northern
Alliance. My going there was simply for the training. Not to fight.

Tribunal Member: So when you trained on the mortar, you never fired the mortar?

Detainee: The training was not practical or hands on. They only showed me how to use
it.

Tribunal Member: How long were you at the training site?

Detainee: Approximately two months.

Tribunal Member: Okay, thank you.

Tribunal President: Bandar Al Jabri, do you ha;'c any other evidence to present?
Detainee: I have no other evidence.

Tribunal President: Okay, I just want to make sure, Personal Representative, do you
have any other evidence you want to present to this Tribunal?

Personal Representative: Yes, Sir. | am submitting Exhibit “D-b” which is the
Detainee’s written statement. It has been signed by the Detainee. I have previously
provided a copy to the Recorder.

Tribunal President: Personal Representative, do you have any further questions?
Personal Representative: No, Sir. 1 do not.

Tribunal President: Recorder, do you have any further questions?

ISN #1382
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Recorder: No, Sir.

Tribunal President: Tribunal Members, do you have any final questions?

Tribunal Member: Ihave one question for the Personal Representative. The handwritten
portion at the bottom of Exhibit “D-b,” is that the Detainee’s signature in Arabic?

Personal Representative: Yes, Sir. There are two elements there. On the first page, it
indicates it is page one of two of the document., The signature is on the second page.

Tribunal Member: Thank you.

That concluded the detainee’s presentation of evidence.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

L, USA
Tribunal President
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At 1051 on 25 August 2004, the President reopened the unclassified session of the
Tribunal. The Tribunal members, the Recorder, the Personal Representative, and
the Reporter were present. The detainee was absent. The purpose of the séssion
was to resolve certain translation errors that had been brought to the attention of
the Tribunal President during a recess of the classified portion of the Tribunal. To
address the franslation errors, a CSRT staff linguist who had observed the
erroneous translations, was called by the Tribunal to testify regarding the matter.

Arabic Linguist, Office for the Administrative Review of the
Detention of Enemy Combatants, Guantanamo Bay Naval Station, Cuba, was called
. as a witness, sworn, and testified as follows (summarized):

I witnessed the translation errors and can testify regarding what was said.

The actual question that was posed to the Detainee by the Personal Representative was
“when did you depart for the training camp.” The question posed to the detainee after
translation was “when did you depart from or leave the training camp?” The reply was
“after September 11".” I think there was a misunderstanding. The Detainee did not say
when he actually left for the training camp.

The other thing was the Northern Alliance was frequently translated as the United States.
So the Detainee did actually state two or three times that he did not ever fight or pick up a
weapon and use it against the Northern Alliance, as well against the United States. I
noticed the Detainee was asked that question at the end and the Detainee stated he had
not. Also, the Detainee stated he did not realize the training camps were actual training

camps against the United States; and also he did not realize that they had any intentions
against the Northern Alliance, as well.

Tribunal President: Thank you and we appreciate your testimony.
The witness was excused from the proceedings and left the Tribunal Room. The

unclassified session adjourned at 1056 hours, 25 August 2004.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

COL, USA
Tribunal President
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At 1330 on 26 August 2004, the President reopened the unclassified session of the
Tribunal. The Tribunal members, the Recorder, the Personal Representative, the
Reporter, and the detainee were present. The purpose of the session was to resolve
certain translation errors that had been brought to the attention of the Tribunal
President during a recess of the classified portion of the Tribunal. To address the
translation errors, a CSRT staff linguist who had observed the erroneous
transiations, was called by the Tribunal to testify regarding the matter.

FArab Lingnuist, Office for the Administrative Review of the
etention of Enemy Combatants, Guantanamo Bay Naval Station, Cuba, was called
as a witness, sworn, and testified in substance as follows: _

Witness: I noticed a couple of mistakes yesterday. First, the question was asked when
did you leave for the training camp in Afghanistan. It was translated as when did you
leave Afghanistan. It was answered I left Afghanistan after September 11™. The other
thing was the Northern Alliance was translated as the United States. So when the
Detainee was asked had you ever fought against the Northern Alliance; he was really
being asked if he had fought against the United States. The Detainee’s answer was no.
Tribunal President: Do you have anything further to say?

Witness: No.

Tribunal President: Bandar Al Jabri, it is now your turn to ask any questions you may
have.

Detainee: I don’t have any questions.

Tribunal President: Personal Representative, do you have any questions?

Personal Representative: No, Sir, other than re-stating my questions from yesterday.
When did you depart Saudi Arabia and when did you travel to Afghanistan to begin your
training?

Detainee: I left Saudi Arabia before September 11", One year prior to September 11%.
Tribunal President: Anything else Personal Representative?

Personal Representative: No, Sir.

Tribunal President: Recorder, do you have any further questions?

Rec_order: Sir, I would suggest the second question the witness brought up be asked
again, which is whetber the Detainee ever fought against the Northern Alliance?

ISN #182
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Detainee: No. My reason for going to Afghanistan was for training.

Recorder: That is all I have, Sir.

Tribunal President: Any of the Tribunal Members have any questions?

Tribunal Member: Just one question for the witness. You heard the initial translation of
the questions, the erroneous translations. Is this how you were able to formulate what the

correct translations should have been?

Witness: Yes. s .

Tribunal President: Is it your opinion that throﬁghout yesterday’s open session,
whenever the term United States was spoken it really meant Northern Alliance.

Witness: Yes, Sir. Northern Alliance.

Tribunal President: Having cleared the record and answered all the questions penainiﬂg

to yesterday’s misunderstanding, this session is closed at 1340 hours. The Tribunal
members will adjourn to deliberate.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

OL, USA
Tribunal President
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Tribunal President: Personal Representative do you have any questions for the detainec?

Personal Representative: Yes Ma’am, I do.

Personal Representative Questions

Q.
A.
Q
A

» O

Abdullah Khan, are you or have you ever been known as Khiruilah Khairkhwa?
No. Since I was born from father I go by Abdullah Khan or Abdullah.

When you were captured you said that people accused you of being Khirullah
Khairkhwa. Do you know why they would have accused you of that?

Americans did not know me. Americans were giving an announcement that if you
turn over a high-ranking Taliban member or the governor, we will give you a lot of
money. That’s why they gave that Khirullah Khairkhwa name because he was the
governor of Herat. They wanted to get some more money out of me.

How did you know Haji Shahzada?

I was working for him doing labor, Like a servant. I was harvesting his grapes.
Then I saw Haji Shahzada in Oruzgan, We were doing dog fighting and I saw him
there in Oruzgan, 1asked him what he was doing there. He said he was there to get
a dog. I gave one of my dogs to him. The third time I saw him was in the city when
he invited me to spend the night at his house. :

Personal Representative: That’s all the questions that I have.

Tribunal President: Recorder do you have any questions for the detainee?

Recorder: No Ma’am.

Tribunal Member’s guestions

Q.
A.

PR

Shahzada, do you see him everyday here at camp?

; don’t know where he is. I think he is in camp four. I don’t even know where he
is.

He’s not in your same area?

No, he not in the same area. He used to be for some time in the block but not now.
He is not here with me.

I think you asked the question about jihad. Being a member of jihad against the
Russians isn’t important in some respects of you being here for this hearing, other
than it may show military training. Really what we are interested in is what type of
military training have you had?

Translator: He thought it was about school, so I had to say no it’s military training. I

had to repeat that back to him.
ISN# 950
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No I did not receive any military training. I just have one book in Farsi; I know
that, 1 have one for the Koran to read that. 1 am a shopkeeper and you can ask me
anything about the shop.

. You said you were a laborer for Shahzada?
. It was a long time ago. Ijust did one day of work of labor for him. We were

working in his field or someone else’s field we were working in, it was a long time
ago I don’t remember. 1 did work for him for one day.

The government person here will give us more evidence later. Right now, you said
you’ve been accused of being Khairkhwa? Who is he?

I don’t know. Khairkhwa is here with you guys. You probably know him better.
He is here.

Q. You mentioned two enemies that you saw at the bazaar that had killed some

relatives of yours. Do you know their names?

A. Their father killed my father, my father’s father and my brothers. One is Mullah

> O

> O

>

Jan (ph); he was a big commander during the Taliban. The other one is Mullah
Bujan (ph). I had another enemy, he was not a very, very important enemy, but he

had some hostility against us. His name was Omar Jan, Isaw him that day at the
bazaar to.

. You mentioned meeting a boy on the way to Haji Shahzada’s house and you said

you took the boy to dinner. Is that a normal custom or did you know this boy
before?

Actually this is our culture. We are Muslim; sometimes we have twenty people in
the Mosque. If there are twenty people in the Mosque we have to take food for all
twenty people and feed them. This is part of our culture.

. He was a complete stranger? You had never met this boy before?
. Iknew him. He was from our village. Somebody had killed his father. I just felt

bad for him. He was selling the same stuff that I did. His supply was in the car
too. His car did not arrive at that time either.

Was the boy arrested with you? -

Yes. A lot of people got arrested with us at the same time. I have no idea what has
happened to him. Only Haji Shahzada and I have been brought here to Cuba.

. Do you own a weapon for personal protection?
. No I don’t have any for my house for my protection. I have like two pieces of

Kalashnikovs; which was given to me from the (inaudible) officer. They still have
this weapon for their security.

ISN# 950
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Have you ever fired a weapon?
Yes. 1did fire once it was while hunting. I was trying to hit the bird. What I did

was turn my face and I shot like this. (Detainee motioned that he shot the gum with his head
turned away)

Do you have a formal education?
No.

One of the accusations or allegations is that you were an airfield commander. Have
you ever been a pilot or flown an airplane?

The question that you are asking me I don’t even understand. What is a pilot? For
my entire life I have never been in school. The question that you are asking me, I
am wondering because I don’t even know. You can ask me about the shopkeeper,
about the shop.

You indicated that you had only see Haji Shahzada three times. My question is, is
spending the night with somebody that you do not know that well, is that a
common occurrence? That you would just spend the night with someone you know
so little about. '

. Ttis no big deal. Even if you only see somebody once and you go to their house

they will feed you.

Tribunal President’s questions

Q.

A,

>

> O

S

You told us the types of goods you had taken to Kandahar bazaar to sell. Are those
the same kind of goods that you sell in your own shop?

In my shop it is different things. I sell things like fabric, tea, sugar, salt and candy.
These kinds of things. 1also sell things like necklaces and things. These kinds of
things we just buy and sell them. We buy it just to sell and we bring it outside of
the city to sell.

This is another business that you do?
We exchange things with the poor people that do not have money. They give us

some of these things and we give them the things that they need. We take this stuff
to the other bazaar and sell it there,

The goods in your truck were actually goods that you exchange at your shop?

In the car there was 150 animal skins and five mang (ph) beans. It is a small green
bean.

Lima bean?

No, mang (ph) beans. It was five. Two harwar was mine; three harwar I borrowed
and I said I would pay for three harwar. [ had some other stuff but I don’t

remember. Ihad some slippers and dry yogurt; I don’t remember how much I had.
I just remember the animal skins and the beans.

ISN# 950
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Q. Once you got to the bazaar in Kandahar did you usually sell to individuals or to

other businesses there?

A, No. They are like the big businessmen. There are different people. Like one is

just selling the skin to them and one is just buying the beans and the other one is
just buying the slippers for different people.

Q. You are selling that to businesses rather than to people who happen to be in the

market.

A. To the people.

. Maybe it’s just a...like other shop owners who are going to in turn sell it in the

market or ar¢ you actually opening up a place in the market to sell these directly to
the people?

No. Not to the other shoppers. We just put our stuff in the bazaar, like slippers and
beans and leather. People come and buy what they need.

Q. How long did you plan to stay at the bazaar? How long would it take for you to

sell the goods you had in your truck?

A. It depends on the customers. Sometimes it takes two to three days, sometimes if

we don’t have any customers it could take five days to sell.

. You estimated you did this once or twice a year? How often did you go to

Kandahar?

A. Tt depends. If you need something for our shop and we finish all the stuff we have

in our shop. If we are still full we don’t need to go to Kandahar. We just go on
need.

Q. Are you telling me then you are not only selling the goods you have in your truck

but you also in turn buy things for your shop?

A. Yes. Whatever I make on a list for me, like what I need for my shop, I write the

>

PR

name of what I need then when I sell my stuff I give it to the other shopkeeper and
tell them I need to buy this stuff from you.

Did you own the truck your goods were in?

I was actually in a small car but my goods were in the truck, which was a rental. It
was from the people in our area. We rented their car and then we gave them
money.

The truck itself was rented and the car you owned?

In the truck it was not only my goods there were a lot of other peoples goods as
well. I wasn’t the only passenger in the car even, there were a lot of people in those
two vehicles. So we rent, yeah I rented the car.

You’re saying that it wasn’t just you that took the goods. Obviously it was
whoever was driving the truck plus some other passengers in the car?
ISN# 950
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A. Yes.

Q. You stayed over night with your friend. Did the other people do the same? Stay
with other people in the area?

A. Tdon’t know where they went. It’s just passengers. Everybody has to get in the car
and they ask the driver where he is going and he says I’'m going to Kandahar and
the other passengers get a ride in the car to. 1don’t know where they went.

Q. They weren’t helping sefl the goods, they didn’t own goods in the truck, they just
happened to be people along for the ride that needed to go to Kandahar?

A. Idon’t know, I didn’t ask them where they were going, Some people go. They
may go to Pakistan, they may go to do business, and some of them probably need
some water. I did not ask those people what they were going to Kandahar for
because that was their own business.

Tell me about the dinner at your friend’s house. You said there were several people
there?
Yes.

. Did you know everyone that was there?
. No I did not know any of them.

You only knew the host?
I only knew Haji Shahzada and the boy that went with me.

. Tell me what did you talk about at the dinner?

. Haji Shahzada is the representative for his whole area. He was the Mayor. He
brought one of the organizations that he was working with. This organization was
paying him. We also talked about Karzai and how he was doing. We also talked
about government and politics.

>0 PO PO P> O

Q. What would you say the tone was? Generally you got the impression everybody
supported Karzai or pro-government or were some of them grumbling a little bit?
A. When Karzai came everybody welcomed him because he brought some jobs and

some work for us. Everybody was very happy because he brought some charity
organizations for work.

Q. Are you a native Afghan?
A. Yes, ] am a native of Afghanistan and I was born in my place and I was still there.
My brother and father are still living there.

Q. Did you ever travel much? Iknow you said you went to Kandahar obviously, but
did you travel anywhere else?
A. No. [ didn’t need to go anywhere else, to other areas,

Tribunal President: I would like to thank you for participating in this Tribunal today.
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Detainee: I thank all of you too.
Tribunal President: At this point is there anything else that you would like to tell us?

Detainee: Yes. [ have a question. For fifty years I worked very hard. That was all my
money. AllIsaved. It was all of my savings from my very hard work of fifty years. I lost
all of it when I got captured. I lost all of these things. Then I have very small kids and I
don’t know what my kids are doing. The Americans took this away from me, all of my
savings that | had. This is my question. I don’t know, what about my kids?

Tribunal President: I’m afraid I can’t help you out much there. Our purpose is to decide
whether you are properly classified as an Enemy Combatant or not. I’'m sorry.

The Tribunal President confirmed with the Personal Representative that he had further

evidence and if the Detainee had any previously approved witnesses to present to the
Tribunal.

Personal Representative: Yes Ma’am I do. I first would like to present to the Tribunal the
Witness Data Worksheet for Haji Shahzada who provided responses to questions to me
during a 7 January witness interview. I have reviewed these with Abdullah Khan and he
has agreed that he would like them submitted as evidence in his case. They do support his
statements so far.

Tribunal President: Let the record show I have in my possession exhibit D-B.

Personal Representative: Ialso have another exhibit that the detainee requested. Itisa

polygraph report of an examination. It is exhibit D-C. It does confirm his statement that
he had passed his polygraph exam.

Tribunal President: Let the record show I have in my possession exhibit D-C. Is that
everything?

Personal Representative: Yes.

The Tribunal President explained the remainder of the Tribunal process to the Detainee
and adjourned the open session.
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AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, U.S. Army
Tribunal President
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Summarized Unsworn Detainee Statement

The Tribunal President read the hearing instructions to the detainee, The detainee
confirmed that he understood the process and had no questions.

The Recorder presented Exhibits R-1 and R-2 into evidence and gave a brief
description of the contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

Tribunal President stated that the detainee wants to participate and has requested one
witness, which will be present later on during the tribunal hearing.

The Recorder administers the Muslim oath to the detainee,
Detainee: I swear to Allah, to what I say in this tribunal will be all truth.

Tribunal President: I understand at this time, you have prepared a map for us, and at this
time, your Personal Representative is going to enter that into evidence.

The Personal Representative enters Exhibit D-b and D-c, maps drawn by the detainee.

The Detainee showed the Tribunal members how to properly fit the two pieces of the
map together. He identified the border between Pakistan and Afghanistan and various
mountain ranges. He showed the main road, which crossed the border and the
checkpoints on the road, Finally, he pointed out different locations on the map, such
as his residence, his clinic, and the bazaar at the border, the firebase, and a refugee
camp that was southwest of his residence.

The Personal Representative read the accusations to the detainee so that he could
respond to the allegations. The allegations appear in italics, below.

3.a. The detainee is associated with forces that are engaged in hostilities against the
United States or its coalition partners.

3.a.1. On 14 Oct 02, six rockets were launched from the east, firing on Firebase (FB)
LWARA, a U.S. Facility in Afghanistan. The FB then observed a vehicle with its
headlights off drive away from the scene of the launch and stop at a dwelling.

Detainee: My English isn’t so strong, so I will ask the interpreter to help me when
needed. The vehicle came to my home from the LWARA, the Firebase. I already told
them, there is no way to get there by car. To get to that area from where they fired the
rocket. It is impossible to drive a car from the area where the rockets were fired, leading
to my house. There is no road, and nobody drives there in the past. The other thing,
from the other forces, the Army check posts, so, the whole area is easily visualized. This
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area, it’s not the first time, that they fired a rocket, this is the second, or third or forth
time in the whole area there was not ringing, with the help of the posts. Which also, half
the time, there were mabile, the soldiers, they were mobile in this area. In this area, so
how is it possible to come and mortar, and drive up the mountain, fire the missile, how is
this possible, that he is going to watch this, his enemy was because when he was coming
to my home, he will be faced with one of these posts. So, I think, they will be listening to
the sound of the racket and they’re not sleeping in the tent and if they weren’t sleeping,
then why did they not send (sound) the vehicle to us coming towards my home. The bad
thing is ok, the sad thing, if they didn’t send (sound) the vehicle nobody can drive there.
This road isn’t even driven in the daytime. Half light, this streak of light, how can you
get the vehicle any person who wants to drive the vehicle in the half light. The purpose
of the half light, is not to be seen by the other people. But, if he’s visualized, from the
other sides, then why didn’t he switch off the light? The other thing, the light, when he
was between the vehicle, passing the checkposts in the middle of the road, there is no
way, to come to that area. So I think the soldiers are those people who are working there.
They are the ones who are seen, they are going to send those people, they know about
those people, and they know about those vehicles. This is light, is not seen by all these
people. They, who fired the rockets, it was coming towards my home. He’s coming
from east, towards the base, and these forces, this Firebase, for what purpose was he
coming? He came, how did he leave the area, did he fly, then what, there’s no way to
escape. You will need to cross, you would have to pass one checkpost by the west side
and by the east side. So, how is it possible?

3.a.2. The detainee was found in the dwelling in which the FB observed the vehicle with
its headlights off drive away from the scene of the launch.

Detainee: I already mentioned this thing; there is no way to escape. When would he
leave the area, he would have to pass one of the checkposts.

3.a.3. A search of the compound revealed batteries, Kalashnikov rifles with loaded
magazines, a signal mirror and a pistol.

Detainee: Yes, there were two Kalashnikov’s and one pisto] at my home. There were
batteries and also a mirror. Not one, maybe two, maybe five, maybe there will be six.
This is my birthright, to keep a weapon at my home. This will not, the last ten years of
my life, this is from my past, we got permission from the government of Afghanistan.
We got permission to keep weapon because there is no police, there’s no army, no forces,
in the past. This area there’s nothing, everybody is responsible for his own security.
Everybody held weapons at their homes. The first time, when the soldiers came when we
were attacking one another, I offered them. You want the weapons? [ will give you the
weapons. I don’t like these things, you can ask them, because, it’s not far off from you,
with the help of telephone, or Internet or anything, you can take me, within five minutes.
As for the mirrors, these mirrors are not meant to be for signals. These are just to see
your face because in this area, not everyone hangs the mirrors in their bathrooms. So,
everybody held these mirrors, in their pocket, and they keep it in their homes. Dozens of
people, this is one of the few things, traditions. If you see everybody he will hold a
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mirror and these aren’t for signals these are for personal use. The batteries, we don’t
have electricity and when you want to listen to music you want to use your radio, tape
recorder, television there is no other way you have to use the battery. So, these things are
for my personal use not for that thing.

3.a4. The detainee is associated and was involved in a meeting with a suspect arrested
by United States during a raid on a suspected Taliban facility.

Detainee: First, I am a doctor. Everybody is coming to me. This is my right to do this.
But there is nobody is bringing anything and he’s friend, and nobody is introducing
something, and he’s going to be noted that he Taliban and he’s from al Qaida and he’s
from any other. As for this meeting, I never, throughout my life, I never joined any
political party. I never took any relationship, with any political party, and trust me in
these things. If I wasn’t trusted, then in that area, I’m the first person who got an
education, and know something about these things, but, my profession is totally different
from these things. That is about these things, and as for those people, who belong to
Taliban if ] wasn’t trusted in these things, then why did I leave my home why did I live in
Pakistan? If ] wasn’t trusted there was a good chance for me to join this party, they gave
the facility to those people who are working with them. But, 1 don’t like them, from the
beginning, if you ask them, the Taliban, I wasn’t in that position. For example, they are
like the people who are religious, the religious books, religious knowledge. The proof'is
there, that when there was Taliban, there was no school, university, and no college in
Afghanistan. So, my family is uneducated. My brothers and me, also my father was
uneducated and he was trying to keep us from all these things, Therefore, I studied five
to ten years outside my country, and as for the Taliban, they never came to my home.
Because ] was studying, you know, throughout Afghanistan, there was no person who
was studying and who stayed inside of Afghanistan. If you are studying and you go
inside Afghanistan you will go to prison stiil, (inaudible) Who is this person, this person,
the people who have been arrested by the United States soldiers. I don’t know, nobody
introduced me to this person, the time that he ran, can you please help me. But, if he was,
why did they not arrest him, if he wes a soldier, why is he arrested, and he left, they
know, this person is against the U.S.A. So, I think that you can say he is helping them.
They are helping him, if he’s an enemy and they can see, this person he’s arresting a
person, who just said hi, and a real enemy, they let him free, If you tell me the name of
the person then, if I know about him, then I will tell you everything that he did, that
person. Blindly, it comes to anything, I can’t say anything about those people, who he
was, and how he was, I don’t know, I can’t say at this time. The soldiers came, they
stamped the road as well, against the Taliban and al Qaida. So, first, a different area I'm
the first one who has a facility, x-rays, and laboratory. In the whole area, there isn’t a
doctor. I was working with other doctors for one or two years and they are coming back
and they are starting their practice. They don’t know how to use the laboratory, or x-ray
machine, all these things, for the medical profession. This is my plan, an injured person
can come and he can take advantage of my clinic. All the people, who become injured,
everywhere, I give, I will talk to you, social, and they question me, that any person who is
coming that they ere thinking that they have been injured in the war so, if you can please
inform us. First nobody will be so stupid that he will come to his enemy, because [ was
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just near the firebase and no way, no person could be escaping from the U.S. soldiers.
The second thing, all those people who came to my clinic that [ treated, he was there and
was admitted and I send him in, if he’s injured, the injury and everything I send this to
U.S. soldier because sometimes, I was busy there, and then later, I (inaudible). So, all the
people that I treated, I give the names, the area from where he is living, when he became
injured, which type of injury, bomb blasting injury, this is another type of injury, all these
things.

3.a.5. Prior to the rocket attacks, the detainee had sent a handwritten threat to the FB
LWARA leadership implying that there would be problems if more locals were not hired
to work on the base.

3.a.6. The detainee sent vaguely worded letters to the commander of the U.S. facility
prior to the rocket attack.

Detainee: In the last two and a half years, I have been thinking I was confused, for what
the reason why I'm here. Last week, when they announced the position then I understand
the reason, that’s why I’m here. Can I get permission to tell you this sad story about
these things? This is coming from a person who speaks English. The first time they
(inaudible) the area, all the (inaudible) introduced me. Because there was no way to get
traffic there. They have all my pictures, the people who are living, those guys they are
(inaudible) and they are doing things, they decided to from area drive they will pick three
persons, here are four persons. He will be responsible for all the activities for the tribe.
So, first, I was working like an interpreter. Anybody who needed my help, from my
home or my clinic to the firebase and they were attacking one another. With the center,
the U.S. soldiers, not five times, not ten times, not fifieen times, a lot of times, they were
coming to my home, and also to my clinic. Also, the firebase. In this area there arcn’t
any educated people so when the soldiers came, these people are thinking they will help
us. So, everybody was excited, the soldiers were coming to my home, to my clinic, and
I’'m living there and you are attacking one another. They are thinking that in their faith
and the U.S. soldiers are listening to him. So, when they were (inaudible) the U.S.
soldiers, wasn’t any work, so finally they came to me, and I will meet with them. This
became a headache for me, because, not only one person they are leading (leaving)
thousands of people and everybody was thinking the U.S. soldiers they came for aid and
to be helping and the people for what the soldiers, what are the soldiers. So some people
are coming for that we need a bridge, some people said that we need a school, we need a
hospital, all these things. The commander of the U.S. soldiers, he told me that you are
wasting your time and most of the time you are busy waiting for a long time for you. You
are just giving me your radio, your problem. This person, he isn’t asking about anything,
you are to hire them. That will help us, when these people aren’t thinking about the
essentials that they don’t want to help you, the needy people. If you refuse, you are
thinking that the people don’t want to help me. The second thing, about the problems
about the area, and also the hesitation they think that these people and the U.S. soldiers
they will have time to (inaudible) with you, if they don’t finish, nobody will have the
hesitation from the U.S. soldiers. So, anyways, everybody was coming to me, what does
he say, I will write down, either this was legal, or this was illegal. I told them, I knew
that the U.S. soldiers and your job is not here to construct buildings, you have to be
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constructing schools. But, one of the things that they came to this very area and there
were selling (salvaging) the area to identify the problems in the area. Particularly the
schools, and one school was under construction in a different town. But, to identify the
problems in the different areas like they were at this one, they were doing that and there
was no rain so, other people were suffering from no water supply, water was not
available in a lot of the areas. So, I was writing everything. I already told them that this
is my necessity, if someone is coming I’m refusing his request he was thinking about the
people, they aren’t good people, and they don’t want to help, they don’t want to help the
needy people, and they also thinking about me. He’s friends with the U.S. soldiers and
that he going to his home and that he’s leaving there like this, this and this they are
coming to, they are eating food for one place, they are making tea parties like these
things, and it sounds like he is jealous, he doesn’t want to help the U.S. soldiers and these
needy people. My job was just to write down these problems and either this is
acceptable, and this was my job, I lost my job, and I already told them, you can ask them,
what to write on, but, he’s not the person I knew. And most of you, you can say, this,
useless if a person came, not from your area, and a person came, and he cut his leg, and
then he (inaudible) with artificial legs he’s just preparing you see. This is a leg, you can
walk easily. So, he came, and he told me you are living here, this U.S. soldier, that I need
a leg, an artificial leg so, this is not possible, but, I (inaudible), write it down, here, my
business is not a racket, my business, I see you later, I was just (inaudible) and before I
was having no problems with the U.S.A., not like I have now, this is just a
misunderstanding. This is just a misunderstanding like this. Before, the soldiers, there
were no running into one another. There was reality. I sent a lot of letters, and in my
own head, and my own handwriting. This time, this week, the other soldiers that were
there, they left, and a new unit came in there, when I send the letter the new commander
he was thinking that (inaudible). New duties. And he minded this letter. He considered
them like a threat; so, he thinks it’s a threat. I think that the new person and the U.S.
soldiers, but if a person was really a threat, the U.S. soldiers; nobody can say he is
mentally right. Maybe he has some psych problem; maybe he has some other problem.
But, (inaudible) I'm hundred percent that it looks like a problem. It’s not my personal
problem. It’s not my headache. Iheld on to the letters. More than sixty, more than one
hundred [etters, that in the last six months duration, a lot of people are coming and a lot
of letters from a lot of people. (Inaudible) I agree you should be punishing me, why I
(inaudible) why I trust you. The other soldiers they were well known to me. But, this is
a new guy and I will not go with his activities, with his mind, with his attitude, so why
send letter. This letter, this is the letter, that brought me here, that punished me, and I'm
upset. But it’s just a suggestion, this is nothing but a letter, one, it’s everything, last time,
she told me he also used, he said that it was a hate letter, these are the hate letters, there
are twenty, seventy. These are the letters; I sent seventy letters, which are helpful I think.
For example, two times, in the mountainous areas, the shepherd, they are the people who
helped catch the sheep and goats, sheepherder, I write everything in the letter. There’s no
phone facility. There’s no Internet, there’s no fix. So, this I do anyways, a form of
communication. A letter, a different area, we hear the ruckus, the war is there, for the
duration, is where the barracks are, (inaudible) Firebase, they came and they removed it.
So, if I was any hostility with the U.S. soldiers, then what is my headache? These are far
away from me. What are they from? IfI was a (inaudible) then, I should be tried to be
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kept, had, not to the U.S. soldiers. These are also hate letters. Two times, the second
thing, any one person, this is psychology, when any person reads something, they prey
upon his mentality. This mentality is leading you to a different profession. Either he
wants to become a soldier, either he wants to become a doctor, either you want to become
an engineer, first, for eighteen years, I was at my home. But, two to three years I never
saw my parents. Not for the sake to be (inaudible) people. The medical profession is in
itself, humane, it’s to save people, not kill people. One thing, if | was entrusted with
these things, then why did I leave my country. Throughout the world, I think
Afghanistan was more a busy place than any can enter there; he was ever to take
advantages from all these things. Because of the weapons that are available. If you ask
to, to get the training, these people are available and there are a lot of you in that
profession, getting arrested 1 think the people who came from other countries they came
from (inaudible) away, to test these things, but, I left my own country, away from my
family. So, if I wasn’t tested enough, I will be in this field, I would be a world leader, I
would be a politician, all of these things, if I wasn’t testing these things, but my job is not
to accuse these people. Also, the first day here, when I got here, I give everything about
my life, I never hide anything, and I swear that I never told a lie. During these last two
and a half years. If I heard from my homeland, I would only say one word. Not that this
is my job to be cheat or such a person. Any question they ask me, I answer, according to
my knowledge. All these things, if you just ask them, to please yourself, only me, about
my area, then you are going to see everything, and if you ask your own soldiers, then
either, in different area, the only other person was just about more than me, I'm not a
duty person, I don’t need help from any other person. Because I’m a doctor I can give
money to pass my life. But, I'm not a (inaudible) person who wants to be in jail for life.
I want my life to service the poor and needy people. That is the reason to become a
doctor. 1 live, out of the facilities, and I come back to the area, where I was living out of
my home, it’s six meters height. It’s not that all, the other reason, for the sake of
security. If you are not secure, and you have family, your children are not secure, how
can you pass your life? Also, if I wasn’t entrusted with this thing, why did I spend my
whole life in the profession which is totally different than from these things. Here, my
business is not due to the rocket, not due to the belong to the Taliban, the al Qaida, or
from any terrorists, my (inaudible) before I was confused, I was neverminded, because in
Afghanistan, for the last twenty five years or more than this the people have been driving
in different groups, so most of them, they have some problems with one another. I was
thinking that maybe somebody could be complaining that he is from al Qaida because for
the last two and a half years you people have been searching from someone, in my letters,
but there was nothing. That’s okay, but I am confused. Maybe different, last week, when
I read the acquisition then I understand, understood, the reason is nothing. Just my letter,
Tdon’t know. Who the person was who distributed to send the letters to the U.S. soldiers,
without any purpose. I am not a world leader, I'm not a politician, and I’m not any other
high authority person. I'm a doctor. I never asked them, this thing, for me, they were
dozens of people who were more needy than me. This is not possible for me to help me
them. They are acting, (inaudible) also to be disturbing. The second thing, give me one
reason, give me some reason, how you can you say that I was in the (inaudible) to U.S.
soldiers? Why would I say that, they were fishing, they were this, that were that, they
were other people. Inever, I’'m not the person who to be said that he did that, I'm
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thinking about just hearing me, look no (inaudible) those people who are taking practice,
I don’t like those because (inaudible) you should be poor, you should be well off, you
should be educated, he would be handsome, the other would not be, he would be one of
the white ones, one is Christian, one is Muslim, this is no problem, ] am Muslim, if you
are my friend, and we are taking the elevator you can ask me, Doctor why are you doing
this? This, this and this (inaudible) I would say this already, if I wanted to, I would ask
you why did you become Christian, or why did you become Jew, or you become this, it’s
not my enemy. The enemy of the U.S.A., we have two reasons, either, you are a political
person, you be not a person to accept the other religions, either you will be a leader you
will be some personal (inaudible) I am not a leader, I’'m not a person who is in the mind
to say, he is this or this. Pardon me, are you hearing me? (inaudible) He is a book writer,
you’d be likely to, if he’s like my brother, and if he’s cruel, if he’s ruthless, in the mind,
to be disturbed, he’s not my brother. By relation, he is my brother, that’s it. But here, I
would not speak for him. Ilove him for my parents, my father, never told me this,
(inaudible) All the time, he did just, it (inaudible) me, and worked for eighteen years
outside the country. The money, he got as a laborer he was working as a laborer, and
sending money for me to become a doctor, to get and education. If you are interested in
this things, then put me on the other side. Because in my country there is no education.
All the other things, they were easily available. There was no problem for any person to
begin the military training, to begin the rifle training. All these things, you can get.
These people, from the dozens of people in the village, await, they are coming, for this
rifle, to use the facility. No one goes there.

Tribunal President: Is there anything else that at this time you would like to tell us?
Detainee: Nothing.

Tribunal President: Personal Representative, do you have any questions for the detainee?
Personal Representative: No, Ma’am.

Tribunal President: Recorder, do you have any questions for the detainee?

Recorder: Yes Ma’am. Where are you from, and where were you captured, what country
were you captured?

Detainee: I’'m from Afghanistan.

Recorder: Originally?

Detainee: Originally. I was captured in my home, which is situated in Afghanistan,

Recorder: You said that you studied outside of Afghanistan, What other countries have
you been to?

Detainee: Pakistan.

Recorder: Have you been to the United States?
Detainee: No.
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Summarized Sworn Detainee Statement

When asked by the Tribunal President if the detainee understood the CSRT process, the
Detainee answered, “Yes.”

[The Tribunal President made the following comments regarding the previous witness
request by the Detainee:]

Tribunal President: The Detainee had previously requested three witnesses.

Detainee: Yes.

Tribunal President: One of the three witnesses refused to testify.
Detainee: Who refused?

Tribunal President: He is referenced in the request as Detainee 005. I rule because he
did not wish to testify, he is not reasonably available.

Detainee: He refused or was he prohibited?

Tribunal President: He refused to see us. The other two witnesses were willing to testify,

but I understand that you withdrew your request for them to be here and provide
testimony. Is that correct?

Detainee: My Personal Representative told me after he had met with my two witnesses,
they told him they were not with the al-Wafa organization. When I was talking to
investigators they told me the two Detainees were from the al-Wafa organization, but
after the Personal Representative asked them and they said they were not from al-Wafa
then they would have no value in testifying for me.

Tribunal President: There will be no witnesses at this hearing today.
[Afier taking the Muslim Qath, the Detainee made the following statement):

Detainee: The first accusation that I traveled from my country voluntarily to Pakistan in
1994. There was a civil war inside Somalia and anyone who wanted to leave Somalia
was able to. Whoever was capable of leaving, they left. Several Somalians left and are
now living in the United States, Europe, and other countries. I left the country because of
the continuing civil war. The places I was allowed to go was one of the countries I
mentioned before. I don’t understand what you mean by voluntarily leaving my country.

I will ask the President, is leaving the country because of civil wars a crime?
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Tribunal President: We are not here on a criminal case. We just want to understand what
may make you an enemy combatant. Moving from one country to another in itself does
not make you an enemy combatant. It was why you left the country is something we can
consider and we appreciate your statement on that fact.

Detainee: I lived in the North of Somalia, it is now independent, but not believed by
other countries to be a country. It is called the Republic of Somalia. Before Somalia was
reunited it was called North West Somalia. That is the area I left and it was the first area
to start a civil war in 1978 or 1988. During that time, I was studying at the University of
Agriculture that was close to Mogadishu. My family lived in the area where the civil war
was. [ was completely cut off from my family. I continued my studies in a difficult
situation. During that time the Somalian government was headed by President
Mohammed Said Budee. He was a dictator and several people suffered under that
dictator. While I was studying at the University, I was cutoff from my family. The war
continued until I finished my studies, then the war spread to all of Somalia. The last area
the war started was the capital of Somalia. That is where the President was located.

Previously, the war was between the North and the Army, then the war turned into a
Tribal war. After the war started in the Capital, everyone had to return to where they
were from. [ went to my neighborhood, the North area. After the government and
Capital fell, the North entered the battle they were fighting against the government. They
announced their independence from the rest of Somalia, but up until now the war
continues. The continuing war forced me to leave my country. I wanted to seek a safer
place to live. I was hoping to go to a country, such as the Gulf countries, Europe, or the
United States where I could find a job. I was unable to financially. My family suffered
through the war. They were unable to support me. I was capable of going to India then
on to Pakistan, My goal wasn't to stay in that country. I wanted to go to an economical
country such as Europe or the United States. Several Somalians went to those countries.
As [ mentioned before, that is the reason I went to Pakistan.

1 left the country under the United Nations umbrella. I was a refugee in Pakistan. Life
there was very difficult and help from the United Nations was limited. It was hard to
find work because jobs were limited. I arrived in Pakistan in 1994 via India. I forgotto
mention earlier, that 1 went from the North of Somalia to India and from India to
Pakistan. I have been telling this story for three years now. Since so much time has
passed, | may have missed some steps because I can’t remember. I was able to become a
refugee and got help. Without help, how could you live there?

I lived there until 1995 and then went to Karachi. I found a job, but it wasn’t stable. It

involved people who wanted a translator for real estate. It was similar to a social real
estate worker. '

Regarding the second point, I got a job at the Dehabshiil Company. The Dehabshiil
Company is a company that transfers money similar to a bank. During the war, whatever
Somalians got from the government ended there. The civil wars caused several people to
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flee the country. This Dehabshiil company helped transfer money to those people that
needed it, especially those who couldn’t use banks. There are no banks in Somalia.
Dehabshiil is a large company, with several branches all over the world especially in
places were there are a lot of Somalian people. It is a well-known international company
and you can find out any information about it on it’s website. My office was just like all
the other offices. My name and address is on their website and anyone with internet
access was capable of getting in contact with me. My job was to receive the money and
transfer it to students and families who needed it in Somalia. The people in Somalia were
not there to work and they weren’t capable of transferring a lot of money, however their
families were capable of sending them money. This money was transferred directly to
the main office in Somalia. That was the work I did for the company. It was the same
work the other agents did, including the agents in the United States.

I want to thank my Personal Representative. When [ provided him with this information
he honestly went on the internet into Dehabshiil’s website and downloaded important
information. He promised he would present it in the Tribunal. Hopefully you will see it.

[Detainee asked Personal Representative if he would like to present the information from
the internet.}

Tribunal President: T would like to get through your statement first. There will be a
place where we will ask for additional evidence.

Detainee: Good.
[Detainee continued statement:)

The information you receive from the Personal Representative will show you that the
Dehabshiil is a clean company and does clean work. If they weren’t, they wouldn’t have
offices in the United States.

The third point [referring to the Unclassified Summary of Evidence] is not one hundred
percent correct. It is an exaggeration. I never heard of the al-Wafa organization until I
entered the prison in Pakistan and I have never worked for them. The people that
interrogated me for the last three years know this. It appears they didn’t tell the truth
when those accusations were presented. I wasn’t arrested in the strects or mountains but
inside my home, where I also worked. My office was inside of my house. All of the
equipment I used for the Dehabshiil Company was in my house. I had a computer, files,
books, fax machine, and a telephone. Everything I needed was in my house. After I was
arrested at my house, you should have had enough evidence to show whether or not I was
connected to al-Wafa. All the accusations against me are based on some telephone
numbers found on a list. As I have mentioned before, my work at Dehabshiil has a
website on the internet and anyone can access that website. My name and phone number
was popular on that page. I would get several calls a day, some were from people I knew
and some weren’t. The accusations against me are based on those phone numbers.
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The interrogators told me the members were with them when the accusations were made
about me. I told interrogators if all of the members are here they can testify and the truth
well come out. They might have told the truth, only God knows. I heard the guy who
was the President of the organization was at Camp 5. My Personal Representative told
me that the President of the Tribunal refused the witness because that person refused to
talk to my Personal Representative. I'm not surprised, a lot of people are sick of talking
after all this time.

I just wanted to ask the witness if T was from his organization or not. It didn’t concern
him it concerned me. This person matters because he is the President and he would know
who is in his organization and who wasn’t. That was a very important pomt for me but it
was laziness on your part.

If it were possible to bring that witness with a Translator and my Personal Representative
and if that person could have testified that would have been enough. One of the other
witnesses phone number was found on one of the lists of phone numbers that Al Allah
was accused of getting in contact with al-Wafa with. Investigators told me he was from
the al-Wafa organization and because of the phone call that is why I was accused of being
with al-Wafa. That is why I wanted him to testify.

When my Personal Representative came back and told me the witnesses were denying
they were from the al-Wafa organization, I told myself how can they testify? All the
accusations against me are unjust. I am innocent of them all.

Here is a summary of my story from the day I was arrested until the day I got here. I was
arrested in my house on the first of November 2001, between 02:30 till 03:00. The
Pakistani Intelligence came to my home and investigated me on three occasions. The
time period between those three investigations was about three weeks. After each visit
they asked me about my job, and what I did. During this time I wasn’t worried because I
didn’t feel like I had done anything wrong. IfI thought I had done anything wrong
against any region or organization I wouldn’t have stayed in my home until I was
arrested.

When they took me to prison, I was told they were investigating me and in the morning I
could go home. My wife was with me at home when I was arrested. It was just her and I
in the house. No one else was with us. When I was kidnapped at 02:30 they left my
family alone at the house. Up to now, I haven’t learned anything about what has
happened to her. I stayed at that prison for about four months. The investigators said
they were Pakistani and Americans. The Pakistani’s told me those English men were
investigating me. They talked to me twice. The third time they brought pictures and
showed them to me. During that time I was told by the Pakistanis, I was going to be
released and sent home since the investigation was completed. They told me I'was a
suspect because of those telephone calls but because you worked for that large company
(Dehabshiil) they told me it wasn’t unusual to talk to so many people on the phone. They
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would tell me every now and then maybe I would be released to Islamabad or sent back
to Somalia. After I completed four months in prison, they blindfolded me with a group
that was arrested in Karachi and handed me over to the American forces. The Pakistanis
told me I would go to a neighboring country. I was taken to an American base in
Afghanistan. I was told the Americans would investigate me then release me. A soldier
called my name only and I was put on a military airplane. It appears to me they made up
the case against me. The Pakistani government is corrupt. I believe they sold me. I was
taken to Kandahar, an area I’m not familiar with, I was there for about three days and an
investigation was done. After three days I was taken with three other individuals from
the same group that came with me from Pakistan. We were transferred to another area. |
found out through the Red Cross it was Baghram. It took about twelve hours to get there.
They interrogated me and one of the interrogators told me I was from al-Wafa and I
needed to confess to that. You have no choice. Itold them it wasn’t true. They
pressured me. They were whispered something then spoke to the guard. The guard came
in, grabbed me by my neck and threw me. He took me in a bad way to isolation. All my
blankets, except one, were taken from me. It was freezing cold. They didn’t feed me
lunch and sometimes they didn’t feed me twice. At night it is very cold and if you don’t
eat dinner it gets colder. This torture lasted fifteen to twenty days. My feet and hands
were swollen. I wasn’t able to stand because I was in so much pain. I asked for
treatment and an interrogator brought a nurse and asked if I wanted treatment. They told
me they could cut my legs to stop the pain, They did this so I would confess to the
accusations that I didn’t do. Nothing happened. Afier the torture ended, I met another
interrogator who told me injustice was done to me and I didn’t have anything to do with
this. He said he would do a report so I could go home. He told me I would be released.
Suddenly, I was taken back to Kandahar and then to Cuba. The investigations and
interrogations continue to this day and the accusation is still made against me. During the
time 1 was here, the interrogators have never accused me of being from al-Wafa. When
my Personal Representative gave me the Unclassified Summary I thought the accusation
was cleared up until I saw it back on the paper.

When I was in Pakistan, the Pakistanis told me I would likely travel back to my country.
They asked if I wanted to take my family with me back home. They even went to my
family and asked if they wanted to go with me to our country. My father-in-law is here
and he is the one who told them that they asked my wife if she wanted to go back home
with me. From what he heard they were serious. What changed since then?

For example, if they found a phone and your calling list and that phone number belonged
to someone who was wanted by the authorities, would that be a crime against you? Does
that prove the person that received the call worked for the person calling? Just because
someone had a list with names and phone numbers it doesn’t prove they were part of that
organization, especially after long interrogations. I think you know and have studied the
law. From where I sit, this isn’t proof that I am part of that organization (al-Wafa). Do
you have any other proof that shows I am part of al Wafa?
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Tribunal President: At this point we have the same information you have, your statement
and the same unclassified information. We may receive other information at a later time
that we will consider.

Detainee: With me there?

Tribunel President: Probably without you here, if it is classified. We took an Oath to
promise to do our best to consider all information and based upon our judgment and the
laws and regulations, we will make a determination.

Detaince: If the information is about me, | want to be there to defend myself. Maybe the
interrogators wrote something that I never said or maybe something was translated
incorrectly.

Tribunal President: We understand.

Detainee: If there is proof somewhere against me and I’m not there to testify, there is
something missing i1f I can’t defend myself.

Tribunal President; I understand your concerns. This is the procedure we are going
through to address all the information available in your case.

Detainee: God is well everything is {(inaudible).
Summarized Answers in Response to Questions by the Tribunal Members:
Q: How did you know Detainee 005 was the al-Wafa President?

Al Since [ was brought here, all the interrogations have been around Abudula Aziz,
and I was told he was from al-Wafa. I was also asked if | knew him,

[Tribunal President made the following comment regarding a statement made by the
Detainee.]

Tribunal President: I would like to make it clear to you that I cannot force a witness to
attend your hearing. They must volunteer to come here.

Detainee: Maybe we can take the Detainee from his cell without telling him where he is
going and he can be brought in to the room with me, and my Personal Representative.
My Personal Representative could ask him questions and hopefully he would reply.

Tribunal President: 1 understand but the administrative process we have does not permit
that.
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[The Personal Representative presented additional evidence {D-b} from the Dehabshiil’s
website to the Tribunal and made the following comment.]

Personal Representative: This is information from the Dehabshiil’s website. It gives
some information about the company, what the company does, and it also shows there are
branches around the world, including the United States. It also gives a Due Diligence
policy with regards to money transfers post 11 September.

Tribunal President: I would like to ask the Detainee a question about the Due Diligence
Policy.

Summarized Answers in Response to Questions by the Tribunal Members:
Q: Were you aware of the Due Diligence Policy after the 11 September attacks?

[A Tribunal member explained due diligence and the policy of the Dehabshiil Company
to the Translator (by reading from Exhibit D-b) to ensure an accurate translation.]

[Tribunal President changed his question to the following:]

Q: Did you received training on “Know Your Customer” procedures?

A:  No, I never received the training. The orders usually came to me via the fax
machine. This must of happened while I was in prison. My work was very
simple my office was very small.

Q: Do you remember the name of your supervisor?

A: The owner of the company Mohammed Said.

Personal Representative: That information is on the first page of exhibit D-b.

Q: What was the name of your immediate supervisor, the person you reported and
received payment for working?

A: The President, but there were other managers and their names are in that paper
(Ex D-b). I don’t remember their names. The main office is in the neighborhood
north of Somalia. I called directly through the fax.

[The Tribunal was recessed to remove the Detainee from the room.]
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Summarized Unsworn Detainee Statement

The Tribunal President read the hearing instructions to the detainee. The detainee
interrupts as follows:

Tribunal President: Adel Hassan Hussein, you are hereby advised that the following
applies during this hearing.

Detainee: (interrupting the Tribunal President through interpreter) It’s Adel Hassan
Hamad, not Adel Hassan Hussein.

Tribunal President: Last name again, I’m sorry.
Interpreter: Adel Hassan Hamad (detainee spells out last name)

Tribunal President: Thank you.

The Tribunal President continues reading the hearing instructions. The detainee
confirmed that he understood the process and had no questions.

The Recorder presented Exhibit R-1 and R-2 into evidence and gave a brief description
of the contents of the Unclassified Summary of Evidence (Exhibit R-1),

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Detainee did want participate and will present an oral presentation from notes and
the Personal Representative will provide a translated copy as an exhibit D-b. The

detainee asks if he is to read, and that the interpreter will transiate. The Tribunal
President agrees.

The detainee would like to take the Muslim oath. Recorder administers the Muslim
oarh,

The Personal Representative read the accusations to the detainee so that he could

respond to the allegations through his oral statement, The allegations appear in italics,
below.

3.a. The detainee is associated with al Qaida.

3.a.1. The detainee was employed by the World Assembly of Muslim Youth (WAMY} in
Afghanistan and Pakistan for approximately one and one half years until the time of his
capture 18 July 2002.

3.a.2. WAMY supports terrorist ideals and causes.
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3.a.3. During the Period 1986 through 1999, the detainee was employed by Lajanat
Dawa Islamiya (LDI) in Afghanistan and Pakistan.

3.a.4. LDI has been one of the most active Islamic non-governmental organizations to

give logistical and financial support to mujahaddin operating in Afghanistan and
Pakistan Area.

3.a.5. During the course of his duties with LDI, the detainee came in contact with
persons who held positions of responsibility in al Qaida.

The following is the sworn statement written statement provided by detainee. (See
exhibit D-b)

Detainee: Replying to the main accusation (A) which states that I'm a member of al
Qaida Organization. First, I would like to answer honestly and sincerely that [ don’t have
any association with al Qaida Organization and I don’t possess their views because I see
them conflicting with the teachings of Islam. Our religion forbids killing of the
innocents. Almighty said, *“ He who kills himself not by himself corrupting the earth is
like killing all the people.” Killing of pure person with a good soul will bring nothing but
harm.

Islam forbids assaulting others without a reason and that is mentioned in more than one
Koranic verse. Almighty said, “ Don’t change that God does not love the attackers;”
therefore there may not be any relationship between me and those attackers and killers of
the innocent. Nothing connects me to them and there is no connection between them and
1, ideological nor organizational. Rather I hate them and I pray to God not to let people
among the Muslims carry their ideas.

Second, if 1 was a member in al Qaida or if I had association to them I would’ve not
traveled in June 2002 to Sudan with my family on an annual vacation and after the
vacation ended, I voluntarily returned to Pakistan. If I was a criminal, with association to
those criminals, why would I return to Pakistan knowing that the Pakistani intelligence
was arresting al Qaida members?

Replying to the sub point number (2) which states the World Scientific

Islamic Assembly for the Youth supports al Qaida Organization. WAMY did not support
al Qaida Organization and it’s a charity organization that works to help the Afghan
refugees providing them with food, medicine, clothes, and education, building charter
schools which is made of an orphanage, educational training, and also works in the health
department by establishing hospitals, small clinics, and also digging water wells, building
mosques, and all this were done for the Afghan refugees. Al Qaida members are not from
WAMY and they are not Afghan, so how would this assembly support them? That is
what my eyes have seen as my testimony by my work before September 2001 as an
employee of WAMY and my job there was a manager of the Assembly hospital where I
was treating Afghan refugees who came to the hospital for medicine and food.
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After September 2001, I returned to the main office in Pakistan where the nature of my
work was to distribute aid supplies to the refugee camps in Pakistan where I was legal
with official papers and with authorization permit in my passport in Pakistan. [ was
arrested after returning from Sudan on my annual vacation. [ was arrested in my house at
1:30 at night when I woke up and found myself in front of policemen from the Pakistani
Intelligence pointing their weapons in my face like I was in a dream or a disturbing
nightmare. They were screaming at me “ don’t move!” So I told them what is it, what do
you want from me? And with them was a tall man who did not look Pakistani which I
think he was American. So they hand cuffed me and they told me “where are your
papers?” (meaning my passport.) So I told them in my shirt pocket. So the tall man
checked my passport and he told me that I came back early from the trip. I told him yes.
He spoke in poor Arabic. He saw a legal official Pakistani permit by the date that was in
my passport which had a legal official authorization posted for two years, Visa, resident
init. So the guard hesitated at the end and asked the tall man “do we take him?” And the
man said, “yes take him.” So they took me and detained me in jail in Pakistan for six
months and ten days. Later | was moved to Bagram and then to Cuba.

Replying to the secondary accusation, which states that I’'m in LDI and I contacted
members in al Qaida organization. I worked from 1986 to 1999 in LDI as an
administrator, teacher, and orphanage administrator for a period of time and when
working in LD, I did not have any association with any person from al Qaida
organization and they were not as popular as they became after September 2001.

I assure you that I did not contact anyone from al Qaida organization. Let us suggest that
[ contacted someone who associated with al Qaida, so I must have contacted him in 1999
or 1986 or between 1999-1986 so what’s the connection to September 11 of 2001 and
before that time period, I left my job with LDI and there was no connection between us.

Replying to the other accusation, I would like to make it clear to the presiding tribunal
some important points according to my point of view, which I see as the truth.

You’re accusing this organization without affirmation even the rational mind and justice
would not accept it and I assure you that this organization does good work according to
what I have seen and viewed through 17 years of charity work away from politics,
political partics, organizations and terrorists. These charities that have limited resources
are not capable of helping terrorists. Terrorists need countries to do something like they
did in Washington D.C. Nobody can cause such a big incident with the financial help of
charity organization and you know that they were living in Afghanistan with service of
Taliban. Financial, weapons, fighters were directly supported by Pakistan government so
if they were getting support from two countries and one of them is a nuclear power so
why would they need help from a small charity with limited resources. Lets assume that
this charity is involved with them however, arresting simple employees like myself is not
capable of supporting terrorists financially; is this justice? I am an employee who works
for a living and I have no connection to the political views or its financial resources, so
why do you punish me for a crime I did not commit. Why don’t you arrest the charities’
presidents or the people who support financially instead of arresting a simple employee
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with no informational value? Needed important information doesn’t come from a simple
employee because a simple employee only knows how to do his job.

1 ask of you, finally, to call upon your moral consciousness and the oath that you
promised to bring justice which is known about you, and I assure you that [ did not and
don’t pose a threat to the United States government, and I have no enmity towards them
and I never was with any organization or any group that was planning to disarray the U.S
government. Rather, I give you all my respect and appreciation for your good treatment
of the prisoners and for providing everything we need when we are in Cuba. | hope those
words will find its course to the officials and I am not telling you this out of fear or greed.
And [ thank you very much.

Tribunal President: Does that conclude your statement or is there anything else you
would like to add?

Detainee: There’s a point I forgot to mention. According to my information, the

WAMY, no, the LDI did not support terrorists. They were supporting refugees when I
was working for them.

Tribunal President: At this point, I usually like to say that the only piece of information
we’ve seen on you to this point is the unclassified summary. Would you be open to us
asking questions of you?

Detainee: I'm ready.
Tribunal President: Personal Representative, do you have questions for the detainee?

Personal Representative: No Ma’am, however, I would like to provide the tribunal the
detainee’s written statement translated as Exhibit D-b.

Tribunal President: Let the record show I have in possession, Exhibit D-b.
The Personal Representative and the Recorder had no further questions.

Tribunal Members’ questions

Q. Sir, you testified that Islam forbids assaulting others without a reason. What would
be a reason to assault somebody?
A. Only the killer would be killed in Islam. But an innocent person would not be killed.

Q. You alluded to it as well, what your job was for WAMY, but, what specifically did
you do?

A. Administration in the hospital. This is before September 2000. And after September
I know there was something happened to Afghanistan so as I foreigner, I was a afraid for
my life so I left and I was working in Pakistan with the charity, helping with the refugees
there, because there were a lot of refugees there.
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Q. Did you have any specific training or experience that qualified you for that hospital
administrative position?
A. What training?

Q. Idon’t know that’s what I’m asking you?
A. What do you exactly mean by training?

Q. Well, did you have any experience as a hospital administrator before you worked for
World Assembly of Muslim Youth?

A. Thad an administrative experience my job before was administrative and I worked as
administrator there also.

Q. And you are native of which country?
A. I'm from Sudan.

Q. And what’s the highest education level that you achieved?
A. T have a diploma in air conditioning or central air conditioning, and a master in
Islamic studies,

Q. Can you name a few components in an air conditioning system?

A. 17 years L haven’t done anything in that field. I have forgotten most of them. Any air
conditioner has a compressor, which is air pressure. And the compressor has Freon in it
and condenser. '

Q. That’s ok I thought it was recent. 17 years ago.
A. 17 years, 20 years now I didn’t do.

Q. Why did you leave LDI?

A. After the Gulf War, after Sudaam had invaded Kuwait. The organization was
Kuwaiti. So, the support was to my liking to that organization. So, they reduced a lot of
the employers work. And I was one of them I guess. Temp workers, a lot of them were
laid off. Working for them for fourteen years I was laid off.

Q. So you've been in Pakistan, or Afghanistan for how long? How long did you live in
Pakistan or Afghanistan?

A. All my life I was in Pakistan until that year. But I worked in the hospital in
Afghanistan.

Q. In the hospital, would you just go over there once in awhile?

A. In every month, when I was working in the hospital, I have in every month I have five
days off. Sometimes I would work in the hospital for a month and a half and go back on
vacation, or off a week.

ISN#940
Enclosure (3)

Page 5 of 7
003714




UNCLASSIFIED/FOUO

Tribunal President’s questions.

Q. What actually got you started working in the charity field? Its kind of a long ways
from air conditioning?

A. The salaries where I’'m from, in my country is very low, very low, in comparing to
what the charity pays it’s much higher than what they pay.

Q. Did you have your family with you?
A. My family was with me the last time I went on vacation.

Q. And at that point, did you leave your family to go on vacation or took them with you
on vacation?

A. T1took them with me on vacation and I left them in Sudan.

Q. That just leads me to a follow on question, was it intended that you were going to
leave them, because they wanted to stay longer or, you had to get back, or?

A. Yhave older daughters in post education, Arabic. They wanted to stay in Sudan and
study there because we don’t have Arabic schools in Pakistan.

Q. So was your plan to continue working in Pakistan to support them in Sudan?
A. I planned to work in the hospital in Afghanistan for a year and a half then go back
home. But, I don’t know exactly from here, but up to now their hospital’s now working,.

Q. Just so that [ understand, you went back to Pakistan you intended to go back to
Afghanistan and work at that hospital?
A. Yes, in Afghanistan, because they needed me to work there.

Tribunal President: I want to thank you for participating in this tribunal today. Is there
anything else you would like to say to the tribunal?

Detainee: ' This classification of me as an enemy combatant is an injustice, all my
interrogators they told me that I’m innocent that I would be released soon they told me
after a month and a month came and I wasn’t released. 1 never had any military training;
I don’t know anything about any weapons. And I bave no connection or relationship to
any of those criminals, those killers. That charity was aiding people and it had nothing to
do with them.

The Tribunal President confirms that the detainee had no further evidence or
witnesses to present to the Tribunal, The Tribunal President explains the remainder of
the Tribunal process to the detainee and adjourns the Tribunal.
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Statement of ISN 940

Replying to the accusation number (A), the main accusation.

Replying to the main accusation (A) which states that I’m a member of al
Qaida Organization. First—I would like to answer honestly and sincerely
that I don’t have any association with al Qaida Organization and I don’t
possess their views because I see them conflicting with the teachings of
Islam. Our religion forbids killing of the innocents. Almighty said “ He
who kills himself not by himself corrupting the earth is like killing all the
people” Pure person with a good soul will bring something good”.

Islam forbids assaulting others without a reason and that is mentioned in
more than one Koranic verse. Almighty said “ Don’t change that God does
not love the attackers “ therefore there may not be any relationship between
me and those attackers and killers of the innocent, Nothing connects me to
them and there is no connection between them and I ideological nor
organizational rather I hate them and I pray to God not to let people among
the Muslims carry their ideas.

Second- If I was a member in al Qaida or if [ had association to them I
Would’ve not traveled in June 2002 to Sudan with my family on annual
vacation and after the vacation ended 1 voluntary returned to Pakistan if I
was 2 criminal with association to those criminals why would I return to
Pakistan knowing that the Pakistani intelligence were arresting al Qaida
Members.

Replying to the sub point number (2) which states the World Scientific
Islamic Assembly for the Youth supports al Qaida Organization. WAMY
did not support al Qaida Organization and it’s a charity organization works
To help the Afghan refugees providing them with food, medicine, clothes,
and in the educational field, building charter schools which is made of an
orphanage, educational training, and also works in the health department by
establishing hospitals, small clinics, and also digging water wells, building
mosques, and all this were done for the Afghan refugees. Al Qaida members
are not from WAMY and they are not Afghan so how would this assembly
support them and that is what my eyes have seen as my testimony by my
work before September 20001 as an employee of WAMY and my job there
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was a manager of the Assembly hospital where I was treating afghan
refugees who came to the hospital for medicine and food.

After September 2001 I returned to the main office in Pakistan where the
nature of my work was to distribute aid supplies to the refugee camps in
Pakistan where I was legal with official papers and with a authorization
permit in my passport in Pakistan. I was arrested after returning from Sudan
on my annual vacation. 1 was arrested in my house at 1:30 at night when 1
woke up and found myself in front of policemen from the Pakistani
intelligence pointing their weapons in my face like I was in a dream or a
disturbing nightmare they were screaming at me “ don’t move!” so I told
them what is it, what do you want from me And with them was a tall man
who did not look Pakistani which I think he was American so they hand
cuffed me and they told me “where are your papers?” Meaning my passport
so I told them in my shirt pocket so the tall man checked my passport and he
told me that I came back early from the trip, I told him yes, he spoke in poor
Arabic, he saw a legal official Pakistani permit by the date that was in my
passport which had a legal official authorization posted for two years
resident in it so the guard hesitated at the end and asked the tall man “do we
take him?” And the man said “yes take him” so they took me and detained
me in jail in Pakistan for six months and ten days. Later I was moved to
Bagram and later to Cuba.

Replying to the secondary accusation which states that I'm in LDI and I
contacted members in al Qaida organization.

I worked from 1986 to 1999 in LDI as a administrator, teacher, and
orphanage administrator for a period of time and when working in LDI I did
not have any association with any person from al Qaida organization and
they were not as popular as they became after September 2001,

I assure you that I did not contact anyone from al Qaida organization. Let us
suggest that I contacted someone who associated with al Qaida, so I must
have contacted him in 1999 or 1986 or between 1999-1986 so what’s the
connection to September of 2001 and before that time period I left my job
with LDI and there is no connection between us.

Replying to the other accusation, I would like to make it clear to the

presiding tribunal some important points according to my point of view,
which I see as the truth.
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You're accusing this organization without affirmation even the rational mind
and justice would not accept it and I assure you that this organization does
good work according to what I have seen and viewed through 17 years of
charity work away from politics, political parties, organizations and
terrorists. These charities that have limited resources are not capable of
helping terrorists. Terrorists need countries to do something like they did in
Washington D.C. Nobody can cause such a big incident with the financial
help of charity organization and you know that they were living in
Afghanistan with service of Taliban. Financial, weapons, fighters were
directly supported by Pakistan government so if they were getting support
from two countries and one of them is a nuclear power so why would they
need help from a small charity with limited resources. Lets assume that this
charity is involved with them however, arresting simple employees like
myself is not capable of supporting terrorists financially is this justice. I am
an employee who works for a living and [ have no connection to the
political views nor its financial resources, so why do you punish me for a
crime I did not commit. Why don’t you arrest the charities president and
financial supporters instead of a simple employee with no informational
value? Needed important information doesn’t come from a simple employee
because a simple employee only knows how to do his job.

Conclusion:

I ask of you, finally, to call upon moral consciousness and the oath that you
promised to bring justice which is known about you, and I assure you that I
did not and don’t pose a threat to the United States government, and 1 have
no enmity towards them and I never was with any organization or any group
that was planning to disarray the U.S government. Rather, I give you all my
respect and appreciation for your good treatment of prisoners and for
providing everything we need when we are in Cuba. I hope those words will
find its course to the officials and I am not telling you this out of fear or
greed.
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Summarized Sworn Detainee Statement

The Tribunal President read the Hearing Instructions to the Detainee, and asked if he
understood the process.

Detainee: What process?
Tribunal President: The Tribunal process.

Detainee: Yes; if someone is not an enemy combatant, they will be released. If he is an
enemy combatant, they will keep them.

Tribunal President: That’s correct. Do you have any questions concerning the Tribunal
process?

Detainee: What kind of questions?
Tribunal President: Questions about your testimony or what will happen here today?
Detainee: I don't know what kind of questions to ask.

Tribunal President: Just in case you have a question or are unsure of the process of the
unclassified evidence being presented, there is ample opportunity for you to make a
statement. The Tribunal has come here today with an open mind. We have not seen any

evidence or know any information about you other than your name and Internment Serial
Number.

Detainee: Are you finished?

Tribunal President: Just about; we will give you an opportunity to make a statement after
I take some evidence from the Recorder. Do you have any other questions? Does that
give you a good idea about the process?

Detainee: We are so happy about the Tribunal. We heard that some of them or most of
them are being released; we have a difficult life, a real hardship here.

Tribunal President: That’s what we understand. We, too, are happy to be here, and are
focusing on your situation, whether or not you have been properly classified as an enemy
combatant. If you have no other questions, we’ll go ahead and continue at this time.

Detainee: Yes, please.

The Unclassified Summary of Evidence was read in full to the Tribunal by the
Recorder. The Detainee interrupted the proceedings immediately after all the evidence
was read to ask a question,
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Detainee: What do you want to do to me? What is the time?
Tribunal President: I don’t understand.
Detainee: Ithought you were telling me.

Tribunal President: The Detainee thought I was talking to him, but I was talking to the
Recorder.

The Tribunal President then addressed the Detainee Election Form and the Defainee ’s
request for Witnesses.

Tribunal President: This indicates that the Detainee has chosen to participate in the
Tribunal, which is evident by your (Detainee’s) presence here today. The Detainee had
requested two witnesses, the Detainee’s father and brother. The Personal Representative
had sent this request to me to make a witness determination. I feit these witnesses would
be relevant to the Detainee’s situation, and I recommended that we attempt to produce
these witnesses, or statements from the witnesses for the Detainee’s Tribunal. That
attempt was made in the form of contacting the U.S. State Department, which in tum
contacted the embassy of that country, which is Afghanistan. The names of the two
witnesses were identified to that country’s embassy and requested they be contacted.
This request was sent on 27 October 2004, and it also was conveyed a suspense date of
17 November 2004 to be used as a timeline to receive an answer. The second notice was
sent on 9 November 2004, and as of this date, 27 November 2004, the State Department
has yet to hear back from the embassy of Afghanistan. I made the determination that we
would proceed with the Tribunal, and after this reasonable attempt and effort was made,
although unsuccessful, I decided that we would proceed with the Tribunal, as these
witnesses are determined not reasonably available. Therefore, any requests for witnesses
or documentation for this Tribunal today are determined to be not reasonably available.
Keep in mind this will not be held against you; this will not be a negative reflection on
the Detainee as we make a determination whether he is properly classified as an enemy
combatant. We will keep this matter open for a reasonable period of time; that is, if we
receive back from Afghanistan this witness request, even if we close the proceedings
today, with new evidence, we would be open to introducing or re-introducing any witness
statements we might receive. You may now present any information you have to this
Tribunal, and have the assistance of your Personal Representative in doing so. Do you
still wish, or want to present information to this Tribunal?

Detainee: What can I do; should I talk?

Tribunal President: You can make your statement under oath if you like; at this time,
we’ll give you this opportunity.

Detainee: What kind of oath?
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Tribunal President: We have the Muslim oath available for you to take if you would like.
Detainee: You will give me the oath?

Tribunal President: Yes.

The Recorder then administered the Muslim oath to the Detainee.

The Tribunal President then directed the Personal Representative to read the

Unclassified Summary of Evidence one at a time o allow the Defainee the opportunity
to respond.

Personal Representative: He [the Detainee] asked me to read each allegation, and then be
will respond.

3a. The Detainee is associated with forces engaged in hostilities against the United
States and its coalition partners.

Detainee: Before I begin my statement, can I say two or three words?

Tribunal President: Certainly.

Detainee: The Americans have my phone number, I will call my brother, and within 2-3
days, he can bring my whole tribe, and they can testify for me. America can go there and
my brother will bring the whole tribe to testify and give evidence about me. I will not
say one word more or less; I want to ask just one thing: that God bring the tribe to the
Americans to talk about the allegations about me.

Tribunal President: All the opportunity to provide that information was given to you
earlier, and the information we had, we went with. We will not make any effort more
than what we already have for today’s Tribunal.

Detainee: Two or three days will finish the whole thing.

Tribunal President: This has now been over a month that attempt was made to contact
your father and brother. The Afghan embassy has given no response.

Detainee: That’s not my family or my brother’s fault. That is the fault of the Afghan
government.

Tribunal President: As I said, we not hold it against you as we make our determination.
We will be moving forward today with or without witnesses. We are proceeding today.

Detainee: In the future; it’s okay.
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Tribunal President: It’s okay?
Detainee: Yes.
Tribunal President: May we continue, please?

Detainee: May I say one other word? About our oath in our region; it is a very important
subject. If a judge is going to give the oath to someone, it is only if someone dies or kills
someone else. If someone is willing to raise his hand for an oath, the whole thing is
finished and the case is closed; he is forgiven.

Tribunal President: Here in the Tribunal process, when you take an oath, you are
promising to tell the truth.

Detainee: Yes, sir. I am just asking if you give me the oath, if you will release me or
not?

Tribunal President: Whether giving your statement under oath or not under oath, it will
be accepted either way. That statement will be part of everything that we take into
consideration as we make our determination of your enemy combatant status. If we
determine that you should not be classified as an enemy combatant, you will be released
to your home country as soon as arrangements can be made; but, if we determine that you
are properly or confirmed as an enemy combatant, then you will be further detained but
be eligible for an Administrative Review Board that will review your detained situation.
Do you have any other questions?

Detainee: No. I'm just waiting for my representative.

At this time, the Personal Representative resumed reading the Unclassified Summary
of Evidence one point at a time.

3a.1. The Detainee is associated with an individual known to have illegally procured and
stockpiled several mortars, artillery pieces and rounds, a BM 12, rockets, DSHKs, and
various small arms.

Detainee: Before I answer, 1 want to ask the representative who that is; what kind of
relationship did I have with that person? Did I sell or collect weapons? Do I know that
person?

Tribunal President: We don’t know either; we were hoping you could provide that
information.

Detainee: In the name of God, I have thought of this so many times. 1 don’t know this

person or have any relation to this person. Ihave no contact or relation, and if I did, I
would say if I did or didn’t.
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3a.2. The Detainee is a commander in a Jihadi Battalion.

Detainee: You can’t hide the sun in the sky with two fingers. If ] were a commander in
Afghanistan, the whole world would know. These commanders have different bases.
Who was under my command? Where was this base? Show me one person, or one
soldier, one militia; if I was in command, whom did I command?

Tribunal President: Because we haven’t seen your file, we don’t know that either.
(Addressing the Personal Representative) Please continue.

3a.3. The Detainee was a member of an organization known to have commitied a
terrorist act.

Detainee: The terrorists killing people; are you talking about this thing?

Tribunal President: It could be; do you know of any other terrorist acts that don’t kill
people?

Detainee: Interrogators told me maybe you are a terrorist and you are killing people.
Tribunal President: Do you have any other comments about this item?

Detainee: I will answer. That’s the law in Khost; if anyone kills in our village or area at
anytime, especially if it’s a little girl or boy; you cannot kill people, that’s impossible. If
you do this thing, or kill someone, that’s it; you then can’t live in this area, and must
leave your home or country and go to the border or to Pakistan; your whole family may
have to go to Pakistan because you can’t live there any more. We have a pump to sell gas
at a gas station, and also we have a yard. We can’t leave our business or wealth, and
don’t want to run away from our city or homeland. IfIkill anyone, they have the right to
take me to court; even here under the law of the United States. They should come here to
court and prove to me if I ever killed someone.

3b. and 3b.1. The Detainee participated in military operations against the United States
and its Coalition Partners. The Detainee participated in planning the attack on U.S.
Forces located at Forward Operating Base Salerno, 01 December 2002.

Detainee: The day the Karzai government came to power, I was a part of it. I was a part
of the government up until the day they arrested me. The first time the Americans
arrived, I was the first and only one to stand up to protect them; I ran to help them. IfI
were going to kill them, I would’ve shot them down at that time, and killed all the
Americans. You guys are intelligent and smart. When Americans were asleep in Tora
Bora, I protected them. I could’ve killed them while they were sleeping, but I was
helping them. I don’t need to make plans with other people, because I was a part of the
government. I could go anywhere I wanted, when I wanted. 1had many golden
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opportunities to kill Americans, anywhere, anytime, but I would not do that. Should I
explain more, how they captured me because I had some problems with some people?

Tribunal President: You are welcomed to continue as long as you like. We will have
some questions for you, though, when you are finished with your statement.

Detainee: When I travel from my village to the center of Khost village, I had so many
things in my mind. I would like to go to the president of the secret police, and also to
find out the gas prices for my gas station. When I traveled in the middle of the day, they
arrested me, and they said there’s an American campaign going on. The people are all
together at a checkpoint. At this checkpoint there were some people I had a dispute with.
I think these people at the checkpoint told the American soldiers a lie, and then after they
came, they arrested me. There’s a name of a person named Hazrat Uddin; he was
appointed as a secret officer of the Khost area. He asked me to go to Kabul and ask the
Karzai government’s permission to open a secret office in Khost; secret police for secret
inteltigence. I told him two or three things. One, that I cannot read or write; second, my
people are at war in the Middle East, and my brother takes care of the gas station, and
there’s no one else to take care of the family and kids. I told him I have to be here. The
guy is still keeping me, and left me no choice, so I went with him. Two things come to
my mind; this is our home and our time to do something for our country, and the
Americans will be good for our future, our family and our kids. Finally he got some
money from the American government, about $150 per month. He promised us this, but
he kept the money. We kept asking and asking, but he did not give it to us. This is why
we have a dispute with him. Also, in this secret office, there was another person that was
a former Communist. His name is Mohammad Asan (ph); we fought with him, too. Our
dispute got bigger, and they wrote a letter to the Kabul government, and they let the
Communists go; there was still a dispute between them and us. Another person named
Khial (ph), he was a commander of Mr. Saif’s (ph) force. Another was Atik Ular (ph); he
was a big commander or two star general of the government of Mr. Karzai. Mr. Khial
(ph) went to Atik Ular (ph) and asked for some new bases somewhere else, and open in a
new area, and we joined Mohammed in the new base. At that time, the government and
two other government officials were angry about opening the new base. They went to the
Americans because they did not like this. Americans told us that President Karzai said to
go to the new base, to go there and close the base. This is another dispute to know
because a lot of people were upset about this thing. One group is former Communist
government people and the other group is the majority, and they are very different. One
thing about the Communists is that they can read and write like the Americans. That’s
the only reason, because we fought them for so long, and their reading and writing was
good. One other thing; in Afghanistan if someone has a dispute, and one has money and
the other does not, then the one with money can get them into trouble with the
Americans, even if that person is working and helping the Americans. They find some
excuse; [ will give you so much money if you make something up against him, and make
a problem for him, There are a lot of disputes between families and tribes and political
parties in Afghanistan now. If someone does something good for you, he does something
good for himself, too. Please understand these disputes. It is my only wish or hope to sit
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with people someday that would listen to my story. My beart is now empty and happy to
be in front of you. Please, if you have questions for me, ask.

Tribunal President: We do have some questions, but does this conclude your statement at
this time?

Detainee: For now, yes, but in future, if 1 have other statements, I will let you know.
Tribunal Members’ Ouesti f Detai
Q: Good afternoon. We appreciate the opportunity to speak to you today.

A: I'm so happy and glad I am here.

Q: I'was trying very hard to follow your story; it seems there’s a lot of fighting going on
in Afghanistan all the time.

A: We are sick and tired of war. When a jihad comes to an end, the leaders and
commanders try to start another war between their own people for personal reasons. God
only knows if jihad is the right or wrong thing. We are so tired, and we need no more
war. We can’t wait for the peace, and we pray to God for peace in Afghanistan.

Q: Of the names that you gave, 1 took down four of them that I heard. I am wondering if
any one of them that I heard; I was wondering whether any of them; Hazrat Uddin,
Mohammed Issa, Atik Ular are members of any group against the Americans?

A: Mr. Khial is a commander of Mr. Saif. He gets military business from Atik Ular, a
commander under control of President Karzai. Hazrat Uddin is a secret police chief
under Mr. Karzai’s presidency. Mohammed Issa is a former secret police chief of the
former Communist government with Najibullah. 1 didn’t directly fight for or use bad
words about Issa, but he had another person working for him like as a manager or
supervisor, and I fight with him or use bad words with him,

Q: These people perhaps on the outside say they are with Karzai and the Americans; is
there a chance that secretly they are against the Americans?

A: Idon’t think they are against the Americans or the new government; there was a
dispute against me.

Q: Are any of these people, do you know, part of any groups like HiG or any groups
against the Americans?

A: No, they are commanders of the military, and the other is a governor for Mr. Karzai.
One is secret police. Under former President Rabbani.
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Q: Of the people that you mentioned, who is the most likely person to have made
accusations against you?

A: 1just named that person in general because that was the reason we opened a new
base. A lot of people against this place, and told the wrong things to Americans, and they
came to the base and made us close this base,

Q: Earlier you mentioned that Hazrat Uddin approached you to open a secret police
office. Why would he ask you to do this; do you have a background in this type of work?

A: I don’t have any experience. The only reason he came to me is because I know some
people that are my cousins. When he was looking for help, I was the only one to get
eight people, including me, to help him open this office in Khost. There was a lot of war
going on there, and no security. I had two or three cousins that helped him. Finally, our
help to them was to get each of us $150 per month as a salary from the government to
work here. Instead, he put the money in his pocket, and that was our problem here. That
was when we started the dispute.

Q: Why do you think he came to originally; did you have a prior relationship with you or
have a reason to trust you from your past dealings?

A: We knew each other.
Q: A long time?

A: He has a nephew named Ashew who was a commander; I knew Ashew. Mr. Ashew
was a commander under Rabbani.

Q: Do you think Hazrat Uddin may have stockpiled all these weapons that we heard
about earlier?

A: Ireally don’t know.

Q: One of the things I noticed here is that it says you are a battalion commander; in the
American armed forces, that is a position of great prestige and respect.

A: Like I told you before, you cannot cover the sun with two fingers; everybody knows
them. He would have a lot of militia and soldiers and everybody knows him. He would
have a lot of area under his control. For example, Jalaladin is a commander; every single
person, boy and girl knows him. If you are a commander, everybody knows you. A lot

of people would work for him. If one person says I was their commander, that would be
different.

Q: Did you help fight against the Russians when they were in Afghanistan?
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A: Ididn’t fight directly with Russians at that time. Inside the government, I fought
against the Communists that were in Afghanistan.

Q: How long did you do that; do you remember?

A: Idon’t remember how many years, because we went somewhere and fought under the
last President. When the holy war ended until the Communists fell, I dropped everything
and came home.

Q: During the time that you were fighting Najibullah, did you have any position of
responsibility or leadership?

A: No. I told this to the interrogators that I work for another commander; I was only a
soldier or mujahidin. Ihad a dispute with this commander, so we moved to another
commander. He slapped me, physically abused me and hit me so hard. This man was
against the Taliban.

Q: When the Taliban was in charge of Afghanistan, did you fight with them or against
them?

A: No, I didn’t fight with them and didn’t work with them. I am nobody, not a strong
person. They took me one day to prison.

Q: The Taliban?

A: The reason was that when they called for the prayer, a policeman asked why I didn’t
go to prayer. I was in the gas station, so he took me to prison for missing the prayer.

Q: When you were not fighting or involved in all these disputes, was the primary means
of supporting yourself running your gas business?

A: We didn’t have the gas pump before; we just opened it up during Mr. Karzai’s time.-
Q: How did you support yourself when you didn’t have the gas pump business?

A: We are six brothers; three working outside in the Arab world. One brother drives his

car, and one is sick at home, and one to take care of family and kids and works on the
farm.

Q: So the only way to feed your family was to work on the farm?

A: We are a big family, and need one other person to control and watch over the whole
thing; in sickness and in health. I have one driving car for money and the others in the

Arab world give us money. They need one other to take care of everything for the
family.
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Q: Thank you for all the information; you seen very cooperative and willing to help. I
noticed in the camp, that there are three colors to the uniforms (orange, tan and white).
What do you do to still be in an orange uniform as opposed to tan or white?

A: Idon’t know. Iheard only people having problems with MP’s wear these colors, or
go to a different camp. I don’t know why they keep me there.

At this time, the Tribunal Member thanked the Detainee for his testimony, and the
Detainee made a statement.

Detainee: Iam so sick. I have been sick for two years and no one has taken care of it.

Tribunal President: You made mention of that in the Detainee Election Form, and the
Personal Representative has identified that,

Detainee: I thank him for helping me because my teeth were in pain, and the doctor took
my tooth out. I asked him for a book and he gave me a book. I pray for him every day.

Tribunal President: You are absolutely correct; you are represented by one of our best
Personal Representatives.

Detainee: Yes.

Tribunal President: I just have one last question for you. Have you ever been a part of or
a supporter of the Taliban?

Detainee: Again, you can’t hide the sun with two fingers. In the whole Khost area there
was only 5 or 6 Taliban. In whole camp, there were more than 30 people, and if you
asked them, they would say no more than 5 or 6.

The Tribunal President then thanked the Detainee for his testimony and asked the

Tribunal if there were any further questions. A Tribunal Member then posed one final
question,

Tribunal Member: Of'those S people in Khost that were a part of the Taliban, hopefully
you were not one of them.

Detainee: Everybody knows, the whole world knows, one cannot hide if they are
Taliban. IfI stayed one night with the Taliban, you could keep me here for 20 years. I
did not spend one day with the Taliban,

Tribunal Member: Thank you.,
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Detainee: I ask you for help. I never had a problem or have never been angry at
America. | am angry with my own country’s people. I hope you find who made these
allegations against me, and destroyed my whole life. I hope in the future, you will give
the just punishment for them because they hurt me a lot. I have no problems, and I am
not mad at America.

Tribunal President: Do you have any other information to present to this Tribunal today?
Detainee: Which, or what kind of information?

Tribunal President: Anything else that you feel is important as we make our
determination,

Detainee: Like before, when I talked to my dear representative, I have thought many
times and have many thoughts about the person that collected the ammunition. If I knew

who this was I would tell you the name willingly or gladly, and I would tell you if ] was
with them or not with them.,

At this time, the Personal Representative submitted into evidence Exhibit D-b; the
Exhibit contained the questions the Detainee would’ve asked the Witnesses had they
been there, to assess the thought processes of the Detainee.

Tribunal President: As with all the evidence that we’ve received today, we’ll take all of
it into serious consideration.

Detainee: Could I ask one more question?
Tribunal President: Certainly.

Detainee: I was working as a part of the government. If you find me guilty, you should
keep me here. If I am not an enemy combatant, I ask to be released to my home country,
and receive my salary for the last two years.

Tribunal President: If we determine that you were not properly classified as an enemy
combatant, all I can tell you is that you’ll be released to your home country as soon as

arrangements can be made. Anything other than that, you’ll have to pursue by other
means at that time.

Detainee: They will not give me anything because America took [detained] me, not us.
They say America owes me. They want it from you.

The Tribunal President confirmed the Detainee had no additional information or
questions for the Tribunal, and thanked him for his participation and testimony.
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The Tribunal President then began to explain the remainder of the Tribunal process to
the Detainee, but was interrupted when the Detainee stated the following.

Detainee: When will I see you [the Tribunal] again?

Tribunal President: We [the Tribunal] won’t see you again. In about 30-60 days,
someone will see you and identify the Tribunal results for you.

Detainee: What kind of news will you bring to me?
Tribunal President: That has yet to be determined; good day.

The Tribunal President then adjourned the open session.

AUTHENTICATION

1 certify the material contained in this transcript is a true and accurate summary of the
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Summarized Detainee’s Sworn Statement

The Tribunal President read the Hearing Instructions to the Detainee and confirmed
that the Detainee understood and had questions.

Detainee: Yes, I have a question and you will have an answer for me.

Tribunal President: Run that by me one more time, I'm sorry.

Detainee: Yes, I have a question and then you will answer it for me.

Tribunal President: You can ask, but | can’t guarantee I can answer it, but you can ask.
Detainee: Yes I can ask a question? Right now?

Tribunal President: Ifit’s concerning the Tribunal process.

Detainee: No it’s out of the Tribunal. The question is about myself. The question is about
the detainees. ’

Tribunal President: Unfortunately we are only here today to discuss your particular
situation and at this moment we know nothing about you, so W€ can’t even answer your
question about that. -

Detainée: Okay.

The Personal Representative presented the Detainee Election Form (Exhibit D-A) to the
Tribunal.

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-1) to the
Tribunal,

The Recorder presented Exhibits R-1 into evidence and gave a brief description of the
contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Tribunal President, referring to the Detainee Election Form, made the following
Statement:

Tribunal President: I see by the Detainee Election Form that you have elected to

participate today as evidenced to your being here. [ also see that you have requested one
witness.
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Detainee: Yes.

Tribunal President: The Personal Representative has arranged for that information to be
provided. Abdullah Khan you may now present any evidence you have to the Tribunal and
you have the assistance of your Personal Representative in doing so. Do you wish to
present information to this Tribunal and would you like to make your statement under
oath?

Detainee: Yes.

Tribunal President: Recorder would you please administer the oath?

The Recorder administered the Muslim oath to the Detainee.

The Tribunal President opened the Tribunal to the Detainee to make his statement.

Detainee (to Personal Representative): Whatever allegation you have against me, you will
read each one and I will answer each question.

Personal Representative: Right. The first item is that this government believes that the
detainee is a member of the Taliban for these three reasons:

3.a. The detainee is a member of the Taliban:
3.a.1. The detainee was a Taliban cook for about two and one half months.
Detainee: ] will answer for that and then you can ask a question.

Tribunal President: At this point we probably won’t interrupt you. We will ask questions
later. Right now we are just interested in hearing your oral statement.

Detainee: What do you want me to say? You ask me a question I will answer it. You go
ahead and start your questioning and then I will answer.

Tribunal President: At this point if you want to just reply to the allegations first. In telling
us your story you may answer a lot of questions we have for you.

Detainee: [ had some wheat, like five thousand pounds, I’m not sure about the Afghani
measurement and some animal skins and I put them in a big truck and I was going to
Kandahar. I bought each animal skin for fifteen hundred Kaldar (ph). Actually I was in
the small vehicle and the big truck was behind me. I wanted to first ask what was the price
of my supply that I had and then I could sell my stuff. When I came to the big shopping
center in Kandabhar, it’s like a trade market where people sell and buy things. I came to
that side of the bazaar to find out the prices. I met Haji Shahzada there. Then Haji
Shahzada asked me what I was doing there and I said I had some stuff like beans, wheat
and some other stuff like animal skins in my car and I wanted to sell them. At that time,
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Haji Shahzada told me that my car is getting out of there and I could spend the night at his
house and in the morning I could come back here. In the meantime, there were two of my
enemies there who killed my brother and father. I saw them at the bazaar and they came
and greeted me. They have room at that bazaar and they asked me to come and spend the
night with them. I was scared of them. I was scared that if I went with them they might
kill me. Isaid no, I was going to spend the night at Haji Shahzada’s house and I would be
back in the morning. I was going toward Haji Shahzada’s house and I saw a boy with his
mother and without a father. I asked him to come and spend the night at Haji Shahzada’s
house. We were going towards Haji Shahzada’s house and I saw those two people sitting
by the front of the group and they asked me again to spend the night in their house. I told
them no, I am going to Haji Shahzada’s house tonight, but I would be back in the morning;
so whatever they wanted to tell they could tell me in the morning. They knew where Haji
Shahzada’s house was and where he lived. Haji Shahzada had already gone home. There
was the other boy and myself and another person from Haji Shahzada’s village. We started
walking toward Haji Shahzada’s house. When we went to Haji Shahzada’s house there
were three to four other guests there too. It was dinnertime and Haji Shahzada brought out
the dinner and we ate. They started playing cards. I was with Haji Shahzada’s small kids
and I was listening to the music on the American station. Afterthe music was finished,
there was a commercial on the radio and the Americans said that if you turn over an enemy
to us we will pay you a lot of money. We spent the night and it was raining. It was raining
through the morning. Then Haji Shahzada told me that it was still raining and not to worry
about my stuff and stay one more day. When the rain is finished then you can go to
Kandahar. That night only two of the guests were left with Haji Shahzada. I told him that
I didn’t get enough sleep because we were playing cards and I wanted to go to sleep early.
I wanted to get some sieep. Then Haji Shahzada went home and I stayed with the other
guy and we were trying to go to bed. Actually we were sleeping and they entered inside
and asked me if I was Khirullah Khairkhwa, the governor of Herat.

Tribunal President: Could you clarify. Did you say that Haji Shahzada went home?
Translator: Yes he said that.
Tribunal President: Could you ask him again?

Detainee: Actually they have guesthouse outside their house, and Haji Shahzada went to
his house and I was in the guesthouse. Men don’t go inside the house; they stay outside.
They asked me if I was Khirullah Khairkhwa (the governor of Herat) and they said don’t
move. Isaid no I am not Khirullah Khairkhwa. My name is Abduliah. Then they put my
hands in handcuffs and the Americans took me with them. Since the Russians, from house
to house people are enemies of each other. There is a lot of hostility. When someone is
being turned over to Americans they are supposed to ask about them first. They were not
Americans. They told me let’s go inside Haji Shahzada’s house. Then they lied to me and
said that there were Americans standing outside, but the Americans were not there. We
went inside his house and then his yard. We saw that they had handcuffed Haji Shahzada
as well; he was standing in his yard. The same night, they turned us over to Americans. A
lot of people got captured that night, but I did not know the others. They kept asking me if
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I was Khirullah Khairkhwa. I told them no, I am Abdullah. I was in the custody of the
Americans and I did not know what happened to my stuff or whatever I had in my car.
Maybe they would get lost or someone else would take them. Ihave no information about
my supplies. Then they brought us here.

Personal Representanve Would he like to address specifically these accusations now? I
will read them again.

Detainee: Yes.

The Personal Representative repeated the first allegation (3.a.1.) from the Unclassified
Summary of Evidence to allow the detainee to respond this specific allegation.

Detainee: The Taliban did the same thing to me. They were a government and they had
power. I had no control over them because they were very powerful people. Icame from
the province of Oruzgan, Kandahar for labor type work. There were like fifty people
harvesting the grapes. They came and surrounded us and they handcuffed us, like the
draft, and took us with them. Ihad no choice and I'bad no power because that was their
government. Just like how the Americans brought me, it was exactly the same thing they
did to me. When they took us to their center, they asked me to take a weapon and fight for
them. Itold them I was scared, I cannot fight and I don’t the ability to fight. They said
that [ had to do something for them. They would not leave me alone like that. Isaid okay
I could be a cook for them. I was very scared and I thought that if I didn’t accept the job
they would kill me,

3.a.2. The detainee fought for two years in the jihad against the Soviets.

Detainee: Tdon’t remember if I did jihad for two years or two months. My job in jihad
was I was in charge of ammunition. I gave my commander’s name to my interrogator. His
name was Neymatullah. T would watch the ammunition and people would come to me and

tell me they needed ten of them or twenty of them, I would just give them a supply of
ammunition.

3.a.3. The detainee was in charge of ammunition distribution during the Russian jihad.
Detainee: I was not distributing ammunition; it was just the bullets.

3b. The detainee participated in military operations against the coalition:
3.b.1. The detainee is alleged to have been a Taliban airfield commander.

Detainee: Of course they said that. The Russians have been in Afghanistan and since that
time there has been a lot of hostility and a lot of people are enemies against each other. Of
course they would make something up like this to report or turn you over to Americans to
get some money. I'm not a commander; you can do your investigation and ask about me.
My enemies made some name or made some allegation about me and just reported me.

ISN# 950
Enclosure (3)
Page 4 of 12

UNCLASSIFIED/FOUQ 003732




UNCLASSIFIED//FOUO

Our people are very hungry. They will report their son for the money; they will turn their
son over for money. In the meantime, they know the Americans will release them back;
sometimes they will come back.

3.b.2. The detainee may have information regarding attacks against the United States and
coalition forces.

Detainee: No. Idon’t have any information. Iheard Karzai when he did the
announcement to the people that Americans are our friends and he is supporting the
Americans, Iam the same way.

3.b.3. The detainee is suspected of moving weapons.

Detainee: When and where? Once they told me it was the time of the Russians. I don’t
know when and where. Where did this come from?

3.5.4. The detainee discussed plans to conduct attacks against the United States and/or
Coalition Forces.

Detainee: 1did not talk about that. If you have any proof, please present the proof to me.

3.b.5. United States Forces arrested the detainee with two other detainees in Kandahar
Province.

Detainee: It was more than two. It was almost thirty people who got captured the same
night with me.

Tribunal President: Is there anything else you would like to tell us at this time?

Detainee: The other thing I want to review is that they have a lot of suspicious stuff about
me and they told me that they were going to give me a polygraph. Then they should know
if I was telling the truth or not. I said okay, I was ready. I know myself and I was not
scared of a polygraph. I did the polygraph and they told me that I passed the polygraph
and they congratulated me and told me that I was going home.

Tribunal President: Can you tell us where this polygraph was done? Was it in
Afghanistan or was it here.

Detainee: Here in Cuba.

Tribunal President: At this point we may have some questions for you. Would you be
willing to answer some questions for us?

Detainee: Yes. If I know I will answer your questions. If I don’t know I will say that I
don’t know that question.
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Recorder: What time of the day was it when these attacks occurred, when the missiles
were fired on LWARA?

Detainee: I think it was the midnight time. It will be about 1230, 1 o’clock. Like it
would be this time.

Recorder: Were you on the inside of your house or outside of your house?
Detainee: I was inside my house,

Recorder: Did you see any cars approaching your house?

Detaince: No.

Recorder: So, you did not see any cars approach your house?

Detainee: No, because, I already told you, I can draw, take a picture of my house for
you, the wall of my house, is six meters, around, a high one, and the second thing I can’t
see, if you are inside the home, in your room, from six meters, no one can see anything.
Other from the outside of your room. The second thing, I'm a doctor and when you have
guests coming at nighttime, I’'m only the one person, who is going to check on my home.
[ have no problems with any person. If you wanted to, somebody is hurting (hunting)
me, that is a separate matter. But, if a person that is crying from pain, and he needs my
help I will come outside. Anytime. If it is a different area, it’s not like other areas,
nobody is going to go outside without a weapon, (inaudible) nobody is going outside, and
no one leaves their homes.

Recorder: That night, did anyone come to your home?

Detainee: Yes. That night, one of the first times, Abdullah Hackeem (ph). He’s family.
He came to my home. He is bleeding, and he came from where the rockets were being
fired. When, the first time I already mentioned, is (inaudible) when he listened to these
sounds, then you understand, that like three stamps, you say you heard the bombings in
the surrounding area. So, for the sake of security, he came to my home, he was
screaming (bleeding). When he arrived with his wife and children. And when the
soldiers came to my home, his wife and children were inside. My family and he was
outside in the guesthouse, because according to traditions, we have separate rooms for the
guests and | have a picture, of my home and my guesthouse. The guesthouse is situated
on the outside, from the main gate. The guesthouse and the family was inside my home,
when the soldiers came, When I come outside, he was already arrested by these soldiers
because he was outside my home. This guy once, he said, this is the person, who is the
family, the U.S. soldiers, the rockets, (inaudible) I run the sheep and goats up the hill, up
the mountains, this time, the rockets, and they find me, I sent a letter to the U.S. soldiers,
they came and they also awarded him, they gave him money to be a farmer. These U.S,
soldiers. This man is fifty or fifty-five years old. It’s not possible for him to climb up the
mountain and come down. This is not the person. A very healthy person, now, he can
climb up. The second thing, when there are any person who wants to do, things, I think
that nobody, in the past, would take his family, wife, and children and fire around them.
Fire the rockets around them. The U.S. soldiers arrested me, in the beginning; they asked
me, why did they come to your home. This Abdullah Hackeen, I already mentioned to
you, he’s from Afghanistan, but, he’s a refugee, because, are you home, he’s from a far
different area. He’s a professional shopkeeper, he’s in the shop, (inaudible), this I know,
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it's not possible for him because his home, behind his home, is a military post. So, he
came for security, the sake of safety. (Inaudible) He lives at the base of the mountain,
very mountainous area. So, these soldiers, they came at the same time, on a different
day, and a different night, but at the same time.

Recorder: Were you the only two people taken by U.S. soldiers that night?
Detainee: He was also. Me, my brother and him.,

Recorder: Three people?

Detainee: Three people.

Recorder: How did they take you away, did they take you away by vehicle?
Detainee: Yes.

Recorder: So, they drove to your house?

Detainee: Yes.

Recorder: How many letters did you write to the commander?

Detainee: [can’t say. More letters. [already told you. I already mentioned to you, he
told me, the commander, they aren’t asking any questions. Those people were coming to
me. They were Christians, for example, you are welcome into my home, because I am
not a leader, nobody (inaudible) No terrorists, anybody who belongs to these groups are
having an invitation to my home. Who are those people, they are the enemy. Why would
they be coming to me, and they would be introducing themselves to the U.S. soldiers, that
I’'m this person. All these people, all the poor people who came to my home, I never did
that. (Inaudible) Next time, that somebody is coming, you say, soldiers, commanders,
give me permission, I will be right out, because, I can’t ignore any person. Why he told
me, these people were asking, you would write them. The reason I tell you all these
things, I never thought, before I never thought that he would mind. For example, I did
this mistake, but, for this area, in the letter, if you minded, this is the right to be teaching,
to be punished for a year, and put him in the (inaudible). This is my mistake. Because,
be minded, it was my mistake. But, if I, I accept this mistake. This is the way,
(inaudible). The nearest city, the thing, if I didn’t send the letter, and he’s been arrested,
he’s a teacher, (inaudible) he’s been sent away from his home. (Twenty kilometers) He’s
been gone for three and a half years in prison. When someone makes a mistake and they
punish him, and give him, a punishment, like me. I send letters, to the president, to the
U.S. soldiers, not only one, not only two, not only three, a lot of letters, I never said no.

Recorder: My last question is, the first bullet, I just wanted to know if it’s true or false,
did you say that there would be trouble if more locals are not hired? Is this a true or false
statement?

Detainee: It’s not. Whenever, if you think, you have to keep in mind, if I was thinking,
(inaudible). No, somebody told me anything, I don’t. If this is my mistake, I know. I'm
accepting it’s my mistake. But, say it’s a suggestion. Because, this isn’t the first time.
Why did I welcome them to my home? If, I was a person, who was dirty, I would give
them a lot of meds, I give them, a lot of, and when they first came they were nobody.
Just to say to the Firebase, later on, dinner, sometimes, in the summertime, tea parties. I
was the person, who was dealing with (inaudible), to be everywhere. They were
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unfamiliar with this area. They asked me, could you please show me the area where
somebody can use, where somebody can hide himself. So, I asked him, if there were any
problems, if | were thinking that they would be cheating me that was my problem. That
is why I send the letters. Behind this letter there is something, a purpose, like, if you are
mad, before, if you send a lot of letters, you would mention everything, and I was not
familiar, and you were not thinking that this person would mind. If I were thinking this
that he would do this that is my problem. I requested money, my personal check, those
are the people who are coming from different area and I would asking you, like this, in
my own words, still in my own village, a lot of people didn’t know about the laboratory.
They use the doctor. The person is there asking you something, I need permission of
them, I’m writing something for him, it's just a little mistake, I'm accepting this. I
wasn’t not thinking before, this was a mistake, so be it.

The Personal Representative and the Recorder had no further questions.

Tribunal Members® questions

Q. She asked for another session, the only thing we know right now is this, and what
you've told us, I don’t know what she is going to present us later, but I do want to ask
you questions about mostly the other two individuals. Your brother is coming to testify?
What does he do for an occupation?

A. He’s a laboratory technician,

Q. Did he work for you?

A. Yes, he was working with me. He was running the laboratory and x-ray, and I was
doing doctor’s work.

Q. What about the other individual? You said he owned a shop?

A. Yes, I mentioned that too. This has to do with the laboratory. From last year, I was
there, he was living in the same area and he was coming from my home. He wasn’t the
person to do this thing, he can’t think, he’s a poor person, he has no relationship with
anybody, he has a small shop, the maximum property will less be five hundred dollars in
his shop. So, that person who has this, how can he do these things? But, as I know, these
things, two times, these people are doing these things. You are very poor, but for the
sake of money he can do anything. Either he will be out of control, a maniac; I know he
was not from this tribe.

Q. Have you seen him in this facility, have you talked to him at all in Cuba, is he here in
Cuba? The shopkeeper, is he here?

A. No, he has been released from camp, because this lie, one proof for this is a lie, proof
for me. He was here, and then there is no way 1 want to be kept here. The reason he has
been released, last night I was thinking, that why has he been released. Because they
came from secondary (inaudible) person, there some people who came to your home.
Why he has been released? Because the commander has minded my letter and this was
the lie of proof, that he was with me, he would tell the whole story, he was the third
person. This is the solution, I think he was the one to punish me.
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Q. How do you know; I noticed there are different people from different camps. Are you
sure he was released or maybe he was moved?

A. My brother told me that. When we were back in Bagram, he was not there. When we
got here, he was not here. It’s clear that he has been released. But, I’'m confused. My
brother told me that he has been released, from the U.S.A., before we came, there are two
that are the same, in the alike room, under ground, I was inside, I did not see him. But, I
think he was in the other room with my brother. My brother will be no better than me,
when he is released, He’s been released. He was not in Bagram, and if he’s not here in
Cuba, there is no other way.

Q. Were you sleeping when the visitor came? When the visitor came to your house that
night, were you asleep?

A. Athome?

Q. Yes.

A. Yes, usually. What happened then? Before this, my dead father, he was suffering
from brain hemorrhage, so at that time he was living in Pakistan. One of my younger
brothers came and he told me that my father is sick. When 1 left there and I took him to
the big hospital when I was working there, before, so in the city, when I saw the results,
we saw the brain hemorrhage. There’s no treatment in the entire world. It’s (inaudible)
problem. Nobody can tell me how long he will be alive. So, I took my father with me to
Afghanistan. He was thinking of something, when I was watching him, I was thinking
that maybe he will be alive for one day, or two days...and he was in trouble, because of
the brain hemorrhage, the bleeding inside the brain, so he was more in trouble. His eyes
would become red, and I was giving him the medicine, which I brought from the Pakistan
hospital. The painkillers, during this time, I became very depressed. At times,
wintertime, I was very depressed. This medicine, I was taking three or four types of
medicine. But, professionally, to become a physician, I will work in psychiatry so; I
know something about these things. I was taking with these medicines, a name of
(inaudible), I think it’s a sleeping pill. In this time, I was taking all this medicine on the
table. Near my bed. When I was sleeping, I would take this very medicine. The whole
night, for five or six hours, I would sleep. This time, I already take the medicine, I was
sleeping. Also, here, I took this medicine, for one and half years, round about. So, at this
time, I was sleeping in my room.

Q. Your brother was asleep?
A. Yes. But, not in the same room, in the other room, my brother was sleeping.

Q. So, when his family came, did they knock on the door?

A. 1can’t say this, because, my brother is living in the other room, situated, the good
side. I can’t see, I listen, but my brother opened the door for them, and they came inside.
I’'m confused. Ilisten them, I can’t open the window, except the door to my room, but, I
can’t say at this time, if I listened for them or not.

Q. Where did your brother go to school also, Pakistan?
A. Yes, Pakistan,
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Q. Does he share the same philosophies on lack of politics?
A. No, he never partook, my whole family, there’s po politicians, no.

Q. You said that the U.S. forces drove to your house. But, I thought you said you
couldn’t drive to your house?

A, No, you can drive very easily to my house. My house is situated in the plain area.
You can’t drive to the area where from where they fire the rockets. You can easily drive
to my home.

Q. Okay.

Q. Do you have a vehicle?
A. No.

Q. How do you get around? Do you walk?

A. Me, yes, I walk. Wait, it depends. If I was leaving for my clinic, I walk, I come
back, I walk. But, when I was leaving for father, if any further distance, so when my
father died, I become the legal one on my family, so, this goes back to tradition. For
example, all these things, (inaudible), This is my responsibility. So, when I was leaving,
[ would take a taxi.

Q. When you would go to bed, I wear this during the day, at night, I wear a t-shirt.

A. Yeah.

Q. When the security forces came, do you remember what you were wearing?

A. T'was wearing pants, but not the real pants, which is used, but the other one was a t-

shirt. I don’t know the colour of the pants, but the t-shirt was not completely yellow, but
yellow like. Yeah.

Q. How about your brother, was he dressed?

A. T'was the only person in that area using who is using a t-shirt, like these things.
Nobody, my brother never used things. When I was in the hospital, all the doctors in
there are using these things. I'm following the old rules on these things. It’s easy to do
that, for example. I don’t have any restriction for the uniform, or other things. I’'m only
one person, for example, when I’m doing exercise, (inaudible) I use the exercise
(inaudible) uniform. But, at night, my brother was using the same uniform, in this very
area. This is known as a chemise, the shirt, and chemise shallah, its’ like a shirt and
pants, that’s what we say, but, it’s open and different.

Q. I guess my question is did you and your brother both look like you were ready to go
to bed? Were either of you dressed as if you were going to go somewhere?

A. Idon’t know about my brother, but I know, when I come back from my clinic, I
change my uniform. For example, at this time, if I wear the same uniform, which is what

I’m using during the daytime, in my bit of money, I hold a small wallet. There’s nothing
but a t-shirt.

Q. Iguess, if I'm a U.S. person, I’'m a policeman, and I just saw a rocket go off, and
someone in the mountains, I'm going to be looking for someone with hiking boots,
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sweaty, with clothes, not someone who is in pajamas, or light chemise. T.hat’s why 1
wanted to know what you were wearing, and what your brother was wearing.

A. That’s ok. 1just answer the questions. Nobody can come that way. It’s not easy
from those mountains. A lot of trees, big stones, easy to get injuries. One thing, the
second thing, if you are coming that way, during the night, it will take a long time.
Particularly, my brother, this sickness, when someone is coming down from the
mountains. He can climb up, I cannot. I can’t run. It's impossible for me and my
brother, it’s impossible, not only for us, anyone. To come back from that area, without
any injuries.

Q. Did the U.S. do any tests on you? Like, if you were to fire a gun in the United States,
they do any atomic absorption test. Did they do any tests like that on you?

A. When I was in the firebase, the doctor told me, they had pieces of the rocket, and
anybody touched it, the fingerprints will be there. The second thing, when I come out
from my home, me and my brother, I don’t know about the other guy, but, they wear the
gloves. In Bagram, they took blood, hair samples, everything.

Q. Can you actually park the vehicle outside your house? Do you have a driveway?

A. Yes. If somebody wants to come to by home, and he’s driving, he can stop before
my home, nobody is living in that area. The one side is an empty home and the other side
the neighbor with many stairs with a plain area.

Q. You indicated that you were sleeping when Hakeem (ph) came to your house. Did
you hear the rocket attack?

A. Talready mentioned, I was taking sleeping pills in those days. 1 hear, but, I can’t
differentiate at the same time, there was an aircraft, circling the area. Also, they started
bombing in the mountains, I can’t differentiate, and if it’s the rocket they fired by the
people, or if it’s the other thing, fired by the U.S.A. aircraft. One thing, the second thing,
is the name of the (inaudible) firebase, they came, they said this is the firebase. In those
days, in my town, most of the time, they fired. The new soldiers, who have been in
Afghanistan, they give me training. So, the sounds of the weapons, this adds to
everything. Nobody can think, or hear, of if someone is listening, anything becomes
jumbled, and they realized that it’s the weapon. In the areas especially at night, you are
facing the same things, so, nobody can, what happened, and why it happened. To think
about what is the problem, I can say either, I was at my home and I listen. I listen to the

sounds, the daytime, I was asleep, I can’t differentiate that this is the rocket sound, or this
is from the rockets fired by the aircrafis.

Q. But you do remember Hakeem and his family showing up at your house. How long
after they showed up, did the U.S. Forces come?

A. I'was sleeping, my brother opened up the door, they came, but, when I come outside,
I didn’t see them there. I can’t see. I listened to him, he said to come out. I’m confused.

Q. How many people were in your area or the village?
A. It's not a village. It was houses, there was a house for the refugee. So, in this area,
near the firebase, and not in a different area. It was a different area, this is the Pakistani
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area. So, they know this, this house has only been built for five or six years. Before,
there was no population; there was nobody there. There was a problem betw§en tEe
Afghani and the Pakistani’s. The Pakistani’s said that this is the area for Pahs.tam s. The
Afghani’s said that this area for Afghanistan. The second thing, three or fc_aur times, we
were meeting with the Afghani soldiers, the U.S. soldiers and the Pakistani soldiers.
They were trying to come and work there. The Afghani’s took the local jobs. These
people were against these things. So, three times I wrote down these the letter to the U.S.
soldiers because the Pakistani soldiers were coming to the area you have no other person,
and T was living near the bazaar, and my clinic was near the bazaar. So, 1 give the letter
to my servant and to please, take it to the U.S. soldiers. At this time, the Pakistani
soldiers, commander, they want to meet with me.

Q. Were you the only person writing letters?

A. No, I don’t’ know, near the area, there is only one doctor whose studied in
Afghanistan and, maybe because, he can write the medicine but, he’s studying Pashto. I
studied in Pakistan, so, in Pakistan, the courses are in English. Maybe there will be other
people, but, when I write anything, I use my personal pad. Iwas always told, that when
you write something, you use your personal pad. This is your letter.

Q. But you wrote in English?

A. Yes.

Q. You indicated that if injured people came to your clinic, that you wrote letters to the
base, to let them know their names, where they were from, where they were injured.

A. Yes, during this time, I got only three injuries. One was a drug abuser guy, I
performed surgery on him. He shot himself on the right side of his chest. There was
people celebrating, they were eating but, this was before, when the soldiers came. There
was an celebration so, they arc using the weapon, and they are fighting. During these two
different parties at the opposite. They confront one another and they start fighting. I got
five injuries at the same time. Three of them dead, three died, the remaining, after first
aid, I sent them to Pakistan to another facility. 1'was not certain how to treat them better.
All these things, I found, the letter is the only form of communication.

Q. That was my question, were any of these people arrested based on your reporting their
injuries?
A. No.

Q. Prior to the night that he came to your house, how mahy times, prior to that, had

Hakeem been to your house? Did you ever eat, or drink tea with him and his family?
A. Atthe same time, at the same night?

Q. No, before that night. Had he been there on other occasions?
A. Yes.

Q. Frequently?

A. No. For example, he came to me, he had some crops in the area, so, and he asked me
if I needed these things. He was also (inaudible) you are using the wood; I can bring you
some from the mountains. Like this, silver, wire, he was also coming to my home.
Other than this, there are no other relationships that I can say that I’m having,
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Q. You indicated that he was fifty or fifty-five years old.

A. Yes.

Q. Were his children small?

A. Yes. He has only one son that will be four, five or six years. I don't know. He has
two or three daughters. No other person with him, or other relatives.

Q. So, he didn’t have any teenagers, or people in their twenties who could’ve been firing
rockets.

A. No.

Q. You told us about your personal beliefs, were any known Taliban or al Qaida
members did they ever visit these bazaars? Iknow you told me that they don’t wear their
identification on their hat. Were there people in the town that others, how long have you
been in this area?

A. One year. You asked if there I saw any person from the Taliban.

Q. Yes.

A. Inthis area, it’s good. There’s no leader. To say he’s leading Taliban or al Qaida.
Twenty, or seventeen there was no Taliban were not at rest, this was the reason why |
was shaving. For example, because, in those areas when the area was completely under
Taliban, you can’t shave. Not only me, but a lot of people they were shaving. Twenty, in
different area. This starts from the beginning, when you are under government control.
The other two, because in the history, there was no problem. Nobody can say that this
way. Every problem is like the other. If Afghanistan, for example, the war between the
different groups, the war between the different religions, like Shiite and Muslims. Here
you are talking about Afghanistan and the last several years. There was war due to the
religions, and also different languages. For example, Pashto speaking people, the Taliban
were fighting those people. In different area, the people have the same religion, same
language, these other things that aren’t problems. Also, another thing, sometimes this
happens. But, this is the (inaudible) leader. If you go to your area, you will solve your
problem. Because, if you didn’t know, there is no army, there’s no police, so this is it. If
there is some problem between the people, these leaders they are solving the problems.

Q. Ijust want to make sure I understood, you have no formal military training, you have

never been in the army?
A. No.

Q. The day you were captured, had you fired your personal weapons for any reason?
A. No. If1 was being decent, (inaudible)

Tribunal President’s questions.

Q. You said you were originally from Afghanistan. Are you originally from the area?
A. My other village, it is situated around north, nine, ten meters, there are different
ways. If you don’t have a vehicle, you can climb, you can use the mountains. So, you
have to come like this, but, if you want to go straight, the maximum distance is five
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kilometers. I already mentioned, the construction of this house, just around five or six
years before.

Q. So, you’re original area from where you are from isn’t that far away?
A. No.

Q. You said that you had your clinic by where you lived for about a year, or so, in this
area. How long have you practiced medicine?

A. linitially when I came back to my country, after two months, I started my own
clinic. From approximately one year I had my practice there.

Q. But, that’s the only time you practiced medicine, or did you practice in Pakistan as
well?

A. No, I practiced medicine in Pakistan. But, not as a private, I was working in the
hospital. I was working in psychiatry, and I worked a little bit, for three or four months
in Psychiatrist. Before I was in the learning stage. We are finishing our learning stage,
then you will join the hospital for one year.

Q. We call it an internship.

A. Yes.

Tribunal President: At this time, is there anything else you’d like to tell us?

Detainee: No.

Tribunal President: Personal Representative, did you have any other evidence or does the
detainee have any previously approved witnesses to present to this tribunal?

Personal Representative: Yes, Ma’am we have a pre-approved witness.

Tribunal President: At this time, let me explain to you how the witness process occurs.
Please feel free to ask for a translation if you need any. Basically, we will have the
witness brought in, and I’]] ask him to state his name for the record. The Recorder will
administer the oath. At that time, then you will be allowed the first opportunity to ask
him questions to get him to present information that you think is relevant to your case.
Then the Personal Representative, the Recorder, and the Tribunal Members will be able

to ask questions. Does your brother have as good command of the English language as
you do?

Detainee: No.

Tribunal President: Please keep in mind everything needs to be translated, and please
allow time for that as you are asking questions. You are certainly welcome to give him a

brief greeting or brief exit greeting, orally. Again, please remember, that it all needs to
be translated. Do you have any questions?

Detainee: No.
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The Tribunal President called for a brief recess while the witness is brought into the
room,

Hearing is reconvened with witness and detainee present,
The detainee and witness exchange greetings.

Tribunal President: This tribunal has been reconvened with the witness in the room.
Would you please state your name for the record?

Witness: My name is Razool Mohammed.

Tribunal President: You are here today to testify for Naquibullah Shaheen, are you still
willing to do so, and are you willing to do so under oath?

Witness: Yes, I do.

The recorder administered the oath to the witness.

Witness: That all of my witnessing will be truth.

Tribunal President: Naquibullah, do you have any questions for the witness?

Detainee: No.
Tribunal President: Personal Representative, do you have any questions for the witness?

Personal Representative: Yes Ma’am, [ do. In reference to his brother, on 14 Oct 02, six
rockets were launched from the east, firing on Firebase (FB) LWARA, a U.S. Facility in
Afghanistan. The FB then observed a vehicle with its headlights off drive away from the
scene of the launch and stop at a dwelling.

Witness: I testify to that. There was no car coming or stop right in front of our property.
But, the main road on the other side of our house, there were cars going back and forth,
and that was, it was always like that. Cars were going from one direction to another
direction. No cars came towards our property and parked out in front of it.

Personal Representative: In addition to that, he stated that Abdullah Hakeem came to the
house with a family, because when the rockets were fired, they weren’t secure.

Witness: Yes, I did state that, Hakeem was a lot closer to the mountain and more bombs
are usually dropped there and so, he came to our house to refuge himself and his family.

Personal Representative: Explain the purpose of the battery, the Kalashnikov rifles with
loaded magazines, a signal mirror and a pistol, which was found at the house.
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Witness: They are all true, we did have a couple of loaded guns, and a couple of
Kalashnikov’s and some batteries, but, as far as the signal mirror goes, they are not signal
mirrors, they are mirrors you see yourself in them. That’s the purpose of all those
mirrors. The battery that was mentioned here, they were almost as big as car batteries.
They were used to activate my stereo system and my cassette player through the battery.
There is no electricity in my region, so, whenever you want to listen to music, you have
to use those batteries to activate the appliances or stereo system.

Personal Representative: In reference to his brother, the association and was involvement
in a meeting with a suspect arrested by United States during a raid on a suspected Taliban
facility.

Witness: First of all, my brother is a doctor there, and he has a lot of visitors all the time.
I do not know of any specific person you are talking about, as I said earlier, a lot of
people were coming themselves, or they were bringing another injured or sick people to
my brother so he can do his testing and everything. If you were anybody in particular
then you can tell me who you are talking about I do not know people by name, [ mean he
doesn’t know, there are a lot of people coming from everywhere, we do not know them
personally they are just his clients, the people who are coming there to be visited by him.

Tribunal President: Recorder, do you have any questions for the witness?
Recorder: Yes Ma’am. What was your job when you were captured?
Witness: I was working with my brother in his laboratory.

Recorder: Have you always worked with your brother?

Witness: Since he opened the clinic, [ started working with him.

Recorder: What about before that?

Witness: Before I started working with him, I was studying about laboratories, about lab
work and everything.

Recorder: That night, that the rockets were fired, did you hear them going off, were you
awake?

Witness: I definitely heard them, yes, they fired from a very close area I was right next to
the mountain there, I definitely heard them.

Personal Representative: How many people were in the house that night, in your house?

Witness: Me and my brother and our wives,
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Personal Representative: That’s it?
Witness: After the rockets were fired, Abduliah Hakeem did come there that night.

Personal Representative: What type of clothing were you wearing when you were
captured?

Witness: 1 was wearing the same clothes that I was wearing in the daytime, in the lab.
Personal Representative: These are the same clothes that you slept it?

Witness: Sometimes I change into some different clothes, cleaner clothes. Somet.imes, I
don’t, this time I had the same clothes on, and I was planning on going to sleep with the
same clothes.

Personal Representative: Were there any type of stains or residue on them?

Witness: There was a mark on my clothes that night.

Tribunal Members’ questions

Q. How did Hakeem get there?

A. It’s a flat area, there’s the east and Hakeem’s house is over there, the flat area, He
had walked to our house.

Q. Is there a moon, was it hard for him to walk?
A. It was black, dark.

Q. Did he come alone?

A. Him and his wife, and his two children. Two daughters were older, teenagers, but all
together it was probably six to seven people.

Q. You said you had a mark on your clothes. Did it look like gunpowder?

A. T work with batteries; there are a lot of chemicals there. We have containers of oil
that we use for cooking purposes at all times. I had those containers at one time and
transferred them from one place to another. My clothes got spots from that.

Q. Did you go out at all after dark that evening?
A. No, I did not go out that night.

Do you know if your brother belongs to any political party?
. No. No brother does not have any ties.

o >R

Were you in your house or your brother’s house when you were arrested?
There one house with four rooms, we live in separate rooms.
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Q. You heard the rocket attack. How long after Hakeem’s family showed up at the
house did the U.S. forces come?
A. After we heard the rockets, Hakeem was there for fifteen minutes.

Q. How long until the U.8. Forces or Afghan show up to arrest them?
A. Another fifteen minutes after that.

Tribunal President’s questions

Q. Your brother indicated that you told him that Hakeem had been released. How did
you know that?

A. In the beginning, in our area, I was with my brother I did not see Hakeem in that area
or in the plane, or in Bagram detention center or at the base.

Q. So, basically, based on the fact that you didn’t see him, you assumed that he wasn’t
arrested, or that he was released?

A. At that time, when we were in our own area, Hakeem was there. But, after that, I did
not see him on the plane. Whether he was transferred, or what? We never saw him in
Bagram.

Detaince: Hakeem was at the firebase. But, this is the firebase and the helicopter is
coming from Bagram to this area. There is another plane area. My brother and I, we are
living there, he should be with us. When we got to the firebase, there was only us. No
other person.

Tribunal President: Thank you. We will take a brief recess while the witness is removed
from the room,

Tribunal is recessed until after witness is removed from the room.

The Tribunal President confirms that the detainee had no further evidence or

witnesses to present to the Tribunal, The Tribunal President explains the remainder of
the Tribunal process to the detainee and adjourns the Tribunal.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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Summarized Unsworn Detainee Statement

The Tribunal President read the Hearing Instructions to the Detainee. The Detainee
confirmed that he understood the process and had no questions but made the following
statement:

Detainee; I don’t have any questions but I wish for him (Personal Representative) to read
the accusations to me and I can answer them.

Tribunal President: We will do that in just a couple of minutes. If you have any
questions as we go along please feel free to ask them.

The Recorder presented the Unclassified Summary of Evidence (Exhibit R-1) to the
Tribunal.

The Recorder presented Exhibit R-2 into evidence and gave a brief description of the
contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

Tribunal President: Isee by the Detainee Election form that you have elected to

participate today as evidenced by your being here. I also understand that originally you
had asked for three Detainee witnesses.

Detainee: Yes, but they refused. I talked to them and they refused.

Tribunal President: That was going to be my follow on statement is that then you
withdrew that request. So there will be no witnesses here today.

The Tribunal President opened the Tribunal to the Detainee to make his statement and
asked if he would like to make his statement under oath.

Detainee: Yes, if there is an oath I will swear, it’s no problem.
Tribunal President: Thank you. Recorder, would you administer the oath.
The Recorder administered the Muslim oath to the Detainee.

Personal Representative: Yes ma’am, per our meeting on 23 Oct. We met for
approximately one hour’s time. We reviewed the Unclassified Summary of Evidence.
Ali was very respectful and cooperative during the meeting but he was a little bit
surprised by some of the evidence brought against him. I gave him the option of how he
would like the evidence presented. We agreed that we would provide each piece, one ata
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time, I will provide my notes, and he will add to them. Is this still how you would like to
proceed (1o the Detainee)?

Detainee: Yes.

3.a.1. The Detainee left Syria on 3 July 2000, traveled through turkey and Iran, and
arrived in Afghanistan.

Detainee: Yes, I did leave Syria in July 2000, well over a year prior to the September
11" attacks. Also, the traveling in itself is not crime. There was no law at that time
against my traveling from Syria.

3.a.2. The Detainee resided for approximately one year, with five to six other Syrians, in
a house rented by a Syrian in Kabul, Afghanistan.

Detainee: Yes, that is true. Where is the crime against renting a house? Also, 1 was
staying with brothers from my own country. I was staying with Syrians not anyone else,
who else would understand our culture and the things that we do besides other Syrians.

3.a.3. Four of the Syrians from the house (including the Detainee) have been captured
and are being held by the United States and coalition partners.

Detainee: Does that make me an Enemy Combatant because these other three were
picked up? I mean that my presence here does not mean I’m an Enemy Combatant. Not
Everyone that is present here is an Enemy Combatant. This is something that the United
States did was to bring me here, I didn’t come here of my own accord.

Personal Representative: I believe, correct me on this please, that the other three that
were captured were the three witnesses that you had originally requested?

Detainee: Yes, that’s correct.

Personal Representative: Ma’am that’s just a point of clarification for the Tribunal
because in the piece it states the captured are being held by the United States and its
coalition partners. Point being is that they are here at Guantanamo.

3.a.4. The Detainee fled to Afghanistan to join a Syrian camp under the supervision of a
leader allied with Usama Bin Laden.

Detainee: This point says fled from Syria to Afghanistan. How can they say I fled from
Syria to Afghanistan? I did not flee from Syria to Afghanistan, I was traveling from
Syria to Afghanistan. It was just traveling. I was not fleeing. Regarding the other part of
the point where it said that it was rented by a person who was allied with Usama Bin
Laden this is not true. This house was rented from the man’s own personal expenses and
he did not have any relationship with anyone. I never heard him once speak of al Qaida
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or see anyon¢ from al Qaida visit him or hear him talk to anyone from al Qaida. [ never

saw any identification or any piece of paper with him that would indicate that he was part
of al Qaida.

Personal Representative: Ma’am, also in the meeting, Ali made reference to the fact that
in point number four it says he fled to Afghanistan to join the Syrian camp. Which is
inconsistent with the first point, which states that he left Syria in July of 2000 and made
his travels through Turkey and Iran to get to Afghanistan. As he stated he did it
voluntarily, he traveled legally. Is this, to the best of your knowledge, what we talked
about (to the Detainee)?

Detainee: Yes, that is what has happened.

3.A4.5. The Detainee reportedly attempted to convince his brother to receive flight
training in the United States.

Personal Representative: Ali expressed a little bit of shock on this piece of evidence
(referring back to the interview).

Detainee: I had never even finished school. What qualification or what right do [ have to
tell my brother to go to the United States for flight training school? In the beginning of
the statement it said “Reportedly,” so it’s not even concrete or a real piece of evidence
against me. It’s just reportedly. It cannot be held against as a piece of evidence. My
brother did not finish his studies and in the first year of middle school he left school and
did not complete it. Also, another point, let’s just say that this was true. We come from a
poor family and it would not have been possible for brother to fly to the United States
and go to school in the United States. We would not have been able to afford it. Another
point, if anything I would have been the one to go. I would have had the priority to go
and take this training in the United States because [ reached high school and my brother
only reached middle school. I would have been the one to go and get this training.
Getting flight training, in it self, is not a crime; if it was crime then you should take all
the Air Force members and arrest them if that was a crime. If it is a crime, you are the
ones who have these flight schools operating in the United States. So if just gefting the

flight training is a crime, then why do you have these flight schools open and operating in
the United States?

Personal Representative: Ma’am, that is consistent with the discussions we had during
our interview.

3.a.6. The Detainee received basic training on the Kalashnikov rifle.

Detainee: Yes, I did receive training. I received training for the purpose of being able to
defend myself and defending one’s self and getting training is the absolute norm in
Afghanistan. You cannot accuse me because I have trained on the Kalashnikov. If
anyone goes there and trains on any weapons or takes part in military exercises, that
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cannot be a crime in itself. If a person had taken up this training with the intent to go and
kill or fight then that is a crime, but just to get this kind training by itself is not a crime.
You can’t group these two separate things and treat them as them as the same thing, as an
accusation,

3.5.1. The Detainee left Kabul, after its fall to the Northern Alliance, and stayed in a
trench that was supplied with food, water and weapons.

Detainee: I, like many, fled Kabul after its fall. But, as it says in this piece of evidence
weapons as being plural, meaning many pieces of weapons. There was one AK47 rifle. I
left Kabul to go to Jalalabad. If1 had stayed in Kabul I would have been subjecting my
life to danger so it was better for me to leave. The circumstances made me leave. 1
stayed in this place that is correct. There were no weapons but one and that is the
Kalashnikov.

3.5.2. The detainee stated that there were three Yemenis in the trench that had
Kalashnikov rifles.

Detainee: Where we fled for protection there were not three Yemenis in that trench. I
did not state that there were three Yemenis. There were three Syrian and one Yemeni
and it was the Yemeni that had the one Kalashnikov rifle.

3.b.3. When the bombing campaign started, the Detainee drove with three others to
unidentified mountains in the direction of Jalalabad, Afghanistan.

Detainee: Iam surprised at how this piece of evidence is being brought against me. I did
not leave when the bombing campaign started. It also says that I drove with three others
to unidentified mountains... we did not drive. There wasn’t a car, we walked. In the
mountains, you cannot drive so that’s why we walked. Also, you wrote here that I am the
one that drove the car, I do not know how to drive and I don’t even have a driver’s
license. I knew that I was moving away from the fighting but I did not know that I was
moving in the direction of Jalalabad. You stated that at the beginning of the bombing
campaign we left and I told you in the meetings (speaking to the Personal Representative)
that it is not true. When we Ieft there was bombing at the time so we left before the
bombing started, :

3.b.4. The Detainee and three others surrendered 1o Pakistani authorities when the
group arrived in Pakistan.

Detainee: We never arrived in Pakistan. We were stopped before at a border checkpoint.
We were on the border when we were actually arrested. I did not surrender. We did not
surrender ourselves to the Pakistanis. The Pakistanis were the ones that arrested us. We
got to the borders and the Pakistanis arrested us on the border. Even if this were true, it is
not a crime to surrender yourself to the Pakistani forces. For example, right now we were
in Afghanistan, you are in a state of danger and we do not know what’s going to happen
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or what’s going on around us. There was no government to protect us, like the Taliban
was in the beginning, If we had thought that the Pakistani government was able to help
us and protect us and we surrender ourselves to them then it wouldn’t have been a crime.
Like I said before, we did not surrender ourselves but we were amrested at the borders.

Personal Representative: Yes ma’am, in the final notes from our meeting, I want to
clarify that you (to the Detainee) and the three people that were arrested, those three
people were who you wanted as your witness and are here in the camp?

Detainee: Yes, they are the three that are present here.

Personal Representative: The final thoughts that he had on our meeting on 23 Oct, and I
think he expressed them as we moved through each one of the points; was that much of
these statements and much of this evidence, how could these be accusations? There
seems to be many misrepresentations within the evidence being presented.

Detainee: For example, a lot of the things here I said. A lot of things that are stated here,
I’m the one who stated them to the interrogators. They come from me but they changed
some of the things for example, when they said surrendered, the Detainee surrendered
himself to Pakistani forces. I did not surrender myself; they changed it. So, all this
information, I’m the one who gave all this information to the interrogators. It’s in my
file. If you go back to my file you will be able to find all this information.

Personal Representative: The final point being, is that according to the evidence in the
way that it is presented, and I’m paraphrasing so please bear with me on this final point.
With all this evidence and the way it’s presented how could this make me (the Detainee)
meet the definition of an Enemy Combatant?

Detainee: Just the points that are in front of you. You have the points in front of you.
How do these points make me a threat to the United States or its allies.

:I‘ribunal President: I always like to tell people that at this point this is the only
information that we have seen on you (Exhibit R-1 and R-2).

Detainee: Good, but you judge me based on these points,

Tribunal President: We look at two things. The first thing we look at is the information
as presented by the Recorder. The second thing is the information that you give us that
clarify the points or tell your story. We appreciate the input that you have.

Detainee: No problem.

Tribunal President: Do you have anything else that wbuld like to say at this time?

Detainee: No nothing.
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Tribunal President: Would you be willing to answer some questions that we may have?

Detainee: Not a problem.

Tribunal President: Thank you.

The Tribunal President confirmed that the Personal Representative had no questions
Jor the Detainee.

The Tribunal President confirmed that the Recorder had no questions for the Detainee.

Tribunal Members® questions

Q.

A.

Could you provide us with a little background information because we don’t
know very much about you at this point?

It’s no problem. If you have anything to ask me I will answer.

Thank you. What is your usual occupation after you completed school?

A. Itraveled right after I finished school at the end of the high school examinations I

> 0 P O

SE A B

left right away. During school, any breaks that we had, I would work in the store
with my father. I worked as an ironsmith.

Had you received any military training while in Syria?

No, I did not enter the military.

How did you pay for your travel to Afghanistan with your Syrian friends?

When I was in Syria, the allowance that I would get from my father, I would save.

Also, during school my father would give me some money and I would save some
it or keep some of it.

What was your purpose in traveling to Afghanistan with your brother Syrians?
I traveled to move to Afghanistan from Syria.
You were going to make your home and live in Afghanistan?
Yes, | was going to live in Afghanistan.
Did you seek employment when you were in Afghanistan?
ISN# 327
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In the period when I was in Afghanistan, no I did not.

How then did you support yourself, with the money you saved, or from other
means?

In the house we would all help each other. If someone was in need of money we
would pitch in or help out. The cost of living in Afghanistan is very cheap it does
not require large sums of money.

Did you have a Syrian passport throughout your travels and when you were
captured?

No, I did not have it with me,

Did you have one when you left Syria?
Yes, it was with me.

So you lost it or gave it to someone?

When we were traveling from Jalalabad to the borders, somewhere in that
distance I lost it.

Q. You told us that it was a usual thing to learn how to use a Kalashnikov or a rifle.

A. Yes. 1told the reason was to defend myself. It was the only reason why 1 learned

B o S B G S

how to use it, not for any other reason.

I understand. Who helped you or who showed you how to use it?

A person called Khalid (ph).

Was Khalid (ph) traveling with you or someone you met in Afghanistan?
No, I met him in Afghanistan.

Do you know if he was associated with the Taliban?

1 don’t know because it was a very short period of time that I spent with him.
Maybe it was a week or a week and a half,

Q. Did you learn how to use any other weapon while in Afghanistan?

A. No, only the Kalashnikov.

ISN# 327
Enclosure (3)
Page 7 of 10

UNCLASSIFIED//FOUO 003753




UNCLASSIFIED//FOUO

. Did you have occasion to fire it or use it?
. Yes, during the training I fired a little bit.

. Did you or any of your companions have a rifle with you when you were captured
by the Pakistanis?

. No we did not.

. So you were not given one to hold with you. You were only shown how to use
one?

. Yes, 1 did not personally have a weapon.

. You stated that your roommates pitched in so that you could live in Afghanistan,
is that correct?

. Yes, we would all help each other in that house.

Q. What did you pitch in if you did not have a job?

. I'm not the only who helped all the time. If I had money, I would pitch in. If my
friend found money he would pitch in. Also, in envelopes they would come. We
would get donations or other forms of help, contributions. They would come to
us in envelopes.

Q. What employment did your friends have?

A. Do you mean what job did they have to get money that they had or what was their

job inside the house?

Q. What jobs did they have to make money to live on?

A. Most of them did not work.

. 8o basically all of you live in Afghanistan and lived off contributions the entire
time?

. I’'m talking about myself. Maybe they had money that they brought with them
from Syria, I don’t know.

. I I can ask again, what was your purpose then for moving from Syria to
Afghanistan?

. I'told him before; I went there to live my life in Afghanistan.

ISN# 327
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Q. Iunderstand that, but what was so bad about Syria and what drew you to
Afghanistan?

>

There was nothing. 1 was just a person who wanted to move to Afghanistan from
Syria. There was nothing bad.

. Did you belong to or help the al Qaida or Taliban forces?

. No, I wasn’t helping any.

o O

. Have you ever belonged to a charitable organization?
A. No, never.

Tribunal President’s questions
Q. Did your father approve of you moving to Afghanistan?

A. Tdid not speak to him.

Q. The people that you were captured with, were they your original friends from
Syria that you traveled with?

A. No, I met them at a house in Kabul.
Q. Did you travel with somebody to Afghanistan or did you go by yourself?

A. From Syria to Iran [ traveled by myself and then in Iran [ met up with some
people and I traveled with them,

Q. The people that you were captured with, did you know them very well?

A. Just the period of time that I spent with them since I met them, it was about a year
that I spent with them,

Q. So they were in fact the people that you were living with in the house?

A. Yes.

Tribunal President: I want to thank you for participating in this Tribunal today.

Detainee: It’s not a problem. It’s good for me.

Tribunal President: Is there anything else that you would like to state to this tribunal?
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Detainee: No, nothing.

Tribunal President: Personal Representative do you have any other e\./idence or does the
Detainee have any previously approved witnesses to present to the Tribunal?

Personal Representative: No ma’am [ do not.

The Tribunal President confirmed that all unclassified evidence had been presented to
the Tribunal and closed the open session of the Tribunal.

The Tribunal President explained the remainder of the Tribunal process to the
Detainee.

The Detainee had the following question:
Detainee: Contacting your family. Do you mean by letters or by telephone?

Tribunal President: By the normal procedures that you are allowed now.

The Tribunal President adjourned the open session.

AUTHENTICATION

[ certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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Summarized Sworn Detainee Statement

The Tribunal President read the hearing instructions to the detainee. The detainee
confirmed that he undersiood the process and had no questions.

The Recorder presented Exhibit R-1 into evidence and gave a brief description of the
contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Detainee took the Muslim oath.

The detainee submitted a written statement with answers in regards to the accusations;
i was translated into English for the tribunal. The detainee entered this document as
Exhibif D-B.

The Tribunal President stated a short recess would be necessary so that the tribunal
panel can read the detainee’s statement Exhibit D-B, Then the tribunal members will
ask the detainee questions in regards to his statement.

Recorders' QOuestions

What type of airline or flight did you fly your family on to get to Afghanistan?
I didn’t use the airliner.

How did your family get to Afghanistan?
I contacted them at my sisters’ house, and then they came by vehicle.

Your family did not fly to Afghanistan?
No.

. How many people in your family traveled to Afghanistan?
. My mother, wife, youngest son, the son that is here with me, and then my brother and
h1s wife and children came down. They came to Afghanistan this way.

PO PO PO PO

Recorder: Thank You.

Tribunal Members' Questions

Q. You arrived in Afghanistan in 1999, is that right?
A. Yes.

Q. When did your family join you in Afghanistan?
A. I personally don’t know the time frame, my son fold me it was in 2001. Idon’t know
how to count the months.

ISN#307
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Q. Do you know if that was before or after September 11?
A. Before.

Q. You were staying in Kabul?
A. Yes.

Q. When did you leave Kabul?
A. We heard about the problems that happened in America, and we wanted to leave
Afghanistan.

Q. Before the bombing started in Kabul?
A. Before everything. We wanted to save our lives, and that's why we wanted to leav
before it started. :

Q. When did you get separated from your family?
A. 1don’t know exactly, it might have been the first of Ramadan or the second of
Ramadan.

Q. How did that happen?
A. The guide that was helping us to leave told us to leave. He came and said we have to
leave quickly because things are getting worse.

Q. How did the family get separated?

A. When we were all together, the guide told us we had to leave from Jalalabad to the
village. The family and I stayed there for two days. The guide came to this village and
said we cannot take all of you; we cannot take the men.

Detainee: The guide said that we have to choose two men; two men ‘Wwill have to stay
here. We can manage to take all the women and the children. I then watched my family
get into the car, after that my son and I stood there. Everyone else left. 1am not sure
which way they went.

Q. There are statements in here that you have been torfured and abused. Have you been
tortured or abused by any United States personnel?

A. Ydon’t know if they were Americans or not. They did not torture us personally or
physically, but the Pakistan authorities were torturing us really hard, and they were
looking and standing right there. The Americans were present. | am sure about that
because they were the one who interrogated us.

Tribunal President’s Questions.

Q. Youindicated in your statement that your family was very poor. How did you pay for
your trip from your country to Afghanistan?

A. 1didn’t say that my family was really poor; I said we have economic problems and
poverty problems in Syria.

ISN#307
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Q. So you traveled by land in a car, bus or taxi?
A. T used mainly the big bus; like Greyhound.

Q. When you left Syria, did you go to any other country before going to Afghanistan?
A. 1 went through Turkey, Iran, then Afghanistan.

Q. Atany time when you were in Afghanistan, did you or your family have to have
weapons to protect yourself?

A. No, I didn’t have to have a weapon to protect my family. The city was usually very
peaceful and you didn’t need protection. I never had any problems.

Q. Did you need any financial support from anybody in Afghanistan while you there?
When you first got there?
A, No.

Where did you stay when you first arrived in Afghanistan?
You mean which regton in Afghanistan?

The city or village?
Kabul.

You spent the entire time you were there in Kabul?
Yes.

Why did you pick Kabul?
There is economic activity, which means work.

o PO PO PO PO

. While you were in Kabul, did you see any fighters or soldiers in and around the city
or the place you were staying?
A. No.

Q. When you first arrived in Kabul, did you stay in an apartment, hotel, or guesthouse?
A, When I first arrived I stayed in a hotel. After that, four of the Afghani intelligence
came at night to talk to me in Arabic. They said there is an Arabic man here, and they
took me to that man the following morning. They introduced me to this man, gave me
his name, and said you are going to stay with me. That is how I stayed with him for free.

Q. Do you know the name of this man?
A. Abu Abdullah Al-Shami,
Q. You identified him in your document?
A. Yes.
Q. Did you have to pay him to stay at his place?
A, No.
ISN#307
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Q. Did you have to perform any duties or responsibilities while you were there?
A. No. I used to prepare my food and sometimes they ate what I cooked.

Q. Was this place a hotel, guesthouse or the house of your friend?
A. Tt was just his house. I stayed for nine months with him and [ never saw anyone at his
house,

Q. He was there all alone? It was just you two?
A. He had a family.

Q. Once your family arrived, you moved into your own place?
A. Yes, I went to get us a place. Also, once my family arrived, I saw less and less of the
man.

You had your passport when you left Syria?
Yes. My passport was legal, it had all the stamps in it.

When you were captured, you had your passport?
Yes, it was m my son’s jacket.

Your son told you he had your passport?
Yes.

PO PO PO

Personal Representative stions

Q. You sent for your family in July 2001 then amrived in Kabul, Afghanistan, via Taliban
airline plane?
A. This was a civilian plane, for everybody. It is not Taliban plane.

Q. When we first met, you said you contacted your family, you waited for them in Herat,
then they traveled on Ariana Airlines, a civilian airline. Is this true?

A. When ] contacted my family, they came to a border area called Harivat, a border city.
I was there at the reception area.

Q. Did your family arrive on Ariana Airlines, a civilian airline?
A. 1told you they traveled by land.

Q. Were you ever actually on the transport vehicle that was overpowered by the
prisoners? '

A. No. ]did go into details in my statement about all of this. We were in prison, my son
and I, and the Pakistanis tortured us to the point that we admitted we were on the bus,
They said to be careful. If we changed just one word in what you say to the Americans,

they were going to bring us back kill us. So, we were told not to change a word. You are
looking for the truth right?

Tribunal President: Yes.

[SN#307
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Detainee: As I said, the land trip was from Turkey to Iran to Afghanistan. Qur trip was
legal; we had our documents with our passports. I did mention that I brought my
brother’s wife just one week before the incident that happened in America. Do you think
if I knew these things were going to happen that I would take my family and my brothet’s
family there? My mom is 70 years old. Ihave grand kids; the baby is 8 months old. By
looking at that, you will see I am not a terrorist. Let me ask you, would you take your
family there if you knew that has happening? It is up to you, just be fair and just. I was
looking for happiness for my family and look at me now. You can go to Afghanistan
without any papers and I have all my families’ passports. Before I went to Afghanistan, I
first went to Saudi Arabia just to see the cost of living. It was too expensive though.
This white hair that you see is proof I have worked hard. My father died when I was
really young. When he died, I had to support my family. My younger sister was only
one year old. Since I was 9 years old, | have had many hard jobs.

Tribunal Member: How did you get your family from Herat to Kabul?
Detainee: By plane.
Tribunal Member: What type of plane?

Detainee; Ariana. It is the only normal, civilian airline, They are well known; you can
look them up if you like.

The Tribunal President stated a recess is necessary to bring in the witness.
The witness was brought in o testify on behalf of his father (the detainee).
Tribunal President: What is your name?

Witness: Muhammad Khantumani.

Tribunal President: Muhammad I want you to understand you are a witness for your
fathers’ tribunal, The tribunal will ask you questions to clarify some issues on the
unclassified summary that your father made. Then your father will ask you some
questions. This is not your tribunal.

Tke witness took the Muslim Oath,

Personal Representative: Why did only you and your father travel to Pakistan, and not
your whole family? '

Witness: When we arrived at the village, we were all together. The guide told my father
that there robbers in the roads. Of course, we had women and children with us. There
were about 14 to 16 people: 4 women, 8 children, and us. The guide said it was
dangerous for us if people see us traveling with women and children and men. They
might kill the men and keep the women.
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They told us that we had to choose: leave two men here and we’ll will take two of the
men with us. So, my uncle and my brother in law went with the family, and my father
and [ stayed there, After that, we went to Pakistan in separate directions. We heard that
they were killed. I was even told here 3 times that the Americans killed our family. The
soldiers here even threatened to kill me. If you don’t believe me go, back to my file and
look on the computer and you will find that information. At that time, I even did
something really good. I found a picce of metal about 26cm long, and I gave it to the
soldier right away. Afier that, he brought me back to my cell. He wanted me to wash up.
Then he started threatening me. He said “I will cut off your head.” After that, some
other people that were in charge came in and threw that soldier out. They took my father
10 the emergency room because he was really sick and in bad shape cause he was upset at

that time. Just now, I found another piece of metal and the guard came in the room to get
it.

Tribun bers' Ouestions

Q. Why did your father go to Afghanistan?
A. The only thing I knew was that he was going to Saudi Arabia. Why he went there, 1
don’t know. He first told the family he was going to Saudi Arabia to work. That is all.

Q. Once he arrived to Afghanistan, did he call or write letters to let you know he was in
Afghanistan?

A. We don’t have a phone at home, But he did call my aunt and told her to tell us to
come and join him. Then we first went to Iran. He called my aunt’s house after 4 days to
ask where we were at, and she told him we had just left. We got to the hotel in Iran and
called our aunt to tell her what hotel we were at. Then he called my aunt and she gave
hirm the information about us. Then he called the hotel. After that, we came to join him.

. You all had passports and visa’s with all the stamps?
. Yes, everybody did.

Were you arrested with your father? Captured with your father?
Yes,

Where were your two passports when you were captured?
They were with me.

Both of them?
Yes. He didn’t know his passport was with me.

Were both passports picked up when you were captured?
Yes, they were taken by the Pakistani authorities.

O PO PO PO PO
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Q. After you were captured, were you ever involved in an escape?

A. The interrogators talked about this incident with us so many times. If you look at my
nose, you can see it is broken. They took us to the first prison were we stayed for five
days. Then, we went to the second prison where there were a lot of people. Then, we
were sent to the third prison. After that, they asked us who was in the bus. We didn’t
know anything about a bus. Idon’t know why they took me and they separated us. They
tortured me a lot. I know that you can see that by looking at my nose and see that it was
broken.

Q. Was that done by a Pakistani or an American?

A. Pakistani. It was an unfortunate thing that Americans were present and they could see
that they were torturing us. All that torture was just for us to say we were on the bus.

We didn’t know anything about this bus. We tried to say no, no, no, but they just keep
torturing us. Then they broke my nose and I said I was on the bus. After they tortured
us, the Pakistanis said we were going to America for two days. They said if we changed
what we said, they would come and kill you, definitely for sure,

How old are you?
I think about 22 years old.

What did you do in Syria before you went to Kabul?
I was a student.

What did you do in Kabul?
I came to visit my father, with my family.

You went to Kabul to stey permanently, didn’t you?

. I didn’t know in the beginning were I was going. All that I knew when I left Syria
was that we were going to Iran, and from Iran to Saudi Arabia. At that time I was only
17. At that age, it was not my place to ask where we are going.

>0 PO 20 PO

Q. Was life in Kabul better than life in Syria?
A. 1 didn’t go anywhere. I went to the store and then went right back. Ihad some
problems with my dad, because I really wanted to go back and finish school.

Q. Do you know Abu Abdullah Al-Shami?
A. No.

Q. You never met him?
A. No.

ISN#307
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Q. Have you ever used a weapon?
A. No.

Tribunal President’ estions.

Q. What was your father’s business in Afghanistan?
A. He was preparing food for a restaurant. I’ve never seen or been to the restaurant.

Q. The place that you lived, was it a house or a hotel?
A. It was my father’s house; we were renting it.

Q. Do you remember seeing any people coming and going from your house? Renting a
room?
A. To begin with, the house was really small. There were 16 people living in that house.

Q. Is thata yes or no?
A. No. Sorry, I meant to answer the question.

Q. Were there any weapons in the house? Any weapons for protection?
A. When we were in Jalalabad, there was a gentleman who used to walk with my father
who had given a small pistol to my dad for protection.

Did you ever have to use the pistol?
No.

. Did anyone in your family have to use the pistol?
. No, we never used it at all.

When you were leaving Jalalabad, did you have to flee or escape to the mountains?
. Yes, after we went to the first village and the second village, there was no other way
and there were no roads open. So, we had to go to the mountains.

>0 PO PR

Did you have to stay in the mountains?
. Yes, when we rested at night.

How long did it take you to get through the mountains?
I really don’t know. But I think it was 3 days.

Did you have assistance leaving the country? Did you have a guide?

. Yes, we were forced to have someone guide us since we didn’t know the area.
thnwer we got to the village, people would help us to the next vullage Then we got to
the road leading into the mountains. We had two guides help us since we didn’t know
where to go.

o PO PR
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Q. Did you travel with a group of people to get to Pakistan?
A. It was just those two Afghanis that were with us; they said they will stay with us to
Pakistan.

Q. Where you actually across the border into Pakistan when you were arrested?
A. Those to guy took us to a village and said this was it, they said it was our Embassy
and they will be able to help us; but instead it was a jail.

Q. Did the people that took you to the jail. Did they have weapons with them?
A. No.

Witness: If] may add something, you were talking about weapons. In Syria you are not

allowed to have a big knife, if you have one they will take you jail and they will give you
abig fine. That is why I have no knowledge nor do I have anything to do with weapons.

I went from home to school, and from school back home.

Tribunal President asks the detainee if he has any questions for his son?

Detainee: When you asked me if [ had a weapon to defend my family or something of
that nature. It was different in the question you asked my son. The question to me didn’t
guide me answer the same thing about the pistol.

Tribunal President: IfI asked you the same question that I asked your son what would be
your answer?

Detainee: I would have told you that yes; I had the pistol to protect the house from
robbers.

Witness: Tell her in all reality we had no problems with nobody. I know it is not my
tribunal by I wanted to clarify, that you would an enemy combatant that I would have
spent three years hear without ever causing a problem. Also this metal issue, I found it
and told the guard. In Echo block room 24, I seen a big hole/opening there and I reported
it. Even now when I was waiting to come into here I found some metal and told the
guard that is standing outside.

Tribunal President stated a brief recess is necessary o remove the witness.

Tribunal President: Abd al Nasir do you have any other evidence to present to the
tribunal?

Detainee: No, that is all ] have. I just wanted to thank you. I want you to really take into
consideration; you should really want the truth or if you don’t that is up to you. I have

been telling you the truth. We are all going to die and everybody will get his share in this
or another life.

ISN#307
Enclosure (3)

Page 90of 10

3765




UNCLASSIFIED/FOUO

The Tribunal President confirmed that the detainee had no further evidence or
witnesses to present to the Tribunal. The Tribunal President explained the remainder
of the Tribunal process to the detainee and adjourned the Tribunal.

HENTICATION

I certify the material contained in this transcript is a true and accurate summery of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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When I was gone for three days, the first day I spent in a village called Marzak. Second
night in broken truck. After the truck in the way back I saw two dead people. After that I

. spent a night in a village which was towards my home from Marzak. I had some peas,

raisins, and Parata (bread). ] had picked up a radio and two hand grenades and I was on
my way. When I came down from mountains, I got to the open area and saw the coalition
forces and before I got to them I got rid of the hand grenades meaning at the time of
capture they were not caught with me. I was captured with the radio. After I was beaten
two or three times by the Afghan soldiers I was handed over to the Americans. Then, they
sent to Gardez with Afghan soldier. Then, after two days I was sent to Bagram.
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UNCLASSIFIED/FOUO

Summarized Swo tatemen

The Tribunal President read the hearing instructions lo the detainee. The detainee confirmed
that ke understood the process and had no questions,

The Recorder presented Exhibits R-1 and R-2 Into evidence and gave a brief description of the
contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed thas he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Tribunal President addressed the detainee’s two requested witnesses. The flrst witness
was ruled as not being reasonably available qfier efforts were made to obtain the assistance of
the Afghanistan government fo contact the requested witness, General Kakoon. The second
witness, the detainee’s father, GTMO detainee #1009, was located by the Tribunal but was not
able 10 able 1o testify in person due to national security reasons. An alternate means was used
to provide testimony for the hearing. The Personal Representative asked the witness questions
Dprovided by the detainee and prepared a transcription of the witness testimony. After
reviewing the transcription, the detainee asked his Personal Representative to submit the
written statement of detainee #1009 to the tridbunal. The Personal Representative provided the
witness statement marked as Exhiblt D-B. The Tribunal President obtalned an affirmative
reply when he asked the detainee if the alternative means of witness testimony was acceptable.
The detainee then provided the following statement.

Detainee: All the things that you mentioned have truth, I would like to say that at that time the
people from the defense ministry was present there. They came in and they had people from
foreign ministry and Americans accompanied them. They took all the heavy weapons with them
and the light weapons were in jurisdiction of the government it wasn't somewhere that the
government didn’t have control. The commander of the south gave us money to protect these
weapons at that location. They told us that all of these weapons were collected from the people
and we have to turn them in to the government. I have more that 1000 witness to confirm that,
but I don’t have access to them at this time.

Tribunal President: We would like to proceed to another part of the hearing were you could
provide more statements to us. Do you have anything else to say about your father’s statement?

Detainee: That was our agreement between my father end us that we support the government of
Afghanistan, and to work with them as security,

Tribunal President: Ok, would you like to make your statement under a Muslim oath?

The detainee took the Muslim oath.

Personal Representative stated that he and the detainee would go through the allegations so
that the detainee could respond one by one.
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The Personal Representative read the accusations to the detainee so that he could respond to
the allegations. The Personal Representative also gave answers from a previous meeting. The
allegations appear in italics, below.

3.a.1. The detainee commanded HIG forces in the area of Surubee, Afghanistan during the
period 1992-96.

Personal Representative: During our meeting this is what he said: “True. At the time of the
communists; as the commander against the Russians, and after against the communist
government. Afghanistan was in two parts; one supported the communist and one fighting it.
There were lots of groups against communists. I didn’t care with what group I was fighting with
as long as I could fight against communists. During the fighting with the Russians, with aid the
Americans helped us.”

Detainee: You know that and understand that at that time when the revolution came in, the
communists came into Afghanistan. When the Russians came, Afghanistan split in two. Mostly
the capitol was under the contro! of the communists and the suburbs and the outskirts were in
control of the opposition. As you know in Afghanistan people that lived outside the capital, near
the provinces, not a big majority of them are illiterate. 1swear as of that time when they were
fighting I never heard of the name communist. I didn’t know who Majaki was. Because the
fighting started and they were saying one side was communist and the other side was Majaki’s.
The Russians intervened in the supporting government and they would kill innocent people and
do bad things. At that time many people joined the Holy War against the communism and
people didn’t think under which leader they served. (Detainee listed several leaders.) Most
people didn’t know which leader was good or bad. The entire world knows about this; you know
about this. In that region that we were, the Gulbuddin was in control and we were there. The
Gulbuddin was in support of the U.S. and in support of U.N. also. After 1375 when the
government of the communists was toppled, I have never been apart of any organization after
that. I have never had any communication with them, not by phone, by writing, or by talking; I
have not had any communication since that time. There is nothing that can prove that [ have. If
you have proof and can show me I can take any type of punishment for that. When the
communist regime was toppled Gulbuddin and the commander of Mazzol was in conflict with
one another; and was always fighting one another. For that reason, as an Afghan [ knew we
cannot fight amongst each other, and that is when I separated myself from Gulbuddin, Before
that it was Russians and after that it was the communist regime in Afghanistan and after that
within themselves. After the time I departed from this organization from Gulbuddin, he was
known as a terrorist and then was involved with terrorist acts. From that time I decided to not be

with him anymore; you cannot prove that. I have never been in combat; I have had no
interaction with him after that.

3.a.2. The detainee received a shipment of arms financed by HIG leadership on 03 January 03,
located at GEOCOORD: 344550N/0694820E.

Personal Representative: (Reading from his interview notes.) “The weapons had already been
there for many years, until the Taliban captured the compound. They told us to keep the
weapons in the compound and to stay with them. We never received new or more weapons from
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the HIG in January 2000. Many of us commanders said that we would leave Taliban, because of
the Americans. First time the Americans came we gave them the heavy weapons. They came
again the second time and found small weapons. That is when they arrested me.”

Detainee: Those heavy weapons you are talking about, they were from the period Najibullah;
Najibuliah was a communist; he was the President. Those weapons were from that era. During
the Gulbuddin era those weapons were in the same place. During the Taliban era, those weapons
were there. When Osama and the Taliban were against the United States; the United States
started their operation. It was announced on the media and also on the BBC that people working
for Taliban should separate themselves from the Taliban. Once we heard about this on the media
and radio a lot of the commanders got together and talked about this. We decided to turn
ourselves in; and the control was turned over between us. At that time the Taliban fell apart and
the government was no longer there. We were guarding/protecting the weapons in there, and
once the American and the Afghan government requested from us to turn in the weapons, we did
that. About the light weapons, they instructed that we collect them and protect those weapons in
there. They created jobs for them, for the weapons for these guys who use those weapons. All
the serial numbers from the weapons were logged, it wasn’t something that was hidden from the
government; it wasn’t something we were hiding. If you can prove against me you can give me
any type of punishment you want.

3.a.3. When captured, detainee had in his possession a list containing the name "Jalozai

Camp", a known training camp for terrorists/anti coalition groups, along with the names of
several unknown individuals.

Detainee: Our families were in Pakistan in Habakpool (ph) that area our families live. The
Jalozai camp was a very, very big refugee camp. The United Nations is aware of that as well as
you know that over 500,000 refugees live there. At the camp obviously I have some friends that
[ know; some families that I know, this camp was totally legal it was listed in the United Nations.
It is very possible that the paper I had in my possession had some friends names. Those were my
personal notes that had addresses and personal information. It had lots of addresses; one of my
personal friends; so I could go visit, and there were over five hundred thousand people that
camp. I did not have any name of dangerous people or any people that was doing anything
against the government. I have done nothing like that or anything that would suggest that.

Personal Representative: He said all of that; there is one thing that he didn’t say from a previous
session that he mentioned right now. He never went to that camp.

Detainee: Ihave never been to that camp. 1have not been to that camp at all.
3.a.4. When captured, detainee had in his possession a business card belonging to Chaman.

Detainee: That is totally true, Chaman was living in the Surubee (ph) area and I had contact with
him. We happened to see each other in the street and we said hello to each other, he said where
he lived and gave me his address. He told me his address and if I was unable to find an address
here is my card and I took it. He gave me the card and I didn’t take the card from him for any
other reason other than he told me where I could find him. He is the president of the camp.
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Personal Representative: (Reading from his interview notes.) “Chaman and myself left at the
same time.”

Detainee: Yes, I went to join Massoud and he went and joined Dostum.
Personal Representative: That is all T have,
Tribal President: Is that the end of your statement?

Detainee: What I have said to you and responded to you, if you find anything false about this
you can give me the worst punishment possible. About the weapons that were found there, they
were all in the region that was under control of the government. In Afghanistan they’ve been at
war for over 25 years and many people and many commanders have animosity and they fight
amongst one another all the time. There were lots of conflicts between Massoud’s and HIG’s
also. Itis clear for you too see the fighting and conflicts between Taliban and the Massoud’s.
During the Taliban and Massoud’s conflict the land issue became very serious. These were all
things that had to do with plots. They plotted against each other to get each other in trouble. We
have good memories about America, because America helped us to fight against Russians.

Personal Representative: Did people from the village bring weapons to your compound?
Detainee: Those weapons were from the people of the village area.

Personal Representative: Was that because the Afghanistan government asked them to turn in ali
those weapons?

Detainee: They were saying that the government wants us to turn in the weapons. We did
whatever the government asked.

The Personal Representative and the Recorder had no further questions.

Tribunal Members’ questions

You gave a date of 1375. Looking at the calendar that would be 1954 was that the right date?
1375 is what it was, I don’t know what is equivalent to your era.

How many years ago from today?

I don’t even know what the date is or (what) the year is. But 8 years maybe.

You and the other commanders had a meeting and decided to turn in all the weapons?

AR B A S

What I said was when they announced it on the radio and BBC, people should distance
themselves from the Taliban. Therefore all of the commanders got together for a meeting
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that we want to show the American our support and that we are not with the Taliban anymore
and the weapons are under our control.

Q. What were you a commander of at that time?

A. I was a commander from prior years, it was a title that was given to me and there was a
conflict between the government and the Massoud people also there was a conflict. We got
together to free ourselves from that conflict and at the same time free ourselves from Taliban.
You kept control of weapons in your compound, is that correct?

Yes.

Did you ever allow anyone to take weapons out for training or for any use?

o > L

[ have instructed them to give or release the weapons only to the government or the

Americans if they want to take them out. I told them not to release the weapons to anyone
else.

Q. You said you had an inventory of all serial numbers of the weapons you had in your
possession is that correct?

A. The commander of the zone was in charge of that area and had taken all the numbers from us.

Q. Do you know if the commander of the zone or you yourself inventoried the weapons in your
possession?

A. He had a representative to do that.
Tribal President: Do you have any other evidence or information to present to this tribunal?

Detainee: Ihave helped before. 1 am willing to help now, in the future also. Ihave some
psychological problems and I am hopeful for your help in this regard.

The Tribunal President confirmed that the detainee had no further evidence or witnesses to
present to the Tribunal. The Tribunal President explained the remainder of the Tribunal
process to the detainee and adjourns the Tribunal.

AUTHENTICATION
I certify the material contained in this transcript is a true and accurate summary of the testimony
given during the proceedings.

olonel, USAF
Tribunal President
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MEMORANDUM

From:
To:  Tribunal Members

Subj: MEMORANDUM FOR THE RECORD

1. The following is the dictated witness statement of ISN-1009 who testified on the behave
of ISN-977.

First I want you to know, that the Defense Ministry of Karzi came first and took all the
heavy weapons. We wanted to help so to prove it, we turned over the heavy weapons. His son
helped out a lot with the new Karzi GVT and the Americans. The day the Karzi GVT was
established, they called for all AFG people to bring and turn in all heavy weapons over to the
GVT. Then they said to collect all light weapons, so we collected all the light weapons. Then
we waited for further instructions on what to do with the light weapons,

At the time of my son’s arrest, all that was left was a small weapons depot with about 50
people guarding it. The new AFG GVT supported this. We were told to turn in all weapons and
guard them. I was not present at my son’s arrest, but heard that the Americans arrested his son.

We never had any dispute with any people, the Americans, or the new AFG GVT. Our
wish was to help the new GVT and the Americans, yet they tumed against us, but we still forgive
them. The new AFG GVT even gave his son and all the guards a salary and food to guard the
remaining weapons. We never resisted and never fought back. All Afgbans will never be
against the Americans; we remember what the Americans did to help us against the Russians.

Exhibit: D-B
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Summarized Unsworn Detainee Statement

The Tribunal President read the Hearing Instructions to the Detainee; the Tribunal President
then addressed the Detainee to answer questions and confirm he understood the process.

Tribunal President: Do you understand this process?

Detainee: I understand everything; it would be good for me if you would do it in a question and
answer session type setting, and let me defend myself,

Tribunal President: We understand; later in this Tribunal we will have that opportunity. Do you
have any questions concerning the Tribunal process?

Detainee: My only concern is when you are talking about the classified documents, because I
don’t understand what you could possibly have against me.

Tribunal President: It might be helpful if I give you a definition of a classified document.

Detainee: I understand the definition, but ’m just wondering if and how you’re going to use
those materials to place charges against me.

Tribunal President: The Unclassified Summary of Evidence you’ve been read is based on a
number of things. Some of that information may be classified; and as you know, the classified
definition means information we cannot release to you, because it may damage our country. If
you remember the promise we took of what we would do here today; we have not seen any of
your information. We promise to review everything that is given to us, and consider your
classification as an enemy combatant. Recognize that this is not a criminal or court proceeding;
this is an administrative review to determine if the government has properly classified you as an
enemy combatant. The members here are not intelligence officers or security officers [the
translator was having difficulty explaining this point, so the Tribunal President re-worded this
statement]; we are not combat, fighters or intelligence officers, so we are independent in
reviewing all this information to determine if the classification was done properly. I know you
may be a little concemed about the classified information and what it contains. Your Personal
Representative has access to the classified information.

Detainee: But he (Personal Representative) didn’t see it yet?

Tribunal President: The Personal Representative has seen the classified information; later, ina
closed session, we may be provided classified information. The Personal Representative’s
responsibility is to identify to the Tribunal any information in that classified information that
would show that you have not been classified properly. 1hope that explains the procedures, and
why we are going through this process. I would like to proceed with more information, and at
any time, if you have any other questions about what we’re doing and why, you may ask.

UNCLASSIFIED//FOUO ISN# 556
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The Tribunal President then requested the Detainee Election Form (Exhibit D-A). The
Detainee inquired about the nature and contents of the form; the Personal Representative and
the Tribunal President explained that the form indicated that the Detainee had requested to
participate in the proceedings, and wished to make a statement. The Tribunal President
confirmed the Detainee understood the nature and contents of the form.

The Recorder submitted Exhibits R-1 (Unclassified Summary of Evidence), and Exhibits R-2

through R-3 to the Tribunal. Copies had previously been provided to the Personal
Representative.

The Recorder read in full the Unclassified Summary of Evidence to the Tribunal. The
Tribunal President addressed the Detainee to explain that this evidence was identical to
information he was provided previously by his Personal Representative, and that he
understood why it was being presented at this time.

The Tribunal President then addressed the Detainee Election Form (Exhibit D-A), to explain
in further detail its contents to the Detainee. The Tribunal President also confirmed the
identity of the two Witnesses requested by the Detainee.

Tribunal President: As the Personal Representative has informed you, I determined these
Witnmesses would provide relevant testimony to this Tribunal. I directed the United States
government contact these individuals through the Pakistan government. The Pakistan
government was contacted on or about the 26" of November. As of today, the government of
Pakistan has not responded to our request. This has been a reasonable amount of time for the
government to respond. Without the cooperation of that government, the United States
government is.unable to contact the Witnesses to obtain testimony. I make the ruling, at this
time, that I am forced to find these Witnesses are not reasonably available. That addresses your
request for Witnesses, and I am sorry that we are not able to provide your Witnesses today.

The Tribunal President confirmed the Detainee still wished to make a statement, and could do
so with the assistance of his Personal Representative; the Tribunal President then asked if the
Detainee wished to be administered the Muslim oath.

Detainee: I am actually ready to give my statements either way.

Tribunal President: The oath is your choice; it is a promise to tell the truth. We do not require
an oath; it is your choice.

Detainee: I'm going to tell the truth whether under oath, or not under oath. Still, it’s up to you.

Tribunal President: It is your choice. From what I understand, you said you would tell the truth,
and that is fine with us.

Detainee: I’'m actually promising I'll be telling only the truth.

UNCLASSIFIED//FOUO ISN# 556
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Tribunal President: That is fine with us; you may proceed. You are free to tell us anything about
this information at all; we are not interrogators, so this is your first opportunity, maybe, to
present information to the United States government.

The President determined that the Detainee had made a personal oath and considered his
testimony would be considered sworn. With the assistance of the Personal Representative, the
Detainee addressed the allegations.

3-1. When arrested by Pakistani authorities, the Detainee had a falsified Turkish passport that
he had purchased from a Turk.

Detainee: First of all, the reason why I ended up having this passport, was because, as you
know, there was a war in Afghanistan for the past 28 years. Afghani people didn’t have many
occupations, and even in Pakistan, could not find a decent job there. As you know, there’s been
war for so many years, and the people were never able to do something; they only knew how to
fight. Even if they wanted a decent job, or join the government, it was impossible. That’s the
reason a lot of Afghanis had to leave the country for Pakistan. In order to provide food for the
family, as the head of the family, I had to find something to do. Of course, a decent person
cannot commit crimes or steal, so everyone wants a decent job. There are too many refugees
coming from Afghanistan, so Pakistan never supported them, and gave them a hard time; they
were actually pushing people to bribe them. It’s very hard to find a job over there, so if you find
a decent job, at least for one day, you can get 80 rupees. Eighty rupees is not much money, just
to support yourself, you still have to have a place to live, so it’s preity much nothing even for just
one person. Eighty rupees, is about one and a half dollars, so it’s nothing. It’s not possible to
support the whole family with that type of money. Since this money is not enough, we were
living in something like a cave, or shelter, not even a house; we are very poor since we're not
making enough money. You wonder how a human being can live this kind of lifestyle; it’s very
emotional [-ly difficult]. That’s the reason most people look for something different, so they
sometimes go and borrow money from somebody. That’s the reason the people try to go
somewhere, like Russia or Turkey, to make a better living and provide for their families. After
the first time I was captured, I told them my story and they released me. After that, I went to
Mousad, and he said he would help me out. He actually promised, after I told my story, to help
me go to whatever foreign country [ wanted to, and would provide everything I needed for that
matter. He personally didn’t know what [ needed, so he brought somebody else to his house and
found out how much money I needed to go to a foreign country. I heard there are people [who
are] somehow able to go to foreign countries, and I needed to know what it took to coordinate all
that. While I was in Afghanistan, I had never used or even held a passport. Mousad’s friend told
me he could make me a passport; he asked me which country I wanted to go. When I was a little
boy, I went to Turkey, so I told him that’s where I wanted to go. Back then, my father was living
in Turkey and had several friends there. I stayed there for about two and a half years, and came
back; the conditions weren’t that good in Turkey. When I was in Turkey, my father wanted me
to get an education, but it didn’t happen that way, and I had to go back to Afghanistan; it didn’t
happen the way my father wanted. In Turkey, I was living at my father’s friend’s house. [My
father’s friend’s name was Hiatollat, and his friend was Mohoud also. 1 stayed in their house for
two and a half to three years. When Mousad’s friend told me it would be hard to find a job if
you don’t know anyone; I told himn that my father’s friend Hiatollat and Mohoud were there, and
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could help me to find a job. Since to go there you have to spend lots of money, you have to
borrow money just to start some kind of job. If you’re not able to get your business going, you
have to come back even more in debt. I talked to him on the phone, and asked if he would be
able to help me out; he said we’d be able to help you, so just come over. I got confirmation from
my father’s friend [that] he’d help me out, so I told Mousad’s friend to prepare the papers to help
me go there. The Uzbek and Turkish language are close to each other, so you can understand
each other; if you have a passport you can go there, and you can understand [the language].

Tribunal President: I think we fully understand how yoﬁ obtained the passport now; is there
anything else you’d like to tell us on that point?

Detainee: I just want to add that while I was in the process of getting the passport, 1 was in their
house, and the Pakistani authorities came there to arrest Masoud’s friend at that moment. Since I
was there, they just took me along with him.

Tribunal President: I understand.

Detainee: At that moment, I had that ID card of Jamiat Al Islamiya. It’s not the name of the
madrassas like it says here on the allegation; it’s like an Islamic university ID card.

Tribunal President: OK.

Personal Representative: (addressing the Detainee) Do you want me to go to allegation # 4,
about the Jamiat Al Islamiya identification card?

Detainee: No; I just want to let you know it’s not just the first point I'm talking about. I just
want to let you know they were [also] making a false ID for me for that university.

The Personal Representative then read allegation # 2, but was interrupted by the Detainee.
Detainee: Does that mean we're done with the first point?
Personal Representative: Unless there’s something else you’d like to add?

Detainee: Again, I just wanted to let you know that at that point {when I was arrested], I had that
ID card.

Tribunal President: Are you ready to move to the next point?
Detainee: Was I able to convince you with the first point? Is that enough?
Tribunal President: We may have some questions later, and we’d like to get through all your

testimony first, so we can organize our questions. That’s why we’re taking notes, so please
proceed with the second point.
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3-2. The Detainee attended a “physical fitness” camp in Jalalabad, Afghanistan for six months.

Detainee: One interrogator asked me about being pretty physically fit, and they asked me if I
ever did any sports activities. At that time, I told thern that in Peshawar, Pakistan, they had a
gym, and [ went there for five or six months to keep myself in shape. My understanding is that
this is just a mistranslation, and I don’t know how they got Jalalabad from this. T didn’t go to

Jalalabad for this specific reason. The truth of this is that I was in Peshawar attending a gym for
five or six months.

Personal Representative: And I have in my notes that this was about five years ago?

Detainee: Yes, that’s about right, because I've been here about three years, and it was about two
years before that.

3-3. The Detainee was at the Khana Gulam Bacha guesthouse on the Taliban front lines in
Kabul, Afghanistan in late 1999 and early 2000.

Detainee: Like I have told you before, I have never heard of this place, I don’t know of this
place, and I was never associated with the Taliban, Like I told you before, this was never
mentioned in any of my interrogations, so I don’t know where this is coming from. I never
stayed even one month in any kind of guesthouse; not even for a month when I was living in
Kabul. Any person with responsibility for a family wouldn’t just stay in a guesthouse for a
month. From Peshawar, we were going through Jalalabad to Kabul; that was our route. At that
time, when we got to Kabul, if you can find a car, you can continue by road to Maazar-e-Sharif,
but we didn’t, so we had to stay overnight somewhere. Even if you have transportation, no one
travels at night because it’s dangerous; everyone travels during the daytime. For that reason,
people will just find some kind of guesthouse or someplace to eat and stop for the night. After
spending the night, after moming prayers and breakfast, you try to continue traveling to Maazar-
e-Sharif. You also don’t just stay in any place, because it is dangerous; there’s all kinds of
people around when you’re sleeping, and they might steal whatever belongings you have. You
don’t usually think about who this place might belong to, Taliban or anyone else, you just stay
there overnight, take a rest, and continue your travels in the morning. There’s so many
nationalities in Afghanistan, so you just try to find a nice, decent place to stay overnight. If you
stay at someplace, you don’t know if it belongs to the Taliban or other different kinds of people.
Again, that place I went I didn’t know who it belonged to; it was close to the road, and we had to
stay there overnight, and continue in the morning.

Tribunal President: I think that’s very complete; thank you.

Detainee: Yes; that’s it.
3-4. The Detainee stated he had a Jamiat Al Islamiya identification card.

Detainee: Before I had a passport, I had never had that ID or that kind of document. The person
who made the ID said it would be hard to go around without any other documentation, and that
the police would give me 2 hard time, stop me on the street, take everything you have, and won’t
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let you go. He told me that there was an Islamic university in Turkey with lots of students; if
you have that ID and show it to the police, they will et you go and not give you a hard time.

. That was the reason I agreed to have that ID, so it would be easier for me to get around Turkey.
If you want to find out if I’m speaking the truth, you can actually request this from that Islamic
university, and you would find out my ID was false, and I never went there. If you show them a

picture, they will tell you I am not a student over there; that’s pretty much it.

3-5. Jamiat Al Islamiya is designated as a non-governmental organization that supports
terrorist activities.

Detainee: The reason you put this item is just because you found the ID of that university, but
since I never studied over there, I guess that proves this is not related to me.

Personal Representative: What was the name of the university?

Detainee: You can call it Islamiya Jamiat, but it’s kind of connected to a big, huge [inaudible] in
Islamabad, and it’s the one [ saw.

3-6. The Detainee was arrested in Islamabad, Pakistan by Pakistani authorities while living in a
house used by Arabs, and was later turned over to U.S. custody.

Detainee: I just want to ask you how was I related to the owner of that house? The madrassas
where 1 was studying had a huge library, and I used to go there. That library was open for the
public, and everyone wanting to seek knowledge and read books; it had places to sit. At that
time, I actually met Mousad, and you know when you are in a foreign place, you want to talk to
somebody who speaks your language, and that’s how we started to know each other. That
person introduced himself to me as Turkish, because he lived a long time in Turkey. 'We used to
talk a lot, and we connected, and we started a friendship. 1 told him that I am an Uzbek from
Afghanistan, and we had conversation with a little Turkish and a little bit Uzbek. He told me
how he came to Pakistan, and that he had a family here, and had relatives here. He went there
because he had an injury on his leg. He told me he used to live in Afghanistan, and had a
problem with his leg, and while he was in Turkey, he heard the only cure was in Pakistan, and
the place they had the cure was in Peshawar. That’s how we became friends; he told me his
story and I told mine. He was always calling for me at the madrassas so we could talk. One time
he actually invited me to his house; I went and was a guest at his house. We ate together and had
a very good time. [ had been to his house several times for conversation and food, and never saw
anything suspicious; he had his family and a nurse and his own kids. He seemed like a very
normal person. At some point he had to move from Islamabad; when he moved, I never visited
him, One time he called from his house to the madrassas asking for me, and at that time, he gave
me his telephone number. Previously in Peshawar I had been captured, but released after that.
The Pakistani government actually captured me. At one point, I was at a friend’s house, he was
a Turk man in Pakistan; when I was in his house, they came to get him. There were three people
in the house; me, a person named Imatubbha (ph), and a third person; I forgot his name. It was
midnight when they came and captured us. When they captured us they put us in jail, and asked
lots of questions and interrogated us. We gave them all the information they needed. The
second person, I just remembered, was named Abdul Bakhid (ph). When they asked questions,
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they were trying to find out if I was telling the truth; they went around comparing stories to see if
I'was lying. After they got all the information I knew, they compared it, and I’d been in jail 28
days; one of your representatives was there, and I spoke to him. He got some information from
me, too. After they found out and were convinced I was telling the truth, they released me after
that 28 days in jail. After that, I contacted Mousad, and told him what happened. He told me to
come over, see the place he lives, and we would talk about these issues. I called him and told
him [ was coming, and I confirmed his address and e verything. I took a bus to Islamabad, and he
picked me up at the bus stop and took me to his home. At his house, I told him everything, and
now we are coming back to the first item, about the passport. His friend explained to me what it
takes and how much money for his service to get the passport. When he got all that, he went
back to Peshawar to prepare all that. It was around the 10% day after Ramadan, and I went home
to talk to my father about this and my family and friends [too]. After I got everything and all the
money | needed for the passport, X went back to Islamabad to Mousad’s house. Before I went to
Islamabad to discuss this issue, I actually had to call to Turkey and ask to make sure my father’s
friend was able to help me first. After getting permission from my parents and confirming my
father’s friend would help me in Turkey, 1 went back to Islamabad. Afier everything was ready |
went to Islamabad. I went to Mousad’s house, and tatked to his friend and gave him all the
money he requested; he said it would take some time, so I stayed there about three days. At that
point, when everything was ready on the third day, there were still papers I needed to leave
Pakistan, a visa, to get permission to leave. I still didn’t have that paper yet. We had almost
everything ready, and it was at that time that the Pakistani government came in. Of course, when
traveling, you have to have extra clothes, and when they came, I had suitcases with everything I
needed, and they saw that. They took all of us to jail, and whatever I told you now, 1 told them,
too. Mousad pretty much told them everything I told them. Before I was captured, I always
thought the other guy was Turkish, so I told them this; they told me no, he’s not Turkish, he’s
Arab. While I was in Mousad’s house, I only knew the person doing my passport, and his name
was Abdul Latif; I didn’t see anybody else while I was living in his house. I just knew Mousad
as a normal person, and I saw nothing suspicious except Latif visiting the house; he just lived
with his family and was doing normal things. Obviously, I didn’t even possibly think he was
Arab; I though he was nothing else but Turkish. After the first time I was captured, I was
interrogated; they compared all I said and then released me when they learned it was all true.
They asked me a lot of questions, and they asked if I knew of conflicts in the mountains with
Arabs; that was the first I heard of this. Thank God I was held in jail at that time; otherwise, 1
might have even more evidence here, too. | am an innocent person that’s been held here 3 years
in these conditions; I don’t think any one of you could make it even a month here. I've been
here three years, and I have lots of problems I’ve never had before, that happened here; I wonder
if any one of you could make it even one or two days in my condition here. I believe that none
of you could be away from your family that long, and there won’t be a home to come back to.

Tribunal President: I’d like to get back to the hearing, and ask some questions if you’re done
with your statement.

Detainee: OK.
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Tribunal Member Questions to Detai
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You said that the name on the ID card was not yours; what was the name on the ID card?

Whatever the name I had on the passport, was the same as the name on the ID card; right
now, I don’t honestly remember that.

Does the name Jamiat al-Ta’awun al-Islamiyya sound familiar?
The name was Islamiya Jamiat university.

Have you ever heard of this other group?
I never heard of it.

What was Mousad’s full name?
I knew it was Mousad; I never heard any other name.

He never told you any name other than Mousad?
I knew he had a little son, named Abu Hamsa (ph). He also had a daughter, but at this
moment, | don’t remember her name.

Earlier you said you’d traveled from Peshawar through Jalalabad, through Kabul towards
Maazar-E-Sharif; I understand that must be a long journey, and you would have to stay at a
guesthouse. I would like to know why you were traveling to Maazar-E-Sharif; was that
where your family’s from, friends, or a part of work? I would like to know more.

: My previous place to live was Baglon; it was actually close to Maazar-E-Sharif. There is

another place named Samangon (ph), and you must go through that province. After that,
there is Maazar-E-Sharif, after that, there is Shebergen, and after that there is the place my
family was.

So you used to live there?

: Actually the place I used to live was Totukolat (ph). Iused to live there and travel there, and

that was the place I grew up.

When was the last time you were there?

After | had been released after my first capture, I actually went there to discuss that issue
with my parents and friends over there. I went back to my parent’s house, and I got their
approval, and collected about $300 from them; I then went back to Peshawar to see Abdul
Bakhid for $700. After I had $1000, so [ went back to Islamabad.

The Tribunal President confirmed no other Tribunal Members had additional questions or

information to present. The Tribunal President thanked the Detainee for his testimony and
participation,

The Tribunal President explained the remainder of the Tribunal process, and adjourned the
open session.
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AUTHENTICATION

[ certify the material contained in this transeript is a true and accurate summary of the testimony
iven during the proceedings.
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Summarized Sworn Detainee Statement

The Tribunal President read the hearing instructions to the detainee. The detainee
confirmed that he understood the process and had no questions.

The Recorder presented Exhibits R-2 and R-3 into evidence and gave a brief
description of the contents of the Unclassified Summary of Evidence (Exhibit R-1).

The Recorder confirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidence.

The Detainee took a Muslim oath of his own electing not to take one provided by the
Tribunal,

The Personal Representative stated to the Tribunal President the detainee had asked
that he present his list of questions that the detainee kad written for his witness as
evidence, the President agreed. Then, the Personal Representative commented on the
evidence, submitted as Exhibit D-B. Next the Personal Representative read the
accusations to the detainee so that he could respond. The allegations appear in italics,
below the detainee’s statement.

Detainee: I want the tribunal to read the statement first; then I will make a statement
from my notes that I have prepared.

Tribunal President: Would you like to start with the unclassified summary of evidence?
Detainee:. I would like to start with my background and then answer the accusations.

Detainee: First of all I would like to thank the United States of America on how they
have treated us as enemy combatants and how they respect our religion. Especially when
it was time for prayer; we could pray at any time of the day and prayer rugs were given to
us as well. We would like to thank them for allowing us to fast and bring us meals when
the sun has set during the month of Ramadan. I like to thank the government for
allowing us to write home and to receive letters, especially the involvement of the Red
Cross. Thank you for not abusing us by mentally and physically; the guards have been
kind and respectful to us at all times. Thank you for the fitness equipment that you have
made available. This tribunal process shows the government of the United States is
interested in the truth and will punish those who are bad and will release those of us who
arc innocent. Finally I like to thank the government for everyone in this tribunal here
today. I wrote down notes so that I didn’t forget anything. Now I would like to give you
a brief summary about myself.

My name is Usama Hassan Ahmend Abu Kabir. I am 34 years old; of Jordanian
citizenship. Iam married and have four children, and both of my parents are still alive. I
have three younger brothers and six younger sisters, who all are married. I have achieved
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my education until high school. I have served the Jordanian military for one and a half
years.

The job I had in the military was all administration work; I worked for the division of the
attormey general. My record in the mllltary was very good and they never took any pay
from me for any reason. My occupation is a driver, taxi, car, truck. Ihave done this
since 1986. 1 worked most of my life in that field. Ihave had other occupations as well.
[ learned to speak English working at a videocassette store. The last job I had was selling
women’s clothing; gloves, socks, veils, with my wife in my house. I have never had a
criminal record or committed a felony in my country and I have never been in jail. I have
had a moving violation in my vehicle, which only happened once. My record in the
Jordanian system is very clean. I have never belonged to any terrorist party, Jihad group
or any group that the government didn’t approved of. My activities within the
government were very professional. I even printed some papers that prove the real Shia
religion. [am telling you all these things since I know you could confirm all this
information. Since I have been here I have cooperated with the interrogators; I have
never demeaned any soldier; I have not said or done anything to any one here whether it
was orally or by action.

3.(1.) The detainee, who claims Jordanian citizenship, traveled to Pakistan in October
2001 to preach and to pamclpate in a conference for the Jama' at al Tablighi
organization.

Detainee: Iam really a Jordanian citizen; I’'m not making it up as I told you a little while
ago. The Jordanian group identified me here at Guantanamo Bay. The Jordanian
government sent me a color copy of my passport and supporting documents to me
attaining my visa legally. That happened the first week of my detention in Kabul. I went
to the Pakistani Embassy in Jordan to get some legal papers to do business in Pakistan.

In regards to my participation in Jama at al Tablighi it was only meant to hear all the
scientists in that field, and to hear the news from around the world.

3.(2.) The detainee is an admitted member of Jama’ at al Tablighi.

Detainee: [ am a member of Jama at al Tablighi. I have been a member for two years,
since I left to Pakistan, It is an Islamic organization, it’s not political, and it is only
religion. It is not Jihad, it is not for charity purposes, it’s only social with peace. It calls
for all people to do good. One of its goals is to get close to God, and to really spiritual.
You are supposed to be respectful and have mercy on others and to get ready for the day
of passion. One of its principals is to never get involved with politics, problems or be
part of a bad society. This is why Jama at al Tablighi is authorized to preach in all the
different countries.

3.(3.) Jama’ at al Tablighi, a Pakistan based Islamic missionary organization is being
used as a cover to mask travel and activities of terrorists including members of al Qaida.
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petainee: If you mean by saying this you are accusing the Jama at al Tablighi itself, this
15 & wrong and false. The purpose of Jama at al Tablighi is noble and is welcomed all
over the world. It has never invited, encouraged, participated in a violent situation. They
are very careful so they are not persuaded, by any group, so they will not ruin the basic
principals of their goals. You need to have special permission and proper paperwork in
order to travel and preach for Jama at al Tablighi; and they also have a special stamp they
will put in your visa if you are traveling using Jama at al Tablighi. I wasn’t using Jama at
al Tablighi to travel to Afghanistan I went there using my business visa. Some people
will use Jama at al Tablighi as a cover-up to get into other countries and again in my case
I 'was using my business visa. Ihad intentions to travel through Jama at al Tablighi
before September 11. I have asked the Jordanian government for a copy of my visa or
just proof of my passport. The response was negative from your side at this time.

3.(4.) The detainee stated he traveled to Afghanistan in November 2001.

Detainee: True.

3.(3.) The detainee stated that after his arrival in Pakistan, he responded to a fatwa that
encouraged him to travel to Afghanistan in order to join the Jihad.

Detainee: I traveled to Afghanistan to help the Afghani people. They were exposed to a
lot of murdering and injustice. I went to help the government of Taliban. The Northern
Alliance and the groups of Massoud attacked them. By me helping them, this is in
compliance with fatwa. These are the rules of fatwa. I haven’t done anything, not
military, not civil, not as an interrogator, and I never even carried a weapon. Inever met
anyone from Taliban, al Qaida or any other kind of group. After my arrival in
Afghanistan, it was two days later when the city of Kabul was captured; then I fled to the
mountains; and I went back to the city of Jalalabad by taxi. I was then captured from a
group of Mossoud’s on my way to Jalalabad. My intentions were to meet with Jihad but 1
didn’t meet with any of them. I would like to point out something very important. I
spend almost a month in Karachi and I had no intention to be on Jihad. AllIdid was
preach to the people; then my intentions changed from preaching to join Jihad. The
media showed the misery and the poverty of the people and it was being said on the radio
as well. The second reason for changing from preaching to Jihad; the emotion and the
excitement from the Afghani people at the demonstration in the road. They all were
holding up signs, had writing on t-shirts; it was their love that I had seen, 1 can explain it
to you, but you won’t understand how it felt that day. Most of the town talk was about
the Afghan matter, so that was when [ decided to want to be with the Jihad and the
Taliban. That was a social gesturc in general. The third thing was the biggest scientist of
fatwa (the detainee gives examples of the 5 principles of fatwa’s service). I think that
most of the Arab people that are here at Guantanamo that are from Jama at al Tablighi;
they were probably preaching in Pakistan or they were waiting for a conference. I think
waiting around they might have changed their decision, the same as I. Jama at al
Tablighi is not a terrorist group or organization but a few members could have just been
influenced like me.

1SN#651
Enclosure (3)

Page 3 of 9
603786




UNCLASSIFIED/FOUO

3(6.) While in Pakistan, the detainee became a close associate of a member of the
Jema'ah Islamiyah organization.

Detainee: This is a false accusation, period. There is no relationship between him and I
what so ever. Only that we really entered into Afghanistan together. God is my witness
for this. If you can prove otherwise, I will accept it from the United States government.
You then you can give me the most severe punishment. How can we bave a relationship
when we don’t know one another? How could we have a relationship if we have only
know one another for three days? Another thing I didn’t know: he was a member of
Islamic organization? He never mentioned it. He never told me about his personal life.
He did mention a few things about his work. He was a decorative designer and he owned
a house and car, he was married and had children, and that he was in his thirtys. I am not
sure. His father was deceased; brother was executed for drug involvement. His family
gave him money to go help the needy. He has never spoken about any group
involvement to me. The reason why I met him was by a coincidence; the reason for the
acquaintance was I was dressed in the Arabic traditional gown and he was in his Asian
like outfit and his small tight eyes made him stand out. The two of us were distinguished
among the rest of the people in the mosque. In the mosque there were only Pakistanis in
traditional gowns.

Tribunal President: What was the name of the guy you said you met?
Detainee: His name was Muhammad Islam.

Detainee: We introduced ourselves and later on I told him that I read in the fatwa and I
wanted to enter in Afghanistan. So I can do what I can to help them, he stated he wanted
to do the same. He also read the fatwa, and wanted to help them financially. So we
agreed to enter into Afghanistan together. That is the main reason we were together. We
had no other motive whatsoever, we had no previous relationship. We did stay in
Karachi together at a mosque for two days on the way to Kabul before it was captured,
and seven days in the mountain on the way to Jalalabad. Then we were captured there
together. We stayed in the same prison for four and a half months together. It was in
Kabul, and we were in the same room for two months. That is when I found out about
the information I just told you. He never did mention these groups; I am astonished how
they accused me of such a thing. In Guantanamo Bay, no one asked me about this, This
is proof interrogators don't believe this. If they really believed so, they would have asked
me so many times like they did with Jama at al Tablighi. The interrogators talked with
me about seven times, and with Mohammad Islam over fifty times. That should prove
my innocence with him. He is in a different place than here at Guantanamo Bay. That is
why I asked for his testimony as my witness. I was asked to write down some questions
that I would like to ask him, as I told you earlier when I first stated. If I didn’t believe I
was innocent, I would have not even bothered to write any questions down or asked him
to be my witness.
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3.(7.) Jema'ah Islamiyah is a Southeast Asian terrorist network with links to al Qaida.

Detainee: This kind of talk doesn’t mean anything to me. Ihave nothing to do with
them; I have no relationship with them. I didn’t even know their existence in this
country. Iwas informed by my Personal Representative some of the information was that
they were involved with some explosive activity in 2002; and they tried to attack the
Israeli, British and American Embassy. That is why I would like to reassure you I have

nothing to do with that group or any other member of Jema’ah Islamiyah. I am a member
of Jama at al Tablighi.

3.(8.) After traveling to Afghanistan, the detainee fled the city of Kabul and was captured
near Jalalabad, Afghanistan by the Masoudy (troops of the Northern Alliance).

Detainee: Yes, I was on my way to go back to Pakistan, then to Jordan. When the
government of the Taliban was captured, there was no need for me to be there.

Detainee: My last statement, I would like to go back to how you identify me as an enemy
combatant. I would like my Personal Representative to read the definition.

Personal Representative: An enemy combatant has been defined as “an individual who
was part of or supporting the Taliban or al Qaida forces, or associated forces that are
engaged in hostilities against the United States or it coalition partners. This includes any
person who committed a belligerent act or has directly supported hostilities in aid of
enemy armed forces.”

Detainee: According to this identification, I assure you that, while I am still under oath, 1
never supported any side whether it was al Qaida or Taliban; not any kind of support
physical or financial. I never was, not for one moment, for the Taliban or al Qaida. I
have never done any belligerent act against the United States or it’s allies. I will never do
anything in the future against them. I never gave them any support nor was a part of their 7
group, I assure you that this definition doesn’t apply to me at all. According to what I

stated to you about all these points, I would wish that the tribunal work together to prove
my innocence and give me a fair trial with all the facts, and expedite my file to send me
home to my wife, kids and family. I have been here three years and I am telling you the
truth. 1have been cooperative. I have been in my white gown for more than a year.

Tribunal President: Does that conclude your statement?

Detainee: I have one more thing I would like to say. When I was in Kabul prison, I said
things I never intended to say. It was only after all the physical abuse and the suffering
that I had to endure. They think that all Arabs came with one intention to fight. With all
my points that I have stated these things I didn’t intend to say. One is the Northern
Alliance were right on the spot by fighting with Taliban. Actually, I think against that.
Another point: the General Akmed sha Massou is a very decent man. As a matter of fact,
he is 2 bad man. I just said that to satisfy them. I didn’t go to Afghanistan to fight the
Massoud Jardin, I only came to fight Americans and the truth is against that.
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[ learned that some of the detainee’s were excused they were al Qaida because they wore
Casio watches. When in fact, I have a Casio watch, due to the fact they are inexpensive
and they last a long time. Ilike my watch because it is durable. It had a calculator and
was waterproof, and before prayers we have to wash up all the way to my elbows. 1
made a statement to a soldier when I was on my way back from interrogation. I told him
that if the authorities knew about you they would think you are al Qaida because you
have a Casio watch, He replied it was ridiculous. One of the detainees with me read my
letter to one witness. The witness was accused that he was from one of the Islamic
groups. Lastly, during one of my interrogations, they asked me about Osama Bin Laden.
I stated in all sincerity about him. I didn’t know he was responsible for the acts on
September 11. I stated he was a good man, a symbol of Islam, he fought against the
Russians and he gave up the nice life and he lives simple. I only saw him on the
television. Itold the interrogators that he had nothing to do with September 11. 1 would
appreciate if you would look at this; understand I was talking in a simple manner. It was
impossible that ] knew he was responsible for the attack. 1 would not defend a man if I
knew he was responsible for those actions. I think that this terrorist act is not a Muslim’s
beliefs; I don’t know how he could do this. Our religion forbids us from killing,
threatening or attacking any other nation.

The Personal Representative and the Recorder had no further questions.

Tribunal Members’ questions

Q.

What do you think about Osama Bin Laden now that you know he was responsible

for the attacks on 9-11?

A.

o PO PO PO PO PO

After it has been confirmed, this is forbidden and this was a terrorist act.

When you left for Afghanistan did you know if any of the bombing started yet?
Can you clarify this please?

When you first went to Afghanistan, you went to Kabul first correct?
Yes.

Had the U.S. bombing started yet?
Yes.

Did you know about that before you went to Kabul or when you arrived?
Before I went to Afghanistan.

When you were in the Jordanian Army, did you receive any weapons training?
Yes.

What training did you receive?
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A. We trained for 60 days, mainly athletic and marching. We got trained on M-16 Rifle;
we shot about 30 rounds, 20 single shot and 10 automatic. We got training on the M-1;
we got 10 rounds with that. We got troop training as well.

Q. Who paid for your trip to Afghanistan?
A. Myself.

Q. When you went to Afghanistan, what aid did you want to provide?

A. Treally didn’t know the whole situation, my qualification was I could drive a car or
use a weapon.

Q. With regards to using a weapon, you had no intentions of using a weapon against the
United States?

A. This is forbidden, it is impossible, the groups that existed were Masoudy’s and there
were no Americans there,

Q. Did you say you went to Kabul with the purpose of fighting the Northern alliance?
A. Yes.

Q. You knew the United States was working with the Northern Alliance?

A. The fact that the United States was, I didn’t know that at all. All I knew was
Northern alliance was there to control Afghanistan. My help was to prevent them from
controlling Afghanistan and to help the Afghani people. Especially the government of
Afghanistan after all the crimes and attacks in the streets; as far as I understood the attack
from the United States were against al Qaida. I thought that was retaliation from the
United States from 9-11. I had no idea that the United States was the allies of the
Northern Alliance. I did know the United States asked the neighboring countries of

Afghanistan.

Q. What was your business in Karachi?

A. 1had a business visa to get into Karachi, it is easy access to get. I didn’t really work
in the business field. Idid practice preaching for one month.

Tribunal President’s guestions.

Q. You got the business visa because it was easier, but it was your intention to work with
Jama at al Tablighi?

A. Yes, it is easier.

Q. Why didn’t you try to get a visa to work with Jama at al Tablighi?

A. T have only been with them for two years first of all, and they have rules and
conditions. I am not qualified for all these conditions. If I were to apply through Jama at
al Tablighi I would not have had the chance to go.

Q. What is the qualification? How much time do you have to work with them?
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A. Ishould be well known, and I am not. I should be well known within Jama at al
Tablighi. I will be responsible to do all the daily work in Jama at al Tablighi. One of the
rules is | am supposed to live outside the city to preach for three days every month. I had
been outside of my own town for 40 days. If all the rules applied they would take it to the
center of the administration board for review. I will have to provide all my expenses.

I didn’t have the experience to succeed.

Q. How long did you stay in Afghanistan? I know you stayed in Kabul for 2 days and is
that when the bombing started? And is that why you had to leave?

A. The bombing started before I got there. It took 2 days to get to Khost then Kabul.
Once I reached Kabul I stayed for 2 days. Then I went to the mountains.

You were only in Afghanistan for approximately 4 days?
Three days. One of the days was traveling.

Then you indicated earlier you did fight against the Northern Alliance?
If you are saying this, there is a misunderstanding.

I got the impression that you did or wanted to fight against the Northern Alliance?
I had the intentions, but I didn’t do anything.

Sl SR SR S

Tribunal Member: He stated there was such a short amount of time that he didn’t have the
ability to do so.

Tribunal President: Ok.

Q. Where did you stay while you were in Kabul?

A. While I was in Karachi, I asked the Pakistani people how to get to Afghanistan and
say you cannot go to Afghanistan since they will not allow anyone to get through. I
asked well how can | go, they said you can go the illegal way if you get a guide. Ilooked
for a guide to take me there. I stayed in his house in Kabul.

Q. Was it your intention to go to Kabul? Did you just want to go to any place in
Afghanistan?

A. It was not my intention to go to Kabul. My intention was to go to any place in
Afghanistan to help.

Tribunal President: Is there any other statement you wanted to make.

Detainee: I wanted to ask, the paper I gave you, will it help my case? Since there was no
response from the Jordanian government, so what do you think of the paper I gave you.
Will it belp my case?

Tribunal President: This tribunal took an oath to consider all the information that we
received. That includes your statements, the government’s allegations, and all the
information that is classified and your responses to the allegations. It is not going to
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affect you that the Jordanian government didn’t respond in time. We will consider the

fact that you requested the information. We don’t consider the lack of response to be a
negative response.

The Tribunal President confirms that the detainee had no further evidence or
witnesses to present to the Tribunal. The Tribunal President explains the remainder of
the Tribunal process to the detainee and adjourns the Tribunal.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, United States Army
Tribunal President
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Summarized Sworn Detainee Statement

The Detainee was administered the Muslim oath.

First I want to thank all of the Tribunal Members for giving me a chance to defend
myself. It was important for me to show and prove the time period and how difficult it
was for me. [didn’t have much time. The things I had to prepare myself with are limited
ot not there at all. Iwill try, with all my might, to prove to you with logical evidence,
those accusations against me are not correct. There are things in there that are very
wrong. It is taken from a fictional story about me.

I have said this in Dostum’s prison from the beginning. Additionally, the dates of my
travel through Pakistan...

[Dostum’s people] made me write the story in prison that was not true. When 1 told them
the true story, I was tortured. I was forced to confess to the things they wanted me to say.
That’s what they wrote down and used against me.

I stayed with the same story, the untrue story in Kandahar, due to the torture on me and
others. Ialso received torture in Cuba. I feared being tortured again, all the kinds of
torture you could think of, like it was in the beginning.

A Saudi agent came, and I told him the whole truth, which makes me question why that
was not presented to you from the beginning. No one knows, and you don’t know this
because of all the accusations that were made against me.

I will try hard to prove my story to you if the Tribunal Members and Judges would like
me to,

1 will make a comment about my name. My name is Yusef Abdullah Saleh Al Rubesh,
R-U-B-E-S-H. [ left Saudi Arabia with my family, my mother, father, sisters and
brothers. Before I start telling you my story and how I got to Afghanistan, which led to
me being here in Guantanamo I need to tell you about my brother and his story, which
caused my travel.

One day, without telling anyone, my brother traveled to Afghanistan to join the jihad.
This was very difficult for the whole family. He left without his parents knowing where
he was traveling to. It was very difficult on my parents, who were very old and ill,

With time passing, my parents’ health started deteriorating and they were emotionally
tired. My father was diabetic and suffered from blood pressure. My mother had beart
problems. That affected me, my sisters and my brothers. We went through the same
suffering my parents were going through.
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Months passed by and I made a decision to travel to Afghanistan. This was through him
[my brother] calling us. I was able to find out where he was and the way to get to him

without my parents knowing. I wanted to try to meet him, to bring him back with me.
That is the door to my story.

I went there [Afghanistan]. 1traveled during the 6™ month of 2001, before 9/11/2001 and
the war. [I traveled] from Saudi Arabia, to Bahrain and later to Dubai. I then traveled to
Karachi, Pakistan and then to Quetta, Pakistan. All this travel was by air, It was local
travel and everything was official and lawful.

Later, I traveled from Quetta to Kandahar, Afghanistan and then to Kabul, Afghanistan.
All that travel was by land, going through checkpoints, through Kabul’s borders.

My rental car was stopped and searched. Through the searching, some un-allowed
substances were found on the driver. This led to his arrest. I haven’t seen the driver
since he was arrested.

Later, ] was asked some questions, which led to.... a lot of problems, happened because
they didn’t speak my language. They searched me and found tapes, smokes and at that
time I was shaved. Those reasons led to my arrest because, to them, they were crimes
and I should be punished for them.

I didn’t know Afghanistan was a religious extremist country. I was arrested and detained
in Kabul in a prison that was separated. [Interrogations] didn’t go well because of the
language differences.

One day I was taken to interrogation and there was a new face, a person who spoke
common Arabic. Itold him my story and my brother’s story and how I came to take him
[my brother] back home. He [interrogator] told me he would release and help me if my
story was true.

After a short period of time, he [interrogator] told me he got in contact with my brother.
My brother was on the front lines in Northern Afghanistan. He [interrogator] gave me an

~address and told me to go there. The address was a Taliban government building in
Konduz.

During that time, I spent 4-5 months in a Taliban prison. I traveled from Kabul to ,
Konduz by airplane, before the attack of Kabul and before the travel was stopped. When
I got to Konduz, I went to the address the interrogator gave me. I was told it wasn’t
possible for me to go to my brother because he was on the front lines and only soldiers
were allowed to go there [the front lines]. I was a civilian with no military training, and I
wasn’t part of them [Taliban] or their groups, or any group at all.

I was allowed to write letters to him [my brother] and send them to him on the front lines.
I stated I was his brother and I wanted to see him as soon as possible.
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One day I was surprised that my brother came, I'was also very surprised with what he
said to me. The front line was broken and they [fighters/defenders] were all released to
Konduz. This meant I was in a very difficult situation, and so was everyone else. I told
my brother what happened and that ] had come to take him back to our parents, but the
situation got more difficult, impossible.

Things got much worse in the city we were in. We were surrounded and not able to
leave, even if we wanted to. Konduz was now surrounded by the Northern Alliance.
There were constant air attacks. An agreement was made with the Northern Alliance and
the Taliban in Konduz. It was a promise that was recorded in the world news for people,

the defending forces, a promise the fighters could leave the area. The Northern Alliance
broke the promise.

It was time for us to get released, according to the agreement between them [Northern
Alliance and Taliban]. I was part of the first group of people to be exchanged between
them. My brother said we would go to Konduz through Mazar E Sharif, but we would
not enter Mazar E Sharif, we would go on the side and go to Balkh then Herat. In Herat
we would have to get vehicles and drive to Kandahar.

We left Konduz and were on the border of Mazar E Sharif. We entered and there was the
Northern Alliance and we were stuck in the middle.

There was a second agreement made. I don’t know if it was reported in the news or if it
was a secret. The fighters would have to give up their weapons, would be returned to
Balkh and they could get the weapons back in Balkh. I wasn’t one of the defenders; I
never had a weapon before.

American airplanes were flying over that neighborhood. We drove from that point to
Mazar E Sharif. We entered the castle of Jhangi (Qualijenki prison). I can explain what
happened on television if you would like. .

The Tribunal President stated the Detainee should tell us whatever he thinks...

At the castle of Jhangi, there was a place to detain our group. We were taken, searched,
handcuffed, seated and later the fighters, or defenders knew this was a deception because
they broke the agreement and we were now POW’s,

One person, a fighter, caused problems. The media was there also. Later, we were .
transferred to an underground building and stayed there for one night. The next morning,
we were taken out two by two. We were handcuffed and seated in a big field.

Everything was taken from us, even our clothes; we only had our underclothes on. We
sat there for about 2-3 hours. There was a demonstration and then the Northern Alliance
started shooting at us.
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The Detainees or POWs did not have any weapons. We were handcuffed when the

- shooting started. The only people who had weapons were the Northern Alliance, and
they were shooting at the detainees.

If I remained on the ground, sitting handcuffed, I would have got shot. I got shot and lost
consciousness and my brother was killed. He was handcuffed when he was killed.

I did not carry a weapon and I never carried a weapon in this incident or the incident
before.

At that time, there was more shooting and there was no resistance. There was shooting
from the other side. A lot of Detainees got killed. Later on, airplanes started shooting.
Finally, I found myself underground; I was unconscious when I was taken there.

After that, there was more suffering. I don’t know if you know about it.,.maybe you
don’t need to know, but if you want to know, I am ready to tell you.

The Tribunal President stated the Tribunal is interested in anything the Detainee feels
is important in their determination of his Enemy Combatant status.

Good, thank you very much, For that reason I am telling you, I never carried a weapon
and I did not belong to any group and did not get any training. I did not support any side,
group or organization. When this incident was over, we were transferred to Dostum.

In Dostum’s prison, they were interrogating me. I was tortured there because I told them
the truth, the truth I am telling you now. This truth, they did not agree with. They did
not think and they did not want...I was forced to say what they wanted me to say.

During all the meetings and investigations, I tried to clarify my story to them. Iam a
civilian and I don’t belong to the Taliban. I didn’t ever carry a weapon. I told them
[Dostum] the Taliban government detained me, I bad just been released from the Taliban
prison and I was not fighting against them.

They [Dostum] did not like that and started torturing me in every way possible. Every
time I told the truth, they tortured me to the point I was convinced they wouldn’t stop
until I told them what they wanted to hear.

At that time, it was clear to me that I should use my dead brother’s story, the one he told
me before we met in Konduz. During this time, they agreed on that story and they
stopped torturing me. Later, they wrote that story and forced me to swear on it.

During that time, I had to use the fake story to stop the torture and the pain they were
forcing on me. My health was getting worse and worse. I was later given to the
American forces and was transferred, in a very bad way, to the prison in Kandahar.

ISN# 109
Enclosure (3)
Page 4 of 14
UNCLASSIFIED//FQUO

003796




UNCLASSIFIED//FOUQ

The treatment was the same as before. The torture remained the same. I am ready to tell

you, but | feel bad telling you, the treatment by the Americans was not as good as it was
with the Northern Alliance.

This is my story, the truth. I tried very hard 1o clarify it to you. I will tell some things to
make you pay attention to some points. Today I told you the truth. I told you the Taliban
government detained me for 4-5 months. I want to clarify the situation in the prison was

not good. Today, Afghanistan is under your control. By time passing, it will be in your
hands.

I will try very hard. I hope you will give me what [ want...what I’'m asking for. [ hope
you will get in contact with the officials to get information about this story, about my
detention in Afghanistan. You will find out I am telling you the truth. I was detained by
the Taliban and you will be sure I am innocent of those accusations. [ never carried a
weapon against you or your coalition. In my whole life, I have never carried a weapon.

According to my understanding, the information I request from you does exist and it’s

there with the officials in Afghanistan. Even if the government changed, I hope you will
try to get to that information.

There are other ﬁoints I want to clarify. When I left Saudi Arabia, I wanted to finish my
studies and finish my labs before my travel. A person who wanted to leave or go to jihad
or a person who wanted to die wouldn’t want to finish his studies.

My second point, you will be able to get in contact with the Saudi government and ask if
I belong to any organization or if I have any ideas, if ] was detained or arrested before or
even stopped.

This is the information I want you to pay attention to. This is what I have.
The Tribunal President thanked the Detainee for his testimony.
Questions by the Tribunal Members
First, we extend our condolences on the death of your brother.
Thank you.

Q: Since the only information we have about you is what you’ve told us today, and
the accusations here, it is necessary for us to clarify some things.

A:  Go ahead.
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Did your brother make a free choice to go to Afghanistan?

Because my brother left with such a surprise, no one knows how he left or where
he was going, we do not know if someone forced him or if he made that decision

freely. According to the stories we heard, my brother went there because of the
fatwa.,

Did you or any members of your family talk to your brother before you lefi for
Afghanistan?

My brother’s family or our family?

Either,
I told you he left and he never told anyone.

[ mean when he was in Afghanistan and before you left. Did you hear any1hmg
from him at all?

[ told you before, my brother called us once. I was able to find out where he was
and the way to get him without my family knowing.

Did he sound as though he wanted to be where he was or he wanted you to come
get him and bring him home?

By his phone call, I couldn’t tell what kind of situation he was in. I couldn’t even
change his mind about coming home. I couldn’t tell if he was happy or unhappy
at that point. Don’t forget, he left without any family. He left Saudi Arabia
because he had an idea.

You told us how upset your family was when he left.

They were suffering because they didn’t know what happened to him, if he was in
Afghanistan., They didn’t know.

When you talked to him on the phone, did you teli the other family members you
had done this?

The family spoke with him too, but he never mentioned where he was. Because
of that, they were very worried and their health started going down hill. How
would I tell them? I wouldn’t want to put my family in that situation by telling
them where my brother was. I would’ve made their health situation even worse if
I had told them.
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Unfortunately, it sounded like he [your brother] wanted to be where he was.

That’s what happened.

Did you consider how much more upset your family would be if you left?

1didn’t tell them I was going because it will make their situation worse if they
found out both of us...I was trying to solve the problem and heal the pain of my
parents. I didn’t want to make their pain worse.

You were hoping you’d be able to somehow convince your brother to come home
to Saudi Arabia? :

Yes, because my family suffered. I think my brother didn’t know how my family
was suffering.

Tell me about the conversation you had with your brother when you saw him the
first time, in Afghanistan.

When we met, we hugged and saluted each other. I told him about my situation,
what happened on the way to get to him and the situation of the family and what’s
happening to them. I saw the pain in his eyes. It affected him.

He told me his story, and what happened to him. It’s the story you have. The

training, the one I used against me, That’s his story. I told the truth before, but so
I wouldn’t get tortured I had to adopt his story. I explained it to you.

WEen you first saw your brother in Kandahar, was it before or after Septembér
11™

[ didn’t meet my brother in Kandahar, I met him in Konduz.

Okay, a misunderstanding. Do you remember the time frame?

[ don’t remember the time exactly, but it was a war...continuous attacks.
He was fighting on the side of the Taliban?

Yes.

You mentioned when you tried to get to the front to visit him, they [Taliban] said
you couldn’t go because you weren’t military?

Yes.
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How were you able to finally get there?

I didn’t go to the front lines; he came because the front line was broken. He came
to me. Isent him letters before that.

He received them?

Yes.

You said the story you first told the interrogators, the accusations are not true?
It’s an adopted story.
How long have you been telling this adopted story?

I mentioned before to you in Kandahar and Cuba. I told the Saudi agent my true
story.

When was that?

Before, in the old prison, X-Ray. You know the situation in the old camp.
Treatment was very bad. There were pictures on television about the camp, how
they transferred us to interrogation, and how they treated us during interrogation.

So, you told the Saudi agent, or delegation, the story you told us?

After I told the Saudi delegation, I was very comfortable and felt better after that.
I’m surprised they didn’t present that story to you today. I've said it to the
investigators before.

Has anyone made any reference to that, from the time of the visit until now?

After the Saudi delegate, I told them. I told them 3 or 4 months ago. The Saudi

delegation came about 2 years and 4 months ago and gave a copy of that file to
the officials,

Once again, to clarify, everything in the accusations is not true?

The only things true are the dates of the travel. I traveled from Saudi Arabia to
Bahrain to Pakistan.

Volunteering to help the Taliban?

That’s adopted. That’s not my story.,
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Receiving training at one of the Taliban training camps?

It happened to my brother. It’s my brother’s story.

Being issued weapons and being told to guard valleys? That is true or not true?
For my brother because that’s my brother’s story.

Help me understand. At the time you left Saudi Arabia, you were a student?
Yes.

Did you work at all?

Yes.

What did you do?

I was a student and I was working, also.

Doing what?

In a mechanic shop, checking the electronics and computers in vehicles.

This money was for you and the family, or basically for you? You lived at home,
correct?

It was mine.
Enough money to pay for air travel through Afghanistan?

I used the money that I got off of my motorcycle. Isold my motorcycle and used
that money.

What kind of motorcycle?
Suzuki 250.

Not a Harley?

Harley?

Harley Davidson?

No, it was a desert motorcycle.
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Were you the younger or older brother?

' I'm older than my brother.

Your younger brother, who was in Afghanistan, had a family? Wife, children?

No. He had his family, me and my parents.

You said, when you were coming into Afghanistan, you were in a rental car with
a driver. '

Yes.

Your car was stopped and your driver was searched and they found some kind of
contraband.

Something that was forbidden, something he was not allowed to have, and that led
to his arrest. It was a dark night and I didn’t see exactly what they got from him.
He was searched and I did not see him being arrested. The voices between the
driver and the guards were getting louder as they were searching him. I know
there was something not legal on him. Also they found tapes of songs on bhim,
and I didn’t mention that before. They found cigarettes or smokes on him too.

You said you were searched also, and I thought you said the smokes were on you?

I had smokes with me also and music tapes, and I was shaved. All those things
were not legal there. Idid not know that.

I was not a religious person, I wanted to tell you that before. I’'m not a religious
person. You can ask my parents if I had a beard or if I was religious, or if [
belonged to any group. You will know I am just a regular person.

What songs are on your tapes?
Arabic music, Arabic songs,

I was going to ask you the question about religion, but you answered it already.
You seem to be very educated. In your testimony, you mentioned you didn’t
realize that Afghanistan, or the Taliban was a zealous religious country.

Yes.
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You didn’t realize things like tapes, smokes or being clean-shaven would cause
you problems?

I didn’t know that until that happened.

Traveling the route you took to Afghanistan, you must have talked with people or
the driver that took you to Afghanistan.

I do not speak their language.

No one gave you any indication you would have problems if you went to
Afghanistan?

Yes, it did happen. The road my brother told me to take to Afghanistan, showed
me how to get to the next point. When I entered Kandahar, I stayed with a person
and he told me some of the things. He told me about the beards, and it would
create a problem, not having one. If1 can, hide my face in anyway, I should do it.
He told me not to show my face to them, especially at the checkpoints.

The route you took, the one your brother provided information for...

He showed me the people. The people showed me the road.

You got the information from the telephone call your brother made to you?
Correct.

He gave you the names of several people?

He showed me the route to travel and then he told me the names of the pcople I
had to get in contact with.

Did he indicate if they were Taliban or Al Qaeda?

He did not say. He only said they knew how to get me there [to my brother].

At any of these points, did they ask for your passport?

I forgot one point. At my last check point, my passport was taken away from me.
Where was that?

Kabul check point. It [my passport] remained with them.
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Was this after or before your arrest?
At the same time I was captured.
They took the passport?

Yes.

So, when you were released from prison 4-5 months later, you continued your
journey without a passport?

I didn’t belong to them [Taliban], I was not part of them. They do not trust me.
They had no trust in me because of the shaving. They trusted my brother because
he fights with them. They said my brother could come get my passport for me.

Would they let your brother...at this time, you didn’t know the front lines were
breaking down?

No. If1had known, I wouldn’t have gone there.

Would it be reasonable to expect that your brother could come back to get your
passport for you from the front lines?

Yes, for him it would be easy.

He could leave the front lines, come back, you could pick up your passport and
you could leave Afghanistan?

We agreed we would leave together, but the situation we were in made it
impossible for us to leave, The situation did not allow it.

In Saudi Arabia you were clean-shaven. You went to Afghanistan clean-shaven.
Now you choose to grow a beard?

Naturally, I’'m here, so I’m not listening to any more Arabic music. I’m not

' growing it for religious purposes. It is part of my religion, so it’s normal. In the

other country, I'm forced to grow a beard and if you don’t grow a beard, you get
punished for it. My country does not punish us for not growing a beard.

1 smoked, I listened to music and I shaved. For that reason, I want you to call my
parents and ask about my behavior before I left.
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Questions by the Tribunal President

In Afghanistan, you were arrested and held in prison for 4-5 months, correct?

Yes.

Yes.

Q

A

Q: This was by the Taliban government?

A

Q Did they, at any time, ask you to join their military forces?

A How would they ask me to join them when they found all those things on me?
They think I’m a suspect.

Q: We've had stories where they [Taliban] didn’t ask individuals, they forced them
into services. They were conscripted.

A: That didn’t happen to me.

Q: I find it unusual. You, being a young, strong male and the Taliban government is
in a conflict...a civil war, and now the United States is bombing them, and they
don’t want additional personnel? They let you run around the countryside without
a passport after being released from prison?

A: If my brother did not show up there, I would still be detained in that prison. They
[Taliban] didn’t have any trust in me at all. I was treated like an enemy. I believe
T would still be detained in that detention facility if my brother didnt show up
there.

I would like to clarify a point.
Please, go ahead.

When they [Taliban] asked me about the story I adopted, I used the name
Mohammad Abdullah Saleh, so in the future when the Judge [Tribunal President]

looks at those stories, the name will not match my name because I was forced to
say that.
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Is that an alias or just a made up name?

I only changed the first name. My name is Yusef Abdullah Saleh.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

olonel, U.S. Marine Corps
Tribunal President
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UNCLASSIFIED/FOUO

Summarized Sworn Detainee Statement — 26 Qctober 2004

Personal Representative advises the Tribunal that he would like to review each of the
points on the Unclassified Summary. Personal Representative will read each statement
and read the Detainee 's response to each point. The Detainee will elaborate after each
response.

¢ 3(a)(1) - The Detainee traveled to from Saudi Arabia to Afghanistan via Syria
prior to 11 September 2001.

Detainee: That is correct,

¢ 3(a)(2) - The Detainee was identified as having trained in mountain ¢actics at the
al Quaida training facililty in Al Farounq.

Detainee: Not true. This is not frue. Idid not go to Afghanistan for the purpose to fight,
I went to do charity work. How can the statement say that *he was identified"? Maybe
in the translation it was “admitted.” How can you say “identified”? If you have previous
interrogation session recordings, you can verify whether or not I said something like that.
I swore fo tell the truth and that is the tuth. I did not go there for training.

Personal Representative: I would like to add something from notes 1 took regarding
3(a)(2) at previous meetings with the Detainee. The Detainee stated that someone
mistakenly implicated him as being at al Farouq. As stated and reflected on the Witness
Relevancy request, the Detainee stated that someone was mistaken about him being there,
was maybe lying about him being there, or was maybe tortured and made the accusation
against him. The Detainee was adamant about meeting the individual that may have
made these statements against him.

Detainee: A small correction. I asked for him to come to the Tribunal and be a witness,
whether or not he would see me here.

Personal Representative: That is correct, The Detainee asked that the individual that
made the accusation be present at this Tribunal. The Detainee wanted this person to see
his face, so he could let everyone know that it was not the Detainee that was at Al
Faroug, because the Detainee was not there.

Detainee: Just to telf the truth whether he saw me or not.
Personal Representative; The Detainee told me that an interrogator showed a picture of

him to another detainee. The interrogator told the Detainee that another detainee
identified him from the picture as being at Al Farougq.

ISN# 157
Enclosurs (3)
Page 1 of 11
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UNCLASSIFIED//FOUO

Detainee: I am a detainee here myself. I don't know if this is true or not. 1 don’t know if

he said that or not. I don’t know if he is detained here or if this is a lie from the .
interrogator.

Personal Representative: I looked into the Detainee’s request to call this possible
witness. The request was made to the President and it was determined that the person
was not reasonably available.

Detainee: Not reasonably available? Is this person here?

Personal Representative: I made the request to the President, and the President tells me if
the requested individuals are available or not.

Detainee: I am askipg that if this person is available, to please bring him here.

Tribunal President: We don’t know if e is available or not. We don’t know his name.
Unless, you can provide the name to us, then we cannot determine whether he is here or
not or reasonably available.

Detainee: I don’t know the name. This is from the interrogators. If you don't know his
name and you don't know if he is available, this should be taken into consideration that
the second point is not true.

Tribunal President: Your statement will be taken into consideration that this is not true.
All of the information presented to us will be considered.

» 3()}{3) — The Detainee has given conflicting statements on the nature of his
involvement with the Al Birr Foundation, his stated reason for travel to
Afghanistan.

¢ 3(a)(4) - The Detninee has given conflicting statements on the basic details of his
family life in Saudi Arabia.

Personal Representative on behalf of the Detainee: The response applies 1o both item (3)
and (4). During my interview with him, the Detainee asked to see the evidence to show
where conflicting statements were made. The Detainee told me that the reason he went to
Afghanistan and his involvement with the Al Birr Foundation was to do good deeds and
fill an emptiness in his life.

Detainee: Do you mean my spare time?
Personal Representative on behaif of the Detainee: The defainee said a Jot of things' were

-going on in his life, with his job and family. The Detainee wanted to go and do
something good.

ISN #157
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Detainee: [ think that is what I sajd.

Personal Representative on behalf of the Detainee: The Detainee said that he told
interrogators every personal detail about his life, his family and four children. The
Detainee has talked over and over with interrogators. Some of the conflicting statements
could be small details. It is possible that translations were not done properly. The
Detainee has from the beginning tried to be honest and has told interrogators everything.
Is there any thing you would like to add?

Detainee: No.

¢ 3(2)(5) - The Detainee was apprehended by Pakistani forces while attempting to
cross the berder from Afghanistan, without documentation.

Personal Representative: Would you like to explain the circumstances of getting into
Pakistan?

Detainec: Please go ahead.

Personal Representative on behalf of Detainee: As it reads on item (3), “Pakistani
forces,” the Detainee stated it was actually the Pakistani police.

Detainee: Yes, that is true.

Personal Representative on behalf of Detainee: As reflected in the Detainee’s statement,
which will be read when we complete the actual points, item (5) states that the Detainee
was “apprehended.” The Detainee said he was going to tum himself into the Pakistani
police,

Detainee: That is what I said. As soon as I got fo the police, they said I do not have the
official paperwork.

Personal Representative on behalf of the Detainee: As a point of clarification, it reads on
the Unclassified Summary of Evidence, “apprehended by Pakistani forces while
attempting to cross the border.”

Detainee: That is not true. I was already in Pakistan, It was the Pakistani police,

Personal Representative: That is what the Detainee wanted to present to the Tribunal,
that the item should be clarified. The Detainee went to the Pakistani police and when he
got there, they cuffed and arrested him. The Detainee also stated that 8 member of the
Pakistani police placed his hand on the Detainee’s shoulder and said that he would bring
a good price. :

Detainee: That is what happened.
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Personal Representative: Are there are any other points you would like to add?

Detainee: No, the points are done.

Personal Representative: The Detainee would like to read his statement, which will clarify
many of the points in the evidence.

Detainee: Can we return to the points for a moment? I asked for the conflicting statements
in items (3) and (4) to be presented to me. You said it might have been minor details and that
is the reason why they said it was conflicting statements.

Personal Representative: It could have been anything in the Detainee’s record, whether it
was minor or major statements,

Tribunal President: Ineed clarification. Saed, were you the one that said there could be
minor conflicts or discrepancics?

Detainee: No. After reviewing the file, the Personal Representative said maybe there were
just minor statements or minor details.

Tribunal President: That is what I needed to understand. It was not actually your statement
that was being read. It was [the Personal Representative’s] comments.

Personal Representative: I don’t remember the exact thing. We could probably hear the
recording later.

Detainee: My answers?
Tribunal President: No, what was read by the Personal Representative.

Detainee: No, these are my responses. But these are just words, thinking, trying to come up
with an explanation between him and me. We met many times, maybe five times, and it was
between the two of us.

Tribunal President: Does that conclude your statement?

Detainee: It i3 true that some of them have small details. For example, the interrogators
would ask me about the nature of my work, Different situations and work would go through
my mind, such as working in the traffic department. This would come to me at the time,

so Y would tell the interrogator. Maybe after a month or two, another interrogator would

ask me about my work. Another picture would come to my mind; maybe not the same, but it
would still be the truth. For example, another job of mine was to open and close doors

for people in cars. This was another picture that came to mind at one time, but it is still

the truth, So maybe the conilicting statements were something like that. I never hid
anything from them, even personal family issues like the reason for my wife and I gefting
divorced. 1never hid anything from them. [1tcld them everything, the tiniest details, the
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reason why I got divorced, 1 told them everything, This is the truth, by God. 1did not
lie. Itold them the truth about everything.

Tribunal President: Is there anything else you would like to present to us, or does that
conclude your statement?

The Personal Representative has no questions for the detainee, but notes for the record
that he has met with the detainee four or five times, and that what the detainee told the
Personal Represertative during those meetings is the same as what the detainee has told
the Tribunal. The Recorder indicates he has no questions for the deiainee. Before the
Tribunal asks the detainee any questions, the detainee Is given the opportunity to read his
written statement to the Tribunal. The detainee reads his statement, as follows:

Detainee: When I retired from my job, I had obtained approximately 100,000 Riyals.
That was money I eared for the period of time I worked with the police. Afterwards, I
wanted to work as a merchant buying and selling used cars. I wanted to do this because
of the difficulty of military jobs.

Translator: Military can mean army or police. In this case he means police.

The Translator asks if she should fix the translation mistakes as the statement is read.
The Tribunal President advises that the Transiator should translate exactly what the
Detainee says. The Personal Representative states that after the siatement is read, he
will submit an update 10 the transiated version as Exhibit D-b. The Personal
Representative had reviewed the 18 May statement (Exhibit R-3) with the Detainee.
When the translations were done, the Detainee identified and requested updates.

The Detainee states if there is a mistake in the translation, it can be pointed out while
reading. The Tribunal President clarifies with the Detainee that what he is reading is
being recorded; therefore we will have exactly what he is saying right now. That is why
the translator is to translate what the Detainee is reading now.

Detainee: Ihad free time in my life, so I wanted to participate in charity work. The idea
of traveling came to me after I met a person by the name of Hassan. He proposed to me
the idea of helping him distribute help to the poor and the needy. So I welcomed the
idea. Iasked Sheik Abdul Aziz Al Sheik, and Sheik Aleehidan, about this idea. They
encouraged me to do this charity work. Then I obtained a passport from the city of
Mecca. Itraveled from the city of Jedda to Damascus in Syria, and from Syria to Iran. I
met Hassan, who had gone before me. I met him there, We stayed there for a month or
two months, I don’t remember exactly. We would buy things like clothes, oil and dates.
We would buy these things and then distribute them ingide Afghanistan. Afier that, we
"entered Herat, and we stayed there for two months. Then we entered the towns and
villages inside Afghanistan. We would pass buy some of the cities and buy goods, then
distribute them in the villages until we got to the border of Pakistan. Thern we agreed to
buy goods from Pakistan and distribute them in Afghanistan, This happened until the
assault on-America occurred. | heard this on the radio in Afghanistan. After that, I heard
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that American was going to strike back, and it would start a war with Afghanistan. We
left Afghanistan and stayed in Pakistan. We started the distribution in Pakistan. We
passed by several towns and villages until we arrived in Peshawar. That was over a
period of a month. I don’t remember exactly the time. We would buy goods in
Peshawar, and then distribute them to villages near the Afghani/Pakistani border. When
we realized that this was starting to take a lot of money and little money and goods were
left, we split at that time so that I could go to distribute in one village and he could go to
another and do the same. So that we could get done quickly and we could go back to
Saudi Arabia. I entered one of the villages and went to a small mosque. I placed all my
personal belongings in that mosque. I spent the night there and woke up in the morning,
I started distributing the relief goods to the villagers. When I returned, I found that all of
my belongings had been stolen from the mosque. I wanted to return to Peshawar, so I got
in a car and got on the main road and then got into another car. When I reached a
checkpoint with the Pakistani Police, they got me out of the car, handcuffed me, and took
me to jail, There they turned me over to the American government. And that is the story.

The Personal Representative notes that the Recorder’s translated version of the
Detainee s written statement was previously submitted as Exhibit R-3. The Detainee
states that there were mistakes in the translations in that copy. The Personal
Representative tells the Detainee that changes were made to the transiated copy that was
read to the Detainee. The Personal Representative asks to review with the Tribunal
President. The Tribunal President asks the Detainee if the corrections were spoken when
he read his statement to the Tribunal. The Detainee states he did include the corrections
in his comments. The Tyibunal President asks if both copies will be submitted: the
correct and incorrect translated version. The Personal Representative advises the
Tribunal that the English copy was translated to the Detainee, during which translation
the Detainee made corrections and the Personal Representative documented on the
English copy. The Personal Representative would like to submit it as Exhibit D-b.

The Detainee states that if one word is mistranslated, it can change the meaning of the
whole sentence or the whole story. This happened with the Detainee and the Personal
Represeruative previously. The Detainee tells of an incident when he told the Personal
Represeruative that he went to a place near Peshawar. However, the translator said the
Detainee was going to the shower, instead of Peshawar. So the story ended with the
Personal Representative stating that the Defainee was naked when he was inside his
house. The whole story changed just because of one word. The Personal Representative
asks the Tribunal to take such things into consideration because the Personal
Representative reviews the previous sessions with the detainee and he did document that
the Detainee was apprehended by Pakistani police while getting ready for a shower. He
was not dressed when the police arrived which would explain why he had no papers on
him. During the follow-up interview, the notes of the previous session were reviewed,
and that is how we found out it was Peshawar he was going to. The changes are
reflected in the session notes. The Detainee states the mistake would not have been
Jound if it were not for the Personal Representative’s intelligence and attention to detail.
The Tribunal President advises the Detainee that it is very important that he understands
his corrected statement as he read it is on record. The Detainee thanks the Tribunal,
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Questions by the Tribunal Members
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When you began to travel, did you get your passport stamped with visas for the
different countries?
Of course. When I went from Saudi Arabia to Syria, I have the exit visa.

Did you find your passport or did you see it again after the mosque?
No, I never found it.

While you were traveling around doing charity work, that was all for A) Birr?
Keep in mind that I was never officially doing work for the Al Birr charity
organization. I was just offering belp. I knew this organization was helping and
so I was helping,

Did Hassan officially work for Al Birr?

Before ] answer this question, I would like to present a note about Hassan. 1 told
the interrogators and the Personal Representative previously about this. Thereisa
person [ know. His name it Hassan Al Nashri in Mecca. This is not the same
Hassan that was with me, There may be a likeness in names, but that is one
person and this is another.

Hassan that was with you worked for Al Birr?
That is what I thought, but I'm not positive.

Did you ever see Al Birr doing anything other than charity work?
From what I know, the organization did charity work. I never saw the building or
the organization. I heard it was a good organization.

When you were passing out goods, were you ever pear al Farouq?
I don’t know where al Farouq is in the first place.

When you were in the Saudi military as a policeman, did you receive weapons
ining?

I trained', but ] don’t remember what exactly the weapon was.

When you purchased the goods to distribute to the poor, how much would you
purchase?

Just a small supply. Then we would go to another place to buy more. We were
afraid we would buy too much and then it would go bad.

What were you buying?
Food, dates and oil, rice sometimes.
How would you distribute it?
In the village.
ISNi#t 157
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But how would you get it to the village?
Normaily, with a car or pickup.

You had a pickup that the two of you used?
Yes, but we would not drive. We would rent a car and driver.

Ts that what you were doing in Pakistan also?

In Pakistan, we would take some of the things to the villeges on mules or
donkeys. .

How did you split up if you had the goods? How did you spht up with Hassan
and go one way, and you go the other?

We split the goods, He went one place and I went to anothe-.r. He would buy
goods in one place and I would buy in another until we were done.

How did you transport the goods once you were done?
As for me, T had to pick up with a driver.

And Hassan?
He also tock a car and driver.

How long did you plan on staying in Afghanistan?
1 did not have a clear idea. 1 did not know how long I was going to stay, just long
enough to finish our work. But I did not intend on staying there for a long time.

How long were you in Pakistan before you surrendered?
I don’t remember, some months.

Some months?
A few months,

Where did you stay when you were in Afghanistan?
I would stay in a mosque in each village.

When you were in Pakistan, where did you stay?
Same thing, our hote] was the mosque.

Did you have to pay to stay in the mosque?
No, the advantage was that it was free.

Who were you with when you surrendered?
Myself.

Why did you feel like you had to surrender?
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1 did not have my passport, it was stolen. I knew the safest thing to do was go to
the embassy.

Was there bombing going on while you were in Afghanistan?
There was no bombing.

Did the bombing start after you left Afghanistan, while you were in Pakistan?
I don’t know when the bombing started. I do know that when I heard about the
American invasion, I left.

2R PR

You left before the bombing started?

I don’t know if it started or not. I know that I left when I heard it was going to
start. T don’t know when it started.

Q: I just wented to understand that you were not flecing the bombing. You just left
because you thought there was going to be bombing.

A: Yes.

Q: [ just want to clarify one thing about the witness request for your mother. You
wanted to have your mother testify, but you wanted to call her directly. That
request was denied. You were told the government had to make the call and then
you decided not to call, is that correct?

A: Do you want to answer that question (Personal Representative)?

Personal Representative: At the initial interview, the Detainee requested his mother
because she could testify for his reasons for going to Afghanistan. I told the
Detainee that it is up to the Tribunai President to approve or disapprove all
witness, but I would make the request for him. I made the request to the Tribunal
President and it was approved. During the follow-up interview, I explained to the
Detainee his request was approved. The Detainee was concerned that his mother
was elderly, and instead of the government making the request to get the
statement from his mother in Saudi Arabia, the Detainee wanted to be allowed to
make a phone call to her. [told the Detainee that I did not know if it will be
approved, but the request will be made. The request was denied that he make the
phone call. Upon meeting with the detainee again and discussing whether or not
to have the government get a witness statement, the Detainee decided to stop the
process and not try to get a witness statemnent.

Detainee; True.

Tribunal President: Did you understand that your mother could have made a wntten
statement and submitted it to the Tribunal?
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Detainee: When | went back to my room, I understood.

Tribunal President: What did you understand?

Detainee: 1 understood that my mother could write a statement.

Tribunal President: You just chose not to continue with the written request?

Detainee: I changed my request because I thought that the police in Saudi Arabia would
take her, interrogate her, and take her to the police station. I told the Personat
Representative that [ know the Saudi government is strict. I was afraid the Sandi
government would take my mother to the station, and asked her questions about
me, That is why I changed my request.

Tribunal lsresident: Sasd, do you have anything else you would like to add?
Detainee to the Personal Representative: Before I talk, do you have anything?

Personal Representative: 1do, again, going through my notes of the several sessions that
we've had.

The Detainee requests to take some points so he does not forget them. The Tribunal .
President indicates the Personal Representative can take notes for the detainee, and that

the Tribunal can take a brief recess to permit the detainee and Personal Representative.
to prepare the notes.

The Personal Representative asks to read the last point the Detainee wants him to
address before the notes. There were two key points the Detainee and Personal
Representative agreed to present to the Tribunal. One point was that the Detainee went
to Afghanistan prior to September 11%, and the Saudi government recognized the Taliban
government at that time. The Detainee also wanted to convey thot he has been an
extremely good camp detainee. He does not support extreme Miuuslims and on four or five
accasions, the Detainee has found on the ground in the camp sharp metal, a nail and pen,
The Detainee immediately picked them up and turned them over to military police.

The Tribunal President states that a brief recess will be taken to allow the Detainee to
write down some notes.

Recess taken at 1450, 26 October 2004,
Tribunal resumes at 1504,

Tribunal President: Saed, ] understand you would like to present some additional
comments to us.

Detainee: Yes. If you permit?
ISN# 157
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Tribunel President: Please go ahead.

Detainee: Interrogators have placed some things in my file that are not mine. The first
was a picture of Pakistani currency, watch, calculator and other things like that. I told
them the things were not mine. Also, there is a letter in my file. Isaw it myself. By
coincidence, there was a test to record my voice. They did not have anything for me to
read in order to get a recording of my voice. The recording was 20 minutes. [ told them
to give me a book and I will read it for that amount of time. They did not have a book, so
I told them to give me a letter from my file. They gave me a letter and when I looked at
it, I discovered that it was not mine. I told them this does not have anything to do with
me. They returned it and they gave me a different letter. That was my story. Also, when
Saudi representatives came here, they asked me if ] knew anyone in Yemen and if ] senta
letter t0 Yemen. Itold them no, I don’t know anyone in Yemen. These are the notes in
regards 10 the file that I wanted to address. I would like to say that I know America was
attacked wrongly, and it is your right t0 do what is right for you from the people who
attacked you. That is your right; I am not saying anything about that, I am also hoping
that you look at things in a humanitarian point of view to some of the people that might
be innocent here. I swear [ do not agree with the attacks that occurred in America. I did
not have any part in the attacks that happened in America. I did not leave my country to
fight against America or to do any wrong towards America. When you look at my case,
please look &t it in a humanitarian way. This is what I am asking the Tribunal for.

Tribunal President: Thaok you. Does that conclude your statement?

Detainee: Yes.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, U.S. Army
Tribunal President

ISN# 157
Enclosure (3)
Page 11 of 11

36520

UNCLASSIFIED//FOUO




A ® wumss g

| 18May 2004
Detainee wrote the following statement:

When | retired my job | obtained approximately one hundred thousand riyals.
Retirement money that i eamed for the period of time | worked with the police.
Afterwards, | wanted to work as a merchant, buying and selling cars (used). |
wanted to do this because of the difficulty in the Ammy jobs. So then | obtained
free time and | wanted to participate in charity work. | also obtained the idea of
traveling as well. Then | met a person by the name of Hassan and he wanted to
help with distributing some help to the poor as well. | wanted to do the same and
so | asked Sheikh Abdul Aziz ((Al Sheik) and Sheikh Aleehidan Abdut ((Aziz)}
about that topic. They both encouraged me to do the charity work. | obtained a
passport in Mecca, SA and traveled to Jeddah, SA. After Jeddah | traveled to
Damascus, Syria and afterwards to Iran and | met Hassan there. Hassan had
stayed there one to two months before | arived, | do not remember the specifics.
We used to buy merchandises like clothes, wheat, and oil. We would distribute
everything we bought to the poor in Afghanistan. After that we entered He rat, z.a.l.
Afghanistan and stayed there for two months. Then we passed by some towns in
Afghanistan iooking to buy some goods and distribute to the villages. We arrived
the border of Afghanistan/Pakistan then we agreed to keep buying goods from
Pakistan and bring them back to distribute in Afghanistan. During this time the
assault of America had occurred. | heard this in the radio in Afghanistan. | also
heard that America was looking to strike back. America would try to get in a war
with Afghanistan. For those reasons we decided to leave Afghanistan. When we
amrived in Pakistan we started the food distribution in several villages and towns
until we arnived in Peshawar, PK. The amount of time | spent | cannot recall but |
spent a period of months. We bought goods in Peshawar and we gave all the
things away in villages near the Afghanistan/Pakistan border. Once we realized
that we did not have enough money to continue distributing food for an additional
amount of time we both decided to go on our separate ways. | went to one village
to give away food and Hassan went to another village. As soon as we were done
distributing the food we were both going to meet back up and retum home. |
entered a village and went inside a small mosque. | placed all of my belongings
in the floor and | spent the night. | woke up in the moming and | started '
distributing the relief goods to the villagers. When | returned to the mosque all of
my belongings were missing along with some additional relief goods. | wanted to
return to Peshawar and so | decided to take a car from the road. When | reached
the police station they arrested me. They handcuff me took me to jail and gave
me away to the Americans.

Detainees Signature
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18May 2004
Detainee wrote the following statement:

When | retired my job | obtained approximately one hundred thousand riyals.
Retirement money that | earned for the period of time | worked with the police.
Afterwards, | wanted to work as a merchant, buying and selling cars (used). |
wanted to do this because of the difficulty in the Army jobs. So then | obtained
free time and | wanted to participate in charity work. | also obtained the idea of
traveling as well. Then | met a person by the name of Hassan and he wanted to
help with distributing some help to the poor as well. | wanted to do the same and
so | asked Sheikh Abdul Aziz ({Al Sheik) and Sheikh Aleehidan Abdul ({(Aziz))
about that topic. They both encouraged me to do the charity work. | obtained a
passport in Mecca, SA and traveled to Jeddah, SA. After Jeddah | traveled to
Damascus, Syria and afterwards to Iran and | met Hassan there. Hassan had
stayed there one to two months before | arrived, | do not remember the specifics.
We used to buy merchandises like clothes, wheat, and oil. We woulid distribute
everything we bought to the poor in Afghanistan. After that we entered He rat,
Afghanistan and stayed there for two months. Then we passed by some towns in
Afghanistan looking to buy some goods and distribute to the villages. We arrived
the border of Afghanistan/Pakistan then we agreed to keep buying goods from
Pakistan and bring them back to distribute in Afghanistan. During this time the
assault of America had occurred. | heard this in the radio in Afghanistan. | also
heard that America was looking to strike back. America would try to get in a war
with Afghanistan. For those reasons we decided to leave Afghanistan. When we
arrived in Pakistan we started the food distribution in several villages and towns
until we arrived in Peshawar, PK. The amount of time | spent | cannot recall but |
spent a period of months. We bought goods in Peshawar and we gave all the
things away in villages near the Afghanistan/Pakistan border. Once we realized
that we did not have enough money to continue distributing food for an additional
amount of time we both decided to go on our separate ways. | went to one village
to give away food and Hassan went to another village. As soon as we were done
distributing the food we were both going to meet back up and return home. |
entered a village and went inside a small mosque. | placed all of my belongings
in the floor and | spent the night. | woke up in the morning and | started ‘
distributing the relief goods to the villagers. When | returned to the mosque all of
my belongings were missing along with some additional relief goods. | wanted to
return to Peshawar and so | decided to take a car from the road. When | reached
the police station they arrested me. They handcuff me took me to jail and gave
me away to the Americans.

Detainees Signature
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Summarized Detainee Stutége_nt — 8 November 2004

Tribunal President: The Tribunal for Saud Khatem Al Malki is reopened. The
unclassified session is reopened to swear in the new reporter and also to bring in
additional unclassified documents. Recorder, please swear in the reporter,

The new reporter was sworn in and the detainee was brought into the room.

Tribunal President: Saed, we have reopened the unclassified session of this Tribunal to
introduce additional unclassified information. You have seen the unclassified
information?

Detainee: Yes.

Tribunal President: And to let you know that during the classified portion of the
Tribunal, we were able to identify the witness that you had requested. However, that
witness is not reasonably available. So now the Recorder will submit the unclassified
documents that you saw. Recorder, would you please identify those unclassified
documents?

The recorder submitted to the Tribunal the additional unclassified documents
(Exhibits R-26 and R-27).

Detainee: The information that was just presented, it looked like it was two files, two
folders, but I only saw a few lines.

Tribunal President: Personal Representative, did you explain or just summarize the
documents to Saed?

Personal Representative: Yes, ma’am, if [ may? We summarized the two documents in
our session that we just conducted. The second document, R-27, talked about essentially
information on a little bit of background on that Al Birr Foundation. That it was
established in 1987, where it was established.

Detainee; Where was it established?

Personal Representative: In Saudi Arabia and Pakistan, by the Saudi Arabian
government. And the second piece was the United States’ list on terrorism that identifies
the month, day, year that the Al Birr Foundation was established. Correction on that.
That was the day, month, year as when it was designated and put on this terrorism list,
which is November 19, 2002. _

Detainee: The Al Birr Foundation is in Saudi Arabia. As far as I know, it is not in
Pakistan, or I did not know it was in Pakistan.

ISN #157
Enclosure (4)
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Tribunal President: Okay, we’ll note that. Any other comments from the Tribunal
members on the unclassified documents?

Members: | have no comments, ma’am,
Tribunal President: Personal Representative, do you have any other comments?

Personal Representative: Just the comments in the part being relayed from the session we
just conducted. I have a couple of comments. As he stated from our meeting that just
concluded, that he did not and does not have, other than I’'m showing it to him,
knowledge about the Al Birr Foundation.

Detainee: This information that was just presented to me, I did not have any knowledge
of it before,

Personal Representative: And that your association was through somebody else.

Detainee: Now my association with the organization was that person, because I
personally don’t have an association with the organization.

Personal Representative: And that was the other piece, that he has never had an
association with that organization.

Detainee: Other than the fact that I met this person and went to help that person, also 1
have some information. 1 was talking to someone who worked with the Al Birr
Foundation. 1asked this person, “This Foundation, does it have ties or work outside of
Saudi Arabia, or is it just within Saudi Arabia?” And the answer was no, the only things
that they do, the only ties that they have, are within Saudi Arabia. Also, the work that it
did inside Sandi Arabia was charity work. Handing out supplies to families who are poor
and in need, and would distribute some money as well to these families. And that is the
information that I have on that Foundation that I got while I was here, by talking to that
person who was part of that Foundation.

Tribunal President: Do you have any other comments that you would like to say to us?

Detainee: No, just that truly I did not know about this Foundation, that it was a terrorist
Foundation, or whether it was a terrorist Foundation or not. As far as I know about this
Foundation, that it only provided help within Saudi Arabia. And that is the information
that I got, while I was here.

ISN #157
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Tribunal President: The open session of this Tribunal is closed if there are no other
comments from the Recorder, Personal Representative or the Tribunal. This concludes
the Tribunal session.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

olonel,

S. y
Tribunal President

ISN #157
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Summarized Upsworn Detainee Statement

The Detainee stated the beginning evidence was wrong. He claimed he did not admit he
was with the Taliban. He went out according to Sheik Atwa, whose name is Houmouda
Akla. He was fighting in the 2" line, so he could fight and come back right away so God
would forgive him. This happened before America invaded Afghanistan.

The Detainee stated after September 11, he went to Afghanistan to fight someone, before
the Northern Alliance and America went to war in Afghanistan,

The Detainee asked why he would go to Afghanistan to fight Americans when Americans
were inside his country, He won’t kill Americans. There is a relationship between Saudi
Arabia and the Americans, some type of paper between the two.

The Detainee stated he attempted to flee to Pakistan; he went to the Embassy and
surrendered to Pakistani police. He had no papers with him and he lost his passport. He
has been here at Guantanamo Bay for 2 ! years and has no criminal record in Saudi
Arabia.

The Detainee stated he worked for a compa.ﬁy responsible for playgrounds. This
concludes his statement; he has no other evidence.

Summarized Answers to Questions by Personal Representative

Q. You told me you were only going to Afghanistan for one reason, what was that
reason?

A. The Detainee stated he wanted forgiveness from Allah. The shortest way to get

forgiveness from Allah is to go out on jihad. Detainee stayed a month or two out
there. He took vacation; he has family.

Summarized Answers to Questions by Tribupal Members
Q. When you were in Afghanistan, were you actively involved with fighting?
No.
Did you see anyone around you die, ever?
No.

Where were you, and what were you doing?

> o o »

Do you want me to look at a map to get a visual? I was on the 2* line.

ISN# 176
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Q. Were you ever issued a weapon?
A. Detainee stated everyone must get a weapon.

Q. And when you say you turned yourself in to the Pakistani authorities, what did
you do with your weapon?

A. The Detainee stated he gave it to the guard to smuggle to let him go.
Q. Do you know the names of any Taliban leaders?
A, No.

The Detainee stated this stofy is the only story he has; he has no other evidence.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, U.S. Marine Corps
Tribunal President

ISN# 176
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DETAINEE STATEMENT 167
16 September 2004

A.

1. 1did not want to leave Yemen for Afghanistan. My parents were already in
Afghanistan and forced me o come there. I tried to bribe an official with $50.00 to not
allow me through the customs at the airport. Something went wrong and I was not
stopped. I 1 had been stopped by legal authorities, I could have told my parents that the
government would not let me leave. My friend Salah Hassan is the one who found an
officer who knew the customs people. We met with this officer (Omar Al-Hamily) about
an hour prior to the departure of my plane. He took the money and copicd down my
passport number. They can prove that I did not want to leave the country. Salah Hassan
will be easy to find as he has written to me here and you have his address. Both of them
live in Sanaa, Yemen,

2. Yes, I did go to the Al-Farouq training camp. How I got there is important.
My parents went first to Afghanistan. They sent for me and when I got there I told them I
did not want to stay. My father said just stay for two months and attend this camp and
then I will send you home to Yemen, Both my father and older brother told me this, so 1
had to do it. Taccepted going to the Al-Farouq camp as it was my ticket home.

3. The statement is essentially correct. However, I was leaving Afghanistan to go
the Pakistan and was taking the only route available. I was traveling without a weapon of
any kind. The reason I was traveling was to leave Afghanistan to go through Pakistan to
get home in Yemen, I did not know the name of the mountains, I learned they were the
Tora Bora mountains when I arrived in Pakistan.

B. .

1. Yes, I trained some on the AK47, even in Yemen we were familiar with this
weapon, it is very common. 1 only learned to take it apart, clean it and put it back
together. I was only in the camp for four days when 9/11 occurred and the training
stopped and the camp was shut down.

2. This statement is not true, when I left the camp; I had no weapon at all. The
weapons in the camp were for training only, they were taken away every day after
training.

3. This statement is essentially true. Iintended to turn myself over to the
Pakistani authoritics. With no money, friends or relatives they would be obligated to
send me back to my home in Yemen. Instead they turned me over to the Americans.

UNCLASSIFIED/FOUO 3 8 5.\._{
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Initial Interview ICO ISN-670

26NOV04

Interviewer: PR-79
Election: Detainee WANTS to participate in Tribunals.

Detainee’s Dictated Statement:

3.1. Iam not fit to be a member of the Taliban. You become a member of the Taliban if you

have a close relationship or contact with them. I am not from a place that Taliban belong to or where in
power. Ido not have any connections or close contact. No relative or friend of Taliban. The Taliban
came to Northern AFG, Mazir E Shariff after 8yrs. This area for so iong was not in control of the
Taliban. All my entire life, I run my business, a store to sell herbs. I was the wholesaler I sold to smaller
businesses. For this reason, how could I work for the Taliban?

3-2.  Atthe time the Taliban came, my father-in-law was working for the former communist

GVT as a Clerk. When the Taliban came, they took all the people who worked for the former GVT and
put them in jail and tortured them. When they came to take my father in-law, I talked to the Taliban and
his father in-law hid. Then the Taliban said they would not abuse him and I should bring him out of
hiding. At that time my father in-law, brother in-law and myself all went to the office of the Taliban.
They told his father in-law that he must stay. My father in-law told me not to leave and to stay with him
so the Taliban would not hurt him. The person who took us to the office was Halmandie Sir, he was in
charge of the police precinct. After 4 days he left to go somewhere and told 4 Taliban and Us to stay and
that he would be back. He came back after 2 months away and let us go. I went back to my regular job
and my father in-law went back to his home. We are from the North and the Taliban are from the South,
how could they trust me to be police?

3-3.  Only the 2 months I stayed we were under house arrest and I was not allowed to leave. 1

was the only persen who could read and write. My father in-law conld read and write but he was not
allowed to sign because to the Taliban he was a communist/infidel. So, I signed because the Taliban that
were left behind with us told me to sign, That was only for 2 months that I was made to sign documents.

34.  lnever did this. Ilive close to the 3™ police precinct, the area under the Taliban control,
how is this possible I could take my own people and give to the Taliban. IfI did this in my place, how
could I ever live there and face these people. This is an unlawful place, anybody grabs anybody.

3-5.  The whole thing is False. When the Taliban came in power, they opened 3 courts, a

civilian, and military, and secret courts. Nobody would do this. I was not ever allowed to leave the arca
for those 2 months, how could I take money? If caught by Taliban, they would cut off my hand. Nobody
takes money from nobody in Taliban times.

3-6.  After 2 months when released, the same guys who arrested me came to me and told me

that I have to work for the Taliban.. I asked them and told them I have knowledge of herbs, if you want
me to work for you, how about a job with the Dept. of Agriculture? I wrote the resume but I do not know
were it was brought to. After 10-15 days he came back and told me I have to go to Shebarkhan, a city to
be the supervisor for the company. The company was looking for petroleum. All the equipment was
destroyed and robbed by General Dostrum. All we did was sit around all day, there was nothing to do, no
equipment, ne paperwork, no plan from the Taliban GVT.

3-7.  There was no official recognition, not the kind of power of communication in the North,
they would take anyone who could read and write and make them do these positions.

[rv evusao [ [#e EXA..'L;/' b"b
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3-8.  Not True. That many people may have been there in the time of the Russians when they
controlled it. There were only 100-150 people, we did nothing. Nothing to do. Right now there even is
not that many people. There never was any equipment to be in charge of that many people. The whole
area could not support that many people. 1had the list of the people there and there was never that many
people.

39.  1was only there about 6-8 months then the Taliban put their own people there. The

Governor of Taliban hired another person. The Minister did not want him and the Minister sent another
guy and there was a dispute between these two people that almost took a year. Finally the person the
Minister sent became the supervisor.

3-10. This was not a personal document, this was a newspaper article. Everywhere this was

posted, it was not even in Pashtu, or Farsi, or Deri language, only in Arabic. It was not in his name or
sent to him in the mail, it was FREE to take from everywhere. One day Iman came to his store to get
some herbs medicine, the article was with him and rolled up. When he took his medicine, he left the
rolled up article behind. I kept it and took it home to keep it for him, and I forgot about it.

3-11. 1 am not Uzbekistan, I have no relationship with them. I have no business with them. 1
never joined any group ever.

Additional Comments:
If I did not help my father in-law, non of this would not have happened.

My life is my witness, my job is my witness. The Americans took pictures of my store, they searched my
store,

Potential PR Questions to the Detainee:

Q- What kind of dispute did you have with the current secret police supervisor?
Q- What was he extorting you for? How Much money did he want?

Q- Tell me about how you were captured?

Q- Ask him about his wife and the Unite Nations.

Lw&nmww/fﬁj
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Summarized Unsworn Detaimee Statement

When asked by the Tribunal President if he would like to present additional
information to the Tribunal, the Detainee stated no, the Personal Representative can
talk for him.

Detainee stated that [of] the stuff he [the Recorder] said, just one thing is true and all the
rest is false. The only true thing is the statement when he [Recorder] says about the
training for one week. 3(a)l is the only thing that is true in the Unclassified Summary.
The rest is false.

The Personal Representative made the following comments on behalf of the Detainee,
addressing each point on the Unclassified Summary:

o 3(a} The Detainee is a member of Al Qaeda,

Concerning the allegation that the Detainee is a member of Al Qaeda, he [Detainee] is
not a member of Al Qaeda.

o J3(a)l The Detainee attended training for approximately one week at the Abu
Abaida training camp near Jalalabad, Afghanistan.

This training was actually in Kandahar, not Jalalabad. This was not military training;
it was simply shooting for proficiency with friends.

¢ 3(a)2 The Detainee received weapons training on the Kalashnikov rifle while at
the Abu Abaida training camp.

He [Detainee] already knew how to fire the Kalashnikov from him home, in Yemen.
He [Detainee] was in Afghanistan to teach the Koran.

¢ 3(a)3 The Detainee admits having contact with [an individual] whom he
believes to be an al Qaeda member.

This is not true. There is no way, if there were Al Qaeda in the area, for anyone to
know they were there.

o 3(b) The Detainee participated in military operations against the coalition.

He [Detainee] was not in Tora Bora. He [Detainee] was captured under false
pretenses in Pakistan by the Pakistanis. In fact, he [Detainee] had made a decision to
leave Afghanistan long before the war started. People in Afghanistan lied to him
[Detainee] and told him [Detainee] they would help him [Detainee] go home but
[instead] turned him [Detainee] over to Americans.

ISN# 235
Enclosure (3)
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He [Detainee] never went to Afghanistan to fight and never carried any weapons.
Because of the false pretenses under which he [Detainee] was captured, the Detainee
is concerned about what country he will be released to, if released. [He] would like to
know if he will have any say about which country he is released to if he is released
someday.

o 3(b)1 The Detainee was present with fighters in the Tora Bora region.

This point was addressed along with the other point, and never specifically
addressed by the Personal Representative.

Tribunal President: To answer your question about what country you would be released
to, as a member of this Tribunal, I have no insight or involvement with that decision.
That is at our State Department level. Additional information will be provided to you at a
later date as we progress through this process and other processes you would be involved
with, _

Personal Representative: 1 would like to add, that as circumstantial proof [that] he

[Detainee] is not a member of Al Qaeda, the Detainee’s trip was funded by his father, not
Al Qaeda.

Questions by Tribunal Members to Personal Representative
Does the Detainee admit or deny attending training at Abu Abaida training camp?

A: The Detainee indicated he had already been trained in Yemen and was shooting
for proficiency with friends. He [Detainee] didn’t consider it training.

Q: These activities took place in Kandahar, as opposed to Jalalabad, because of the
location of the camp, or was it somewhere different from the camp?

A: When I read the accusation, he [Detainee] indicated it was Kandahar, not
Jalalabad. :

Questions by Tribunal Members to Detainee
‘When did you leave Afghanistan?

I don’t remember the date, but maybe a month before the New Year. Maybe the
11% month.

Q:  In2001?

Yes,

ISN#%
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Can you describe for us, in greater detail, your journey from Afghanistan to
Pakistan?

I was in a village with an Afghan individual. I stayed with him for a while there,
about a month. And then we left through several roads through the mountains to
Pakistan. There were Pakistanis there, and after a while, the Afghan left and I
stayed, I talked with the Pakistanis. Some of the people in the village spoke
Arabic so I spoke to them. Itold them I wished to return to my home. They put
us in jail and then Cuba.

Why did you make the trip from Afghanistan to Pakistan at that particular time?
I wished to return to Yemen.

It had nothing to do with the conflict between the Taliban and the Northern
Alliance?

I made that decision before [that time)].

How long were you in Afghanistan?

Approximately 4 months. Idon’t mﬁemhr the exact times, but around 4 months.
And your primary activities while in Afghanistan were again, what, please?
Teaching the Koran.

To whom did you teach it?

Afghan people in the Mosques But that didn’t really happen. The c1rcumstances
weren’t favorable, so I just left.

So, you did not teach people the Koran at all, or only for a brief period of time, or
what?

A little bit.

So, if you were not able to teach for the 4 months, what did you do instead?
I was trying to leave.

Was there anyolne preventing you from leaving?

Just the circumstances only.

ISN#
Enclosure
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You indicated that your father funded your trip to Afghanistan? Or Pakistan?
Everything.
And he thought your intent was to teach the Koran as well?

Yes,

Questions by the Tribunal President to Detnl_nee

When did you arrive in Afghanistan? I wasn’t clear on that.
Around the 8™ month, August. Seven, eight, nine, eight.

Did you have a place to go, a person to meet, so you could start teaching the
Koran in Afghanistan?

Just at any of the...there were mosques there, or any of the organizations there.

Could one of them have had [an] opportunity to verify your story of your real
reason to be in Afghanistan?

No.

That is unfortunate. That would have been very key [to verifying your story]. If
you were there in July or August, you had quite a bit of opportunity to teach the
Koran in those two months, before things drasucally changed later in September,
Once you heard of the events of September 11%, and prior to thmgs deteriorating
so much in Afghanistan, why did you not leave then?

I couldn’t leave. The borders were closed and the situation was chaotic.

You’re saying that you have never had any contact with any Al Qaeda members,
to your knowledge?

Yes.

When you were gaining marksmansth proficiency with the Kalashnikov, what
were you using as targets?

Stones, rocks.

ISN#
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You made reference to being familiar with weapons in your home country in
Yemen, what other weapons are you trained in?

Handgun.

In Afghanistan, other than when you were shooting stones, did you have in your
possession, any [other] weapons?

No.

Normally, people tavehn%lthrough Afghanistan, knowing it’s a dangerous place,
even before September 117, admit that they have personal weapons. You did not?

No, I didn’t have anything.
How many mosques did you travel to and teach the Koran in?
There weren’t any mosques, [ just taught as I walked down the road.

I’m confused. I thought you referred to mosques as being places to travel to and
start your teaching.

1 said that T went to Afghanistan to teach [the] Koran, but the circumstances didn’t
really allow it, so I taught on the go, while traveling from place to place.

While you were on the go in Afghanistan, what places did you visit, besides
Kandahar?

Just Kandahar, there were different houses in Kandahar that I went to.

When you arrived from your home country, you flew into Kandahar, is that
correct?

No, I went to Iran. Tehran and Mashhad, Herat and then Kandahar,
The first place in Afghanistan that you arrived was Kandahar?
Herat and then Kandahar,

When you traveled to Iran, how long did you stay?

Probably 10-14 days.

ISN# 9
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Why so long?

A:  It’snot long.

Q: If you mission was to teach the Koran for 3 months in Afghanistan, you wasted %
a month in Iran.

A:  When I was in Iran, I was trying to decide between Azerbaijan and Afghanistan.

Q: . What took you to Irag? (NOTE: the Tribunal President thought the Detainee said
“Irag,” when he had actually said “Herat,” referring to a place in western
Afghanistan™).
Iraq?
You went to Iran and then Kandahar, Afghanistan?

A: From Tehran, Iran to Mashhad, Iran and then from Mashhad to Herat and then
from Herat to Kandahar,

Q:  Herat.... I misunderstood. This was all by aircraft?
From Tehran to Mashhad in Iran, by bus, And to Afghanistan, it was by car.

Q: Okay, we’re trying to put this all together so we can make a fact-based
determination. Thank you for participating and answering our questions.

Qnuestions by Tribunal Members to Detainee

Q: You mentioned considering traveling to Azerbaijan? What made you consider
that as a possible place to go, as opposed to Afghanistan?

A:  The same thing. My purpose was to teach Koran to the people who were coming
to Azerbaijan. '

Q So, when you left Yemen, you had not decided which country yoﬁ would finally
end up in?

A: I had the choice, whatever I could get to first, I would go. My preference, my
first choice was Azerbaijan. ‘

Q: - Did you have any contacts there that could help facilitate your travel to that
country and help you begin your preaching there?

A:  No, butI knew there were organizations there I could work with.

ISN#
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Had you made any plans with those organizations prior to beginning your trip?
No. |

Q: It seems that Azerbaijan would have been a safer place to teach and preach than
Afghanistan, especially during those times.

A: That’s true.

Q: What made you change your mind to go to Afghanistan if Azerbaijan was your
first choice? '

A: I was not able to obtain a visa to Azerbaijan,
Q:  But you did attempt to do so?
A: Yes.

The Tribunal reconvened. The Tribunal President stoted the reason for the recess was
due to the fact that the Tribunal President was concerned that the Detainee may not
have had an opportunity to be famillar with Exhibit R- ich is the unclassified piece
of evidence identified as the Affidavit ofﬂ (the Detainee’s
brother). By taking the recess, the Personal Kepresentative and the translator have
provided the opportunity to Detainee to become aware of the information in the exhibit.

We will now allow the Detainee an opportunity to comment upon the Exhibit R-3 and
make any additional statements ke would Like to make.

Questions by the Tribunal President to Detainee
Have you had an opportunity to review the exhibit?

Yes.

Q: Would you like to make comments or a statement to counter the information or
reinforce the information that is in the exhibit?

A:  Ttalked to the Personal Representative and I said before that I wanted to state the
true story earlier, about a year and 8 months ago. The circumstances didn’t allow
that. If someone needs to change their story, they were pressured. I just left it the
way it was and even today, [ was going to change the story and say something
else, but [ wasn’t sure of what to do. I just thought, I’ll just leave things as they
are, and so I leave things as they are. Nothing is going to change. I don’t want to
disrupt anything.

ISN#
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And then, when the letter came today, I knew that now you know things more
than I do. You know more things than I do. I even told the interrogators earlier
that you know me better than I know myself. You already asked about me in
Yemen, so...I waited for an opportunity where it would be open, people would
see, people would hear, there would be lawyers...I was waiting for an opportumty
like that to tell my story.

I asked the interrogators before, are these Tribunals going to be open to the
public, are there going to be lawyers, are we going to be able to contact our
familjes...

When I shﬁr that everything was closed or silenced, so I was just saying the same
story over and over again. But the real story is like I told the Personal
Representative.

The first and main purpose of the trip was to teach the Koran; the smal! and
simple things in the Koran.

The second thing was to look for things I could trade. Then I tried asking about
gold because in Afghanistan, they have very primitive ways of extracting gold.
I¢’s cheaper to extract gold in Afghanistan because of the way they extract the
gold. I was planning on selling it in India, through Pakistan, because in India,
they have higher prices than the rest of the world for gold.

Also, another thing we used to trade back in Yemen, like my brother said, was the
trade of honey. That was very weak compared to gold.

So, when we were captured, we were forced to say the things that I said earlier,
either by the Pakistanis or the Americans in Kandahar. They forced us to say the
things I said, even here in Cuba, also.

The story that is with the Personal Representative is summarized and that is the
true story. Like I told the Personal Representative, when I went to Iran, I went
into Afghanistan, I didn’t know anyone so when I went to Afghanistan, I found
the people who were responsibie for the borders, and those are the Taliban. They
spoke Arabic, They took me to Herat to a county or government building, or
office. In the office, one of the people there spoke Arabic; he asked about me,
and what I needed. I talked to him and he told me they were going to send me to
a person in Kandahar, whose name is Abdul Malek.

So, I spoke to the owner of the vehicle who took me to Kandahar and took me to
the street and the house where Abdul Malek was. Istayed with Abdul Malek in

Kandahar for about 1 %2 months, I talked to him about what I was doing; teaching
the Koran, charity and trading things.
ISN#!
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We [Detainee and Abdul Malek] used to go into some of the mosques and used to
just look at the people there and get an idea of how we were going to teach. Then
we went to a place near Kandahar where there were poor people and we just
observed them.

There was some teaching, but it wasn’t consistent.

The gold is in the north of Afghanistan, so we [Detainee and Abdul Malek] went
to Kabul and a house there so we could ask about the gold issue. So, we learned

some things. It is present in northern areas, in a place called Takhar. The people
extract it from the rivers. [ knew that the price was less than the price in the rest

of the world by about a quarter. About a quarter of the price.

There was a problem with the gold there. It was in a place where there was a lot
of war and a lot of killing. The people there had no hope. At that time, the state
of the country changed; the killing and the fighting started.

Like it says in the paper [Affidavit, Exhibit R-3], I would call them [my family]
almost every week. After that, I decided to return home.

Abdul Malek had a friend called Fallulah Mahmoud (phonetic) and he called him
so he would take me to Pakistan. When we went to Pakistan, we went to
Jalalabad and in Jalalabad we stayed with Fallulah Mahmoud. After that, from
Jalalabad we went to Pakistan. From the main road we were leaving. There is a
point there, a Pakistani point. Not the first one, but the fifth one. They [the
Pakistanis] stopped us and they kept us with them. I was by myself.

After that, they took me to a prison where there were plenty of Arabs. Before the
prison with the Arabs, I was in a Pakistani prison for about 2 month. After that,
they took me to the prison with the Arabs and they took all of the Arabs and
turned us over to the Americans. That’s the story.

Questions by Tribunal Members to Detainee

Q: You understand that nobody here in the Tribunal is forcing you to either say
things or to not say things? Is that clear to you?

A: My emotional state right now, I’'m nervous. 1didn’t want to say anything...the
story before. Even just the mental state, bemg in a prison, you can’t say
everything you want to say.

I’m telling you, I'm talking to you right now and I’m scared that you might take
me to Romeo Block or any of the other blocks you take people to.

ISN#
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That is not our purpose here. Our purpose here is to get to the truth,
That is the truth.

Q: None of the members of the Tribunal had any access to any information
concerning you until the Tribunal began here this morning. Therefore, the only
information we have concerning you, to your benefit, comes from you, your
Personal Representative, or, in this case, your brother. Naturally then, we are
unsure as to whether to believe what you told us this mormning, or to believe what
you are telling us now.

No. This is the truth,
Why should we be convinced?
[ don’t know because this is the truth.

Why did you not volunteer this information this moming?

2R R

I thought of saying it while I was here this morming, but the reason, what I’'m
scared of still applies now.

Do you still deny assisting the Taliban or Al Qaeda in any way?
I never [did].

You were never at Tora Bora?

No.

Is there anything else you wish to modify from your story this morning?

>R B R 2R

This is the story. There is nothing else.

Questions by the Tribunal President to Detainee

Q: Earlier this morning, you indicated that you had a concern about what country you
would be repatriated to, had you had the opportunity for release. As I stated,
when [ was explaining the process for the Tribunal and possibly the
Administrative Review Board, if released, you would be sent back to your home
country of Yemen. Is there concern that you would prefer not to be sent back to
Yemen?

A: - No, nothing.

ISN#’
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Q: If it were determined that you are not an enemy combatant, you would want to go
home to your home country?

Yes.

Is your brother older or younger than you?
Older,

How many brothers do you have?

I have 16 brothers and sisters.

Lo = S < ¢

Have any of your brothers traveled to Afghanistan to teach the Koran or to sell
honey?

No.
Why you? Why did you choose to go to Afghanistan?

It is my fate.

o » L »

Do your brothers not have the same faith? (NOTE: the Tribunal President
mistakenly thought the Detainee had said “faith” instead of “fate™).

A: It wasn’t their fate. If it were their fate, they would have been [there].

-AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony, given during the proceedings.
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Summarized Unsworn Detainee Statement

Detainee takes Muslim oath.

Personal Representative reads statement that the Detainee orally gave him.

3a. The Detainee supported al Qaida.

Personal Representative: I don’t support Al Qaida and never have, I never told anyone

that I support Al Qaida. Legally Al Qaida is doing things that are not permitted under
Muslim law.,

3al. The Detainee was seen with Usama Bin Laden in Kandahar, Afghanistan (April
2001) and Tora Bora (November 2001).

Personal Representative: I have never physically seen Usama Bin Laden; the only place I
have seen him is on TV.

3a2. The Detainee admitted to knowing Usama Bin Laden.

Personal Representative: Again, I never knew Usama Bin Laden. When the interrogators
kept bothering me with this question, I told them “I saw him five times, three on Al-
Jazeera and twice on Yemeni news.” After this they kept after me really hard. Itold
them “OK, I know him, whatever you want. Just give me a break.” When they asked if I
would say this to a court or tribunal, [ said “yes,” but I might change my mind.

3a3. The Detainee was a security guard for Usama Bin Laden.

Persongl Representative: Same situation as above, but the truth is I never met him and
never worked for him. But, as a matter of fact [ do not know him.

3b. The Detainee supported hostilities in aid of enemy armed forces

3b1. The Detainee was seen on the front lines.

Personal Representative: This is not a true statement. I never carried a weapon, never
had training and was never involved in armed conflict. I was never on the front lines.

ISN# 031
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Tribunal President: Mahmoud Abd Al Aziz Abd Al Weili Mujahid, does this conclude
your staterpent?

Detainee: This is the end of my statement.

Personal Representative has no further evidence or questions for Detainees.
Recorder has no further evidence or questions for Detainees. Tribunal Members
begin questioning Detainee.

Tribunal Member: All the evidence that we have concerning you, consist of the
Unclassified Summary which you are aware of and your statement which you just gave to
us, so our questions are based on these. At this point in the process, we have seen no
other evidence concerning you. You are from Yemen originally?

Detainee: Yes.

Tribunal Member: Were you ever in Afghanistan at all?

Detainee: I went to Afghanistan.

Tribunal Member: Can you tell us the reasons why you went there?

Detainee: I went there to study.

Tribunal Member: Do you remember when you made your journey?

Detainee: Regarding the dates, us Yemenis don’t pay much attention to dates, not like the
civilized or other countries.

Tribunal Member: Can you describe the circumstances that led to your decision to go to
Afghanistan?

Detainee: The places I went, you mean?
Tribunal Member: First the reasons why you decided to go from Yemen to Afghanistan,
Detainee: Just one reason, to study, nothing else.

Tribunal Member: Did you receive help from anyone to make your journey or [did
anyone] encourage you to go?

Detainee: 1 had some monetary assistance.

Tribunal Member: What was it you wanted to study in Afghanistan?

ISN# 031
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Tribunal Member: Were there people in Yemen that urged you or encouraged you to go
to Afghanistan to do this?

Detainee: The Koran.

Detainee: Yes.

Tribunal Member: Who were these people?

Detainee: One of the people who adopted this idea was Sheik Mufil.
Tribunal Member: Is he a sheik of a mosque you attended in Yemen?

Detainee: He was a sheik at an institute in a province in Yemen; Zamar was the name of
the province in Yemen.

Tribunal Member: How did you come to know him? Did he seek you out did you seek
him out? How did you meset?

Detainee: 1 went to study at this institute. I was one of the students there. He saw that I
wanted to teach and learn so he proposed this idea to me.

Tribunal Member; Could you not study the Koran just as easily in Yemen as in
Afghanistan?

Detainee: To teach; I wanted to teach not to learn.

Tribunal Member: What is your education? How much education have you been able to
receive?

Detainee: I completed High School.

Tribunal Member: You went to the institute for study, you met up with a sheik who
encouraged you to go to Afghanistan to teach other people the Koran,

Detainee: Correct.

Tribunal Member: Could you tell us a little bit about your journey from Yemen to
Afghanistan?

Detainee: My point of travel was set up, and we stopped in Dubai for a transit, and then
the plane went to Karachi. I stayed 5 days in Karachi. 5 to 7 days approximately. We
took a bus to Quetta. We stayed in Quetta for about a day and with a car we left to
Kandahar. Kandahar was our destination point.

1ISN# 031
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Tribunal Member: Where did you stay when you were in Kandahar?
Detainee: 1 didn’t stay in the city but in the outskirts of the city.
Tribunal Member: In a house for Arab people?

Detainee: No, in a mosque owned by the Afghans. Every mosque had a room, two
rooms, something like that. So I stayed in one of those rooms,

Tribunal Member: For how long, do you remember?

Detainee: Close to 6 months. We went to Kabul for a while and then we came back.
Tribunal Member: What did you do in Kandahar and Kabul while you were there?
Detainee: In Kandahar I started to teach but when I saw that there weren’t very many
students, I went to Kabul. I saw in Kabul there weren’t any students at all, so I returned
again to Kandahar,

Tribunal Member: Presumably, there were still not very many students in Kandahar if
you went back to the same place you left from.

Detainee: In Kandahar there were students and in Kabul there were no students at all.
Tribunal Member: How were you able to sustain yourself while you were teaching?
Detainee: { had money.

Tribunal Member: That you brought with you from Yemen?

Detainee: Yes.

Tribunal Member: Enough money for 6 months?

Detainee: I think more. $600 to $700 dollars.

Tribunal Member: Is this money you had saved from work or is this money that someone
paid to you?

Detainee: One of the people traveling with me, one of my friends gathered the money
from some merchants.

Tribunal Member: Did you know that he was doing that prior to leaving Yemen?
Detainee: Yes, how else would we travel?

ISN# 031
Enclosure (3)

Page 4 of 9
UNCLASSH"IED/W

00385"'



UNCLASSIFIED//EQUO/

Tribunal Member: Tell us about your decision to leave Afghanistan. When did you make
that decision and why?

Detainee: Just trave] from Afghanistan to Yemen?

Tribunal Member: First when you left Afghanistan.

Detainee: Traveled to where?

Tribunal Member: When you left Afghanistan, where did you go?

Detainee; Pakistan

Tribunal Member: You were captured in Pakistan?

Detainee: Yes

Tribunal Member: Tell us about that journey from Afghanistan to Pakistan.

Detainee: I stayed in Kandahar until about 5 days before the month of Ramadan. The
bombing of Afghanistan was very frequent and [if] they would hear about any Arabs
staying on the area, they would bomb them, And the news that me as an Arab [was]
staying in this place and teaching, this news was known all over, I became afraid they
would bomb a whole village because of one Arab. The Afghan that was with me, we
were forced to leave that area to [go to] Kabul. From Kabul we traveled to Khost, all of
it as an escape from the bombings. In Khost we stayed there until approximately to the
end of the month of Ramadan. Before the end of Ramadan by 8 or 10 days. Ileft Khost
to an area on the border of Pakistan, Kurachini.

Tribunal Member: What did you have with you when you were captured?

Detainee: Just the clothes that were with me?

Tribunal Member: Did you have your passport?

Detainee: No, I did not have it.

Tribunal Member: But you had your passport when you went from Yemen to
Afghanistan, correct?

Detainee: Of course,

Tribunal Member: Why didn’t you have it when you were leaving Afghanistan?

ISN# 031
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Detainee: The Afghan guy with me, he asked me for my passport to try to prepare us for
travel to Yemen to try to get the passport to my friend who was with me in my travels.
He left before Kabul fell. And when Kabul fell he did not return. So I let from Khost to
Pakistan without a passport.

Tribunal Member: How did you think you would gain entry into Pakistan without a
passport?

Detainee: I was going to the Yemeni Embassy on Pakistan to look for help any way I
could to try to get to Yemen. What would I sit and do in Afghanistan without a passport?
So I was forced to go back to Afghanistan to get back to Yemen to try to get help from
them. Sons of my country they would help me.

Tribunal Member: Doesn’t Yemen have an embassy in Afghanistan?
Detainee: In Afghanistan, no it doesn’t have an embassy in Afghanistan.
Tribunal Member: Have you ever fired any weapons?

Detainee: No I didn’t even train in any weapons. In Yemen its known there are a lot of
weapons there but I never trained on any of them. [ live in a city not in a village. People
who live in a city like peace more than the people who live in a village.

Tribunal Member: So you are not familiar at all with rifles or grenades or anything of
that sort?

Detainee: I remember once that someone had a grenade in Yemen so I walked away from
him, about a hundred meters almost. My nature is that I'm afraid of weapons and they

taught us to be afmid of weapons. So it’s something in me now that I'm afraid of
Wweapons.

Tribunal Member: Your story is quite different than the accusations against you.
Detainee: It’s not a problem.

Tribunal Member: So you originally denied knowing Usama Bin Laden or being a
security guard for him, but later you admitted it?

Detainee: I admitted to it in the interrogations like my Personal Representative said.
When they pressured me in the interrogations, “Do you know him, do you know him?”
So then I said yes, the words “I know Bin Laden™ is proof that I lied to them in my
words. Because whoever knows Bin Laden should provide details about the statement,
but I didn’t provide any details. I told them “I know Bin Laden” but I didn’t provide any
details. So in the end when they review in.the interrogations, I said, “Listen I don’t know
Bin Laden and I don’t know anything about Bin Laden.” If you want my signature or

ISN# 031
Enclosure (3)

Page 6 of 9
UNCLASSIFIED/ o}

002956




UNCLASSIF[ED/@)BO/

something that I know Bin Laden, I’ll give it to you, just give us rest. And I agree with
whatever the court’s decisionis.

Tribunal Member: We just want to make sure you’re telling us the truth today.
Detainee: Good; I am telling you the truth.

Tribunal Member: So you do not know Usama Bin Laden and you did not work for him

as a guard?

Detainee: No, I didn’t work with him, [ never knew him.
Tribunal Member: And you never fought in Afghanistan?
Detainee: No I didn’t even hold a weapon.

Tribunal Member: Can you tell us what you did prior to going to the institute in Yemen?
What did you do to earn a living?

Detainee: I did not have a job. But I worked seversl jobs, nothing more than 3 months.
Summer jobs, nothing official.

Tribunal Member: How long did you plan to stay in Afghanistan? A long time or a short
time?

Detainee: Not more than a year. The date on the ticket wouldn't allow more than a year.
It wouldn’t exceed one year at all,

Tribunal Mermber: When you left to go to Pakistan did you travel by yourself? I think
you said you went with a friend or did you go with other people?

Detainee; Yes, a friend.

Tribunal Member: Was he a friend from Yemen or was he someone you had met there?
Detainee: He was with me from the institute I had left from.

Tribunal Member: Was it just the two of you then or was it a larger group?

Detainee: Just me and him.

Tribunal Member: Did they arrest both of you?

ISN# 031
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Detainee: After we go to Kandahar, we separated. He went to a village to teach and |
stayed at the village ] was in. In that period of time we didn’t visit each other, only one
time. And I didn’t see him after that until I got captured.

Tribunal President: I think I remember you saying earlier that you received financial
assistance for your traveling to Afghanistan.

Detainee: Yes
Tribunal President: What was the total amount of money you left Yemen with?

Detainee: Mukhtar, the guy that I was with, he collected the money from merchants as
assistance. This is something very normal where we come from, collecting money from
merchants. So the money was enough for two tickets. He gave me half the money, $600
or $700 dollars, and he took the other half.

Tribunal President: And that would provide enough to cover all your expenses for a year?

Detainee: Afghanistan is a very poor area, [for] someone with just $100, this person is a
rich man. I had $600 or $700. Besides, the Afghan man provided funch for me because
he was afraid I would spend all my money, instead of me buying all my meals. [ would
lose a lot of money if I paid for all my meals so he would feed me and provide meals. If1
needed things that required money I would use the money I had. I spent most of the
money I had, I had about $100 leftover for Pakistan. When the Americans took us, they
took the money from us.

Tribunal President: When you left Yemen, was this money in U.S. Dollars or Yemeni
currency?

Detainee: We changed it at the airport to dollars.

Tribunal President: The time frame of your travel when you departed Yemen, was it after
the attacks on America or before?

Detainee: A while before,

Tribunal President: Tell me again why you were not able to leave Afghanistan with your
plane ticket and passport.

Detainee: Can you explain the question please?

Tribunal President: Why did you not have your passport and your plane ticket with you
when you left Afghanistan to return to Yemen?

Detainee: I gave it to the Afghani man that was with me.

ISNi# 031
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Tribunal President: When did you give it to him?

Detainee: When we traveled to Khost I gave him my things. He said he would give them
to my friend that was with me before. They would take care of the arrangements for our
travel. He took the things to Kabul, Kabul fell and he did not retum.

Tribunal President: Do you have any more information to offer to the tribunal today?
Detainee: No.

Tribunal President: All unclassified evidence having been provided to this tribunal, this
concludes the open session of the tribunal.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

‘Colonel, U.S. Marine Corps
Tribunal President
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DETAINEE STATEMENT
#031

a. 1 don’t support Al Queda and never have, I never told anyone that I support Al Queda.
Legally Al Queda is doing things that are not permitted under Muslim law.

1. T have never physically seen Usama Bin Laden, the only place I have seen him
isonTV.

2. Again, I never knew Usama Bin Laden. When the interrogators kept bothering
me with this question, I told them I saw him five times, three on Al-Jazera and twice on
Yemini news. After this they kept after me really hard. I told them ok, I know him,
whatever you want. Just give me a break. When they asked if [ would say this to a court
or tribunal, I said yes, but I might change my mind.

3. Same situation as above, but the truth is I never met him and never worked for
him. But, as a matter of fact I do not know him.

b.

1. This is not a true statement. I never carried a weapon, never had training and
was never involved in armed conflict. I was never on the front lines.
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Summarized Detainee Statement

Tribunal President: Qari Esmhatulla, you may now present any evidence you have to the
Tribunal. You have the assistance of your personal representative in doing so. Do you
want to present any information to this Tribunal?

Detainee: Like what I did and what happened?

Tribunal President: You do not have to make any statement, but if you would like to
make a statement to represent your interests in this Tribunal you are free to do so at this
time.

Detainee: If the Tribunal needs me to say something I can.

Tribunal President: It is strictly your choice. In a few minutes, your Personal
Representative will have an opportunity to speak in your behalf.

Detainee: I asked my Personal Representative that if speaking to the Tribunal would help
me, then I would speak to the Tribunal. Otherwise, she can ask me questions.

Tribunal President: Okay. You will also be offered an opportunity to ask questions after
the Personal Representative gives her statement. So, if you would prefer you may let the
Personal Representative give a statement.

Detainee: That is good.

Tribunal President: Personal Representative, based on your interviews with the Detainee
up to this point, what is your understanding of his decision relative to making a
statement?

Personal Representative: Sir, the Detainee’s statement will be covered, in part, by
- exhibits D-B, D-C and D-E. During our interviews, the Detainee did present a written
statement, and [ would like to ask him questions regarding that written statement.

Tribunal President: Okay.

Detainee: Okay.

Tribunal President: If there is no statement from the Detainee, then we have reached the
point where the Personal Representative provides evidence.

Detainee: Okay.

ISN #3591
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Personal Representative presents Exhibit “D-B,” the Detainee’s written statement;
Exhibit “D-C,” the witness request; and Exhibit “D-D,” the Tribunal President's
response to the request for witnesses,

Personal Representative: With your permission, Mr. President, I would like to ask the
Detainee some questions.

Tribunal President: You may.

Personal Representative: Qari, can you tell the Tribunal Members how you came about
your desire to join the Taliban?

Detainee: There was a person in our village who died and I attended the funeral. Then
two people from the Taliban called me by my brother’s name, Abdullah. They asked me
why I was sitting at home, and why I was not coming te join them? I told them what I
was capable of doing. Idid not know anything. They told me that if T knew how to cock,
then I could be a cook since I did not know how to fight. I did not think about it at the
time. I went home, grabbed my clothes, and went with them. When [ went to the bazaar
from the house with the two Taliban guys, I did not know them. They found more
fighters in the bazaar. These men told them that they also wanted to go to Shahi-Kwowt.
We spent the night in the Madrassa close to the bazaar. I was instructed to stay there, and
we would be leaving that place the following day. I asked them the next day if we were
still leaving; they told me no, not today, and that we would be leaving the following day.
So [ said forget it, and [ just left and went out by myself. I went towards the mountains.
The first village [ came upon, I stopped and spent my first night there. I was there in the
village by myself. The next morning I left. I was walking the entire day. [ did not sec
any other village. I saw a broken-down truck on the side of the road. I spent my second
night in the truck. After spending the night in the truck, the following day I started
walking back towards my village. On my way there, I saw two dead bodies. Idid not
recognize them nor did I know what happened to them. Idid not know if they were
Taliban or regular civilians. On the third night, I came across the village where I stayed
the first night, I went a little further to the next village, and I spent the third night there.
In the village where [ was at the third night, there was a radio and grenades in the place
where [ was staying. I took them with me when [ left. I did not see any humans during
those three days [ was traveling; I only saw animals and dogs. When I crossed the
mountains coming close to the village, I was carrying the grenades and the radio. I saw
the Afghan soldiers. They captured me and turned me over to the US scldiers. When |
saw the Afghan soldiers about fifty meters away, I threw the grenades on the ground. I
wanted to make sure or help the Afghan soldiers realize | was not a fighter. | wanted to

show them I was not going to use it. I dropped down on the ground, and bowed to the
soldiers.
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Detainee: They pointed a gun at me, and I told them, “No, don’t shot me! I am unarmed
and I surrender myself to you.” When they searched me, the soldiers found the radio and
money, and twenty two hundred Pakistani rupees on me. They took that and then they hit
me with the gun. They asked me where was my AK-47, and I told them I did not have
any gun with me. 1 just dropped those two grenades over there; you guys can go and get
them. Other than that, I don’t have anything. I forgot to mention from the beginning of
my statement: The first night, when I was staying in the village bazaar, [ was injured. I
don’t know what caused it. I don’t know if it was a bomb from an airplane. I was hurt in
the head and on the leg. The soldiers handcuffed me and gave me to the US soldiers.
Then they brought me to this place where they interrogated and questioned me.

Personal Representative: How many days total from when you left the funeral to when
you were captured by the Afghan soldiers elapsed?

Detainee: Four nights total. One night by the bazaar; three nights after that.

Personal Representative: At any time did you find any kind of weapon other than the
grenades? Did you ever fire at anyone?

Detainee: Just in that place?
Personal Representative: Anytime during those four days?

Detainee: No. I can swear that I did not see any weapon. [ did not use or take any
weapon.

Personal Representative: Mr. President when I interviewed the Detainee, he stated he
was willing to provide a sworn statement. I don’t know if he still wants to do that or not,
but if it will add credibility to his testimony, should that be something we should do?
Tribunal President: Yes, but it is his choice though.

Detainee: Yes, I can swear.
Tribunal President: Recorder, please administer the oath to the Detainee.
The Detainee is sworn by the Recorder:

Personal Representative: I will repeat some of my questions so the Detainee can testify
under oath. Did you say you spent approximately four days from when you left the
funeral to when you returned back towards your home?

Detainee: Yes.
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Personal Representative: At any time during those four days did you pick up any
weapons or fircarms, other than the two grenades and the radio?

Detainee: No, not in those four days.

Personal Representative: At any time, were you a part of or did you support the Taliban
or any Al Qaida forces during those or prior to those four days?

Detainee: No, I did not. The only thing I did was when I was in the Madrassa --I cooked
for the students. That was the only thing I did.

Personal Representative: How are the students connected with the Taliban?
Detainee: No, they are not Taliban; they are just students.
The Personal Representative had no further questions.

Tribunal President: Be sure you understand: You do not have to answer any further
questions.

Detainee: If you ask me any questions, I will tell you the truth. I would like for you to
ask me questions. '

Tribunal President: Okay. Recorder, do you have any questions for the Detainee?
Recorder: No, Sir.

Tribunal President: Do any of the Tribunal Members have any questions for the
Detainee?

Tribunal Member: Yes, Sir, I understand you said previously you joined the Taliban for
religious reasons.

Detainee: In those four days?

Tribunal Member: In that four-day time penod did you join the Taliban, even though it
was for religious reason?

Detainee: They challenged me as to why are you not helping us. In our culture, Pashtu
culture, it is a bad thing if you do not accept a challenge. So I just left the house with
them because they did challenge me.
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Tribunal Member: Okay. In addition to the hand grenades that we have already talked
about, were there any other weapons that you did or did not carry during those four days?

Detainee: No, I did not have any kind of weapon.

Tribunal Member: Last question from me: Did you engage in any military action at all
apainst the Unites States or the Northern Alliance?

Detainee: No.

Tribunal Member: That is all | have, Sir, thank you.

Tribunal Member: When were you captured?

Detainee: 1 do not remember the date.

Tribunal Member: Do you know if it was after September 11™ 20012

Detainee: No, I do not remember the year or month. Before, I did not care about the
month or date. Right now, in this facility, we are actually counting days and months.
But never before. What month does September 11% equal in the Afghan calendar?
Tribunal Member: I don’t know.

Interpreter: It is the sixth month in the Afghani calendar.

Detainee: I don’t remember the year, but it was before September 11%, What year was
that? :

Tribunal Member: It was 2001.
Detainee: I have been here almost two and a half years.

Tribunal Member: At the time you were captured, do you know if the United States was
fighting in Afghanistan?

Detainee: There was no fighting on our side. They were fighting on the Northern side of
Afghanistan. We knew there was fighting going on. [ heard the Northern Alliance was
coming to fight the Pashtu. We heard that the Farsi speakers were coming to fight the
Pashtu speakers. We heard the Northern Alliance was there fighting the Taliban.
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Tribunal Member: Before these four days, were you a member of the Taliban before
those four days?

Detainee: No. [ was a student in Madrassa.

Tribunal Member: Did you ever fight before those four days against the Northern
Alliance or the United States?

Detainee: No.

Tribunal Member: Did you ever attend any type of training on weapons before or during
those four days?

Detainee: At my brother’s wedding, I fired three rounds from an AK-47. That is the
only time I have ever fired a weapon.

Tribunal President (addressing the Detainee): Can you confirm if you have seen the
unclassified summary?

Detainee: Yes, my Personal Representative showed it to me at the interview.

Tribunal President: Personal Representative, you went through each of these points with
the Detainee?

Personal Representative: Yes, Sir.

Tribunal President: Okay. So when it says the Detainee admitted he joined the Taliban
to participate in Jihad in Afghanistan, when was that?

Detainee: Out of everything on that paper, they only thing that was right was [ had the
radio and grenades with me. I threw the grenades away before they captured me. Other
than that, everything else is false. I did not say or do any of those things.

Tribunal Member: In your request for a witness, you stated the witness would be able to
indicate you joined the Taliban for religious purposes. Did you consider yourself a
member of the Taliban?

Detainee: No. I requested that person to tell you I was a student in the Madrassa - not to
tell you I joined the Taliban.
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Tribunal Member: Why did you take the grenade and the radio if you were not a member
of the Taliban?

Detainee: I took the radio so I could sell it to make money. I was thinking I would sell
the radio so I could get home. As far as the grenades, [ took them but I did not know how
to use them. I thought I could just give them to someone who may have known how to
use them. [ did not take them to use them against the Northern Alliance or anybody else.
[ saw the radio was a Sony brand and thought it must be expensive. Ithought I could sell
it and make some money off of it. They told me in Bagram that it was not a radio; people
use it for talking. Idid not know that.

Tribunal President: Okay.

Detainee: They only thing [ knew was it had no place to put a cassette. I thought it was a
radio for music.

Tribunal President: One last question from me. Again, it’s from the unclassified
summary. I understand you feel all the points on here are invalid except the one talking
about the radio and grenades.

Detainee: Yes.

Tribunal President: But the point that talks about the radio and grenades says you carried
the radio and grenades while traveling to the Taliban forces to support them.

Detainee: I was carrying this when I was coming back. 1 did not carry this when I was

going to join the Taliban. I carried this when I was coming home. There was no Taliban
there.

Tribunal President: Okay. There are no further questions. Qari Esmhatulla, do you have
any other evidence you wish to present this Tribunal?

Detainee: Like whai? What kind of evidence?

Tribunal President: It can be anything, but this is your final opportunity (to address the
Tribunal) in case we have overlooked anything. This is your final chance.

Detainee: The only thing correct on that paper (Unclassified Summary) is that the radio
and grenades were with me. Other than that, everything else is wrong. The other thing
incorrect is the statement that | was going to Shahi-Kwowt to fight Americans. No! I
was going to Shahi-Kwowt to fight the Farsi speakers, the Northern Alliance people,

because of the difference between Pashtu and Farsi speakers. I did not fight against
Americans.
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Tribunal President: Is that the end of your statement?
Detainee: Yes, that is all.

Tribunal President: Personal Representative, do you have any further evidence to present
or questions?

Personal Representative:. No, Sir, [ have no questions at this time.
Tribunal President: Recorder, do you have any questions?
Recorder: No, Sir,

Tribunal President: Tribunal Members, any further questions?

Tribunal Member: I do, Sir, have one more question based on the last thing that was said.
You were on your way to Shahi-Kwowt to fight the Northern Alliance?

Detainee: Yes, | was going. I did not know how to fight, and I did not have any
weapons. The guys challenged me to cook for them, since I could not fight. I was just
going to see how I could help them to fight against the Farsi speakers.

Tribunal Member: Was that before you found the grenades and the radio?

Detainee: Yes. All 1 had was my clothes. I carried money because I thought I was going
to need it.

Tribunal President: Is that when the four-day window started? When you got to Shahi-
Kwowt?

Detainee: Yes, after the funeral. Those four days started when I left the house.
Tribunal President: Okay.

Tribunal Member: If 1 could re-cap: The four days started from his brother’s wedding?
Interpreter: No, it was someone’s funeral.

Tribunal Member: Okay. From the funeral to when you got caught is the four-day time
period?

Detainee; Yes.
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Tribunal Member: Thank you,

Tribunal President: And you were going to Shahi-Kwowt to fight with the Taliban? Or
to cook for the Taliban as they fought with the Northern Alliance?

Detainee: Those two guys from the funeral told me that I could help in either way. Just
to go there. I was going to see how [ could help them. I did not know what I was going
to do there.

Tribunal President: To see how you could help the Taliban? Is that the “them?”
Detainee: Yes.

Tribunal President: Any other questions?

Tribunal Members: No, Sir.

Tribunal President: Okay. All unclassified evidence having been provided to the
Tribunal, this concludes the open session of the Tribunal.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.
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Tribunal President
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