DEPARTMENT OF THE ARMY
400th MILITARY POLICE BATTALION
BIAP, IRAQ, APO AE 09302- 1322

AFRC-CPA-AO-D-PR 19 October
2004

MEMORANDUM FOR Commander, 400% Military Police Battalion

SUBJECT: Escape and shooting at Abu Gharaib

1.

This 15-6 investigation includes two parts. An escape that took place around 1400 and a riot that
resulted in a shooting and death of itne detainee and injuries to seven other detainees around 1600.

The Escape: The detainee#sed a piece of cardboard from a water bottle box to push the triple
strain concertina wire up and slide under. The detainee did this while the tower guard was turned the
other way. The QRF was activated and quickly apprehended the detainee while other guards pursued.
Reference enclosure 21. )

a. This location was previously used by detainees to escape seven days earlier. This is an ideal spot to
use because of the concealment along the wall. This spot was reinforced after the first escape
attempt. A step to prevent an attempted escape attempt like this would be a cellblock enclosure.
The cellblock is currently being renovated. Prisoners use cardboard boxes to sleep on. This is
good for preventive medicine.

b. The SOP does not specifically cover an escape attempt. This is a general guard order to prevent
detainees from escaping

The Riot: Around 1600, 30-40 detainees started to throw rocks from their compounds at the three
interior guards. The interior guards tried to get behind a generator to avoid the rock throws. They then
proceeded to the exit. Enroute to the exit the interior guards were hit with baseball size rocks. A
prisoner was about to throw a tent pole like a javelin at the interior guards only 10-15 feet away, when
all three guard towers fired at the main threat 8 times and one tower shot 3 times into the crowd. This
effectively dispersed the crowd and eliminated the threat. Reference enclosure 20 and 22 for the prison
overlay and tower shooting layout. ’

a. Upon reading the sworn statements (enclosure 7-19), I determined that the shooting was justified.
All three towers determined that the lives of the interior guards were threatened. This fact under
the current rules of engagement gives authorization for the soldier to respond with a lethal force.
Prior to lethal response the towers even tried to verbally control the crowd ineffectively. The rules
of engagement are reinforced in the company SOP and stationed at the guard towers. They were
followed.

b. The company having placed a variety of weapons (M16 or shotgun) gives the guards the choice to
avoid unnecessary ricochet or firepower thru a target. This choice let the guard in tower #6 control
the crowd effectively with fewer deaths but more injuries. :

¢. The QRF responded immediately after the shots. They helped secure the injured detainees for
treatment and secure the compounds. :
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AFRC-CPA-AO-D-PR 19 October
2004
SUBJECT: Escape and shooting at Abu Gharaib, Cont

4. Recommendations.
a. Extra concertina wire passed the far tower
b. Post a daytime roving patrol
c. Less lethal weapon capability with proper training

d.  Proper life support for prisoners (hygiene support and supplies, variety of food, linguist
support, MI support)

e. Slug shotgun rounds

f.  Remove all rocks in compound areas

g. Refresh on rules of engagement

h. Post compound rules in Arabic and English

i. Contracted translators

5. The POC is the undersigned at -@us.army.mil.

D)=z

ENCL

1 — Appointment orders CPT, MP

2 — Camp Vigilant SOP Adjutant
O’)C@ ‘/’ 3 d Custody Document

4 — 72" Commander SITREP

5 — Prison Count 141045DJUN2003

6 — Prison Count 142115DJUN2003

7—-DA 2823, SPC tower shooter

8 -DA 2823, CPT - Commander

9-DA 2823, SGT — tower shooter

10-DA 2823, SPC — tower shooter

11 -DA 2823, 1SG — First SGT y
12 - DA 2823,SSG -RTO Uo>(6> Y @) (&)(
13 -DA 2823, SGT Interior Guard ,

14 — DA 2823, SGT — Interior Guard

15 -DA 2823, SPC Interior Guard

16 - DA 2823, SGT — external tower guard

17 -DA 2823, SGT — prison transport escort
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— Yard tower guard
Yard tower guard

18 — DA 2823, SSG
19 — DA 2823, SFC
AFRC-CPA-AO-D-PR
2004

SUBJECT: Escape and shooting at Abu Gharaib, Cont

20 — Yard Overlay map

21 — Escape Overlay map

22 — Shooting Overlay map

23 — Battalion Serious Incident Report
24 — Investigation Log

25 — Evidence photo CD

26 — Shotgun shells tower #6

27 — Shotgun shells tower #5

28 — M-16 shells Yard tower
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FOQUO

Serious Incident Report

To: Commander, 18" MP BDE
From: Commander, 400" MP BN

Subject: SIR Number 030001

Paragraph:
. Category: Category 2 (AR 19040, Appendix C-1.g)

2. Type of incident:
a. 1| US Soldier Injured
b. Prisoner Death
¢. Seven Prisoners Injured
3. Date and Time: 131615(L) JUN 03
4. Location. ABU GUHRAYB (Vic MB 23579 85233)
5. Other Information.
a. Racial: No
b. Tramee Involvement: No
4. Personnel Involved.
-
a. Subject. 1 S
a. Name: m
b. Rank or grade: 5U Y
¢. Social Security Number: _
d. Race: Caucasian
e. Sex: M
. Age: Unknown
g. Position: Yard Tower
h. Security Clearance: Secret
. Unit; 72d MP CO
5 j.  Duty Status: On duty
5. Subject 2 o
= a. Name:— -\
b. Rank or grade: SPC !

c. Social Security Number:-

FOLO
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Subject. 3

SRR e e o

FOUO

Race: Caucasian

Sex: M

Age: Unknown
Position: Tower 6
Security Clearance: N/A
Unit: 72d MP CO

Duty Status: On Duty

Name:
Rank or grade: SPC
Social Security Number: _
Race: Caucasian

Sex: M

Age: Unkrown

Position: Tower 5

Security Clearance: Secret

Unit: 72d MP CO

Duty Status: On Duty

d. Victim. 1: US Soldier.

.

f.

TrEE@ e o o

Victim.

o

Trm@ ome eo

Victum.
a,

NN
J

Rank or grade: SGT )
Social Security Number: -
Race: Caucasian

Sex: M

Age: 29

Positiod: Enclosure Guard

Security Clearance: Secret

Unit: 400" MP Bn

Duty Status: N/A

Rank or grade: Iraqi Civilian 5’
Social Security Number:- '
Race: Arab

Sex: M

Age: Unknown

Position: Prisoner

Security Clearance: N/A

Unit: N/A

Duty Status: N/A

30 Injury (Gunshot to left arm) 4
Name: ’

or abdomen and back)



FOUO

Rank or grade: Iragi Civilian

Social Security Number:,-_& o
Race: Arab
Sex: M

Age: Unknown
Position: Prisoner _ .
Security Clearance: N/A ;
Unit: N/A

Duty Status: N/A

Q

e o oo

8. Victim. 4: Injury (Gunshot to right abdomen)
Name:

Rank or grade: Iraqi Crvilian A

Social Security Numb - \3\

Race: Arab : "

Sex:M _

Age: Unknown

Position: Prisoner

Security Clearance: N/A

Unit: N/A

Duty Status: N/A.

T EFRhe o o

h. \nctam 5: Injury (Gunshot to left arm)

Rank orgr el

Social Security 'Number

Race: Arab -

Sex: M

Age: Unknown

Position: Prisoner

Security Clearance: N/A

Unit: N/A

Duty Status: N/A

i Vlctlm 6: Injury (Gunshot to left shoulder)
Name: ; R

Rank or grade: fraq1 Civihan .7 -+~

Social Security anber-

FER M 0 s:;-p-.,c“r-’

1_.‘

a
b.
c.
d. Race: Arab
e Sex:M
, f.  Age: Unknown
i g. Position: Prisoner
ik h. Security Clearance: N/A
= i. Unit: N/A
- J. Duty Status: N/A
J. Victim. 7: Injury (Gunshot to lower back and buttocks)

a. Name:

( Wfte
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L Victim. 9: Injury

TORE@RmMme oo o
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FOUO

Rank or grade: Iraqi Civilian
Social Security Number: )
Race: Arab (-
Sex: M

Age: Unknown

Position: Prisoner

Security Clearance: N/A

Unit: N/A

Duty Status: N/A

Name:
Rank or grade: Iraqi Crvil
Social Security Numberj
Race: Arab

Sex: M

Age: Unknown
Position: Prisoner _
Security Clearance: N/A
Unit: N/A

Duty Status: N/A

Gunshot to left arin)

Name:
Rank or grade; Iraqi Civilian
Social Security Number]
Race: Arab S
Sex: M

Age: Unknown

Position: Prisoner

Security Clearance: N/A

Unit: N/A

Duty Status: N/A

7. Summary of Incident:

a. Synopsis: Eight prisoners began to riot after witnessing 14 inmates being
refeased. They attempted to overtake the guards utilizing rocks and tent poles. One MP
received minor injuries from a rock. Guards opened fire killing oné and wounding seven
prisoners, " The seven were provided Air MEDEVAC to LSA DOGWOOD, along with an
MP przzil‘ding security on the prisoners. IPF forces were notified and a civilian
ambuifﬁ%gc was escorted back to the prison to retrieve the body of the KIA.

B. Events Preceding the Incident: On 12 Jun 03, at 1800 hours, the detainees
became agitated and began demanding answers regarding their capture and the amount of
time they would be held in custody. They were upset and declared that they were being

FOUO 4
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FOUO

housed improperly and lacked basic needs such as showers, shampoo, blankets, and
toilets. Several of the detaimees threw rocks and tent poles out of the enclosure at the
guards and one guard was struck in the hand. At that time, the Company First, Sergeant,

H der: _responde.d to the yard and
aadressed the g throug , one of the prisoner mterpreters. They were advised that

many of the new detainees had release dates and that the Camp Comimander would
review other cases and provide information when available. The detainees were all
advised that throwing rocks and tent poles at the guards would constitute deadly force
and that they could and would be shot if that behavior occurred again. A SITREP was
sent to battalion with a request to charge the individuals and have them sent to Camp
Cropper. B

¢. On 13 Jun 2003, atapproximately 1400 hours, a mahnbance s again
reported in the yard and mvc}ved an attempted escape by The detainee
attempted to go through the wire utllxzmg a cardboard box, hos ', WS 1mmed1ate1_y
appreliended as he exited the wire. At this time a count was initiated, however, detainees
in both compounds refused to-stand to be counted. The QRF was dispatched, and the
count proceeded without incident. Shmﬂy after the count, the QRF was called again to
respond to'multiple: gunshots ‘occurring in the yard. Multiple detainees-with rocks and
tent poles had targeted the MPs:working the enclosure compounds. As the enclosure
guards attempted to flee the objects, the tower guards feared that the enclosure guards
were i danger. Three Tower Guards simultaneously followed the ROE, and fired upon
the detainees who were engaging in the use of deadly force against US. personfel. Two
of the towers fired 12-gauge-shiotguns expending éight rounds. The third guard fired four
M-16 rounds. Seven detamees were wounded and one killed as a result of the incident.
One U.S. soldier was injured by-a rock. All wounded were taken from the enclosure area
and provided first aid by medics from the 400" MP Bn and combat lifesavers from the
72d MP Co. MEDEVAC was requested and the seven wounded were evacuated under
one MP guard. The body and personal belongings of the deceased prisoner were released
to Iraqi authorities.

. Remarks: All rounds were-confiscated, the crime scene was photographed, and tower
views were photographed. Personal property of the KIA was provided to Iraqi authorities
who retrieved the body at 1930. The riot was believed to have been caused by a lack of
information about their dispositions, dates of release, and lack of basic living necessities..

9. Publicity: Unknown
10. Commander Reporting: - LTC.{P), 400" MP Battalion

Pomt of Contact:

:,".

"fi

b. Reporting Officer, C’i’??l“’_Batmlion Assistant §3

FOUO
& J

(b)(C) =

z‘f‘ Prison Company Commander, CPT —572‘1 MP CO (b)( Q >
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12. Downgrading Instruction: FOUQ markings may be removed after 13 July 2003

13. Other Requested Information:
a.  What gate or guards were rushed? Three Enclosure Guards.

b. Describe the location between the enclosure guard and the tower guards. The ~
tower guards formed a triangular position around the enclosure guard and
prisoners. The guards fired their weapons from the towers.

¢. How many guards used their weapons? Three guards; Total rounds expended:
four M-16 rounds from the Yard Tower; tive 12-guage shotgun rounds from
Tower 6; and three shotgun rounds from Tower 3. '
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13 June 2003
MEMORANDUM FOR COMMANDER, 100" Military Police Battalion
SUBJECT: Use of Deadly Force, Abu Gubrayb Detainmeni Facility

1. On, 12 June 2004, at approximately 1800 hours, the detainees became agitated and began demanding
answers regarding their capture and the amount of time they would be heid in custody. They were
upset and declared that they were being housed improperly and lacked basic needs.such as showers,
shampoo, blankets and teilets. Several of the detainees thréw rocks and tent poles out of the enclosure
at the suards and one guard was struck on the hand, At that time, the Company First Scrzeant”(@, f/

‘ and mysel f rasponded to the yard and addressed the detainess through one of the prisolic '
interpreters. They were advised that many of the new detainees had release dates and that the Camp
Commander would review other cases and provide us information when it was available. The
detainess were all advised that throwing rocks and tent poles at the guards would constitute deadly
force and. thar'they could and would be shot if that behavior occurred again. The situation was
deescalated, however, due to a lack of additional corapounds, the individuals suspected of throwing
rocks and tent pools were not pulled out and segregated. A sitrep was sent to battalien with a request
to charge the individuals and have them sent'to Camp Cropper.

(Y &) 4
2. On 13 June 2003, at approximately 14001 'z disiurbance was again reported in the yard and
iavolved an atternpted escape by détaines The detaince attempied to go through the wire

utilizing a cardboard box, however, was immediately apprehended as he exited the wire. At this timea
count was initiated, however, detainges in both compounds refused to stand to be counted, The QRF
was dispatched, and ultimately the count proceeded without incident. Shortly after the count the QRF
was being called again and as they were responded multiple gunshots were heard in the yard.

Upor responding into the yard it was discovered that nudtiple detainees with multiple rocks and tent
poles had targeted the military police working the enclosure compounds and were throwing the rocks
and tent poles at them. Ay they attempted to flee military police in the tower feared for the lives of the
enclosure guards. Simultaneously, three military police from three different guard towers, followed the
rules of éngagement and fired upon identified detainees who were engaging in the use of deadly force
against U.S. personnel. Two military police shot with 12 gauge shotguns and one fired approximately
4 - 5.56mm rounds from his M=16. At the end of the engagement 7 fraqi defainees were wounded, one
was killed and one U.S. soldier from the 400" Military Police Battalion was injured from being hit by a

rock.

jox

4. All wounded were taken from the enclosure area and provided first aid by medics from the 400™ MP
Battalion as well as combat lifesavers from the 72 Military Police Company. Medivic was requested
and the 7 wounded detainees were evacuated. The body and personnel affects of the KIA were release
1 Iraqi authenties.

The following is the list of wounded and KIA

SEC #  NAME INJIURY OFFENSE RELEASE DATE

KIA | Gunshots lower abb and back | Theftand Cucfew | 20030616
Gunshot left arm Black Market 20030615
Gunshot right Abdomen Weapons 20030616
Gunshot feft arm Looting 20030622
Gunshot lefi shoulder Rawd unk
Gunshot lower back and butt Gang unk
Ciunshot teft sbdomen Curfew unk
Crunsiiol lefl arm Uink unk

1
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3. POC for this action is the undersigned.

e ()(() <

CPT, MP, USA
Comimanding

W

3 41#‘&‘ |7
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AFRC-JAM ) 12 September 2004

e

MEMORANDUM FOR Major - Office of the Chief, Army Reserve

SUBJECT: Detainee Operations Integration Plan -- Request for Data -- Legal Actions

1. PURPOSE. This memorandum summarizes the "legal actions," i.e. adverse actions, either
under the UCMIJ or administrative, against members of the Army Reserve, related to detainee
abuse. While suspensions and reliefs are included in this summary, flags and investigations are
not, nor are recommendations for actions or actions that may be contemplated against various
soldiers. Names of soldiers are grouped first under locales that gave rise to adverse actions, then
under their respective units. This summary lists both adverse actions while mobilized and after
redeployment. This office's response to the request for review of the detainee operations
integration plan and synchronization matrix appears under separate cover.

2. IRAQ (mostly Abu Ghraib prison). Most of the material below concerning leaders is based
on a report from the Office of the Judge Advocate General issued in July 2004.

a. 800TH MP Brigade. Brigadier General Janis Karpinski (commanding general) -
Suspended from command.

b. 320th MP Battalion.

(1) Lieutenant Colonel — (commander) - Relief from command, general
officer memorandum of reprimand (OMPF filing), removal from promotion list. The officer has
retired.

) Major—(S-3) - General officer memorandum of reprimand (OMPF ¢

filing).
(b)©) s

(3) Sergeant Major —(Operations SGM) - Relief from position, general
officer memorandum of reprimand (filing decision unknown).

d. 372nd MP Company (Abu Ghraib).

(1) Captain _(commander) - General officer memorandum of reprimand
(OMPF filing).

(2) First Lieutenant- (platoon leader) - Memorandum of admonishment.

(3) First Sergeant_— General officer memorandum of reprimand (OMPF
filing).

023326
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AFRC-JAM b (Q) [
SUBJECT: Legal Actions -- Detainee Abuse -- Army Reserve

(4) Sergeant First Class il (0!2toon sergeant) - General officer memorandum
of reprimand (OMPF filing).

(5) Staff Sergean - Pled guilty to charges in August 2004 and will be
- sentenced at general court-martial in late October 2004. '

(6) SergeantF- Case referred to general court-martial; arraignment on 19 May
2004; no trial date has been set (2 August 2004).

@ Specialist(—— Case referred to general court-martial; arraignment on 19
May 2004; no trial date has been set (2 August 2004).

(8) Specialis - Case referred to general court-martial; arraignment on 19
May 2004; no trial date has been set (2 August 2004).

(9) Specialist _— Case referred to general court-martial (2 August 2004).

(10) Specialist— - Plead guilty at special court-martial on 19 May 2004.
Sentence: one year confinement, bad conduct discharge, reduction to E-1. Under plea bargaining
agreement, will be available as witness in other cases.

(11) Private First —- Article 32 officer recommended referral to trial by
general court-martial.

e. 320th Military Police Battalion, Detachment 4 (Camp Bucca).

(1) Master Sergean Nonjudicial punishment, administrative separation with
other than honorable discharge, reduction to E-1.

(2) Staff Sergeantq - Nonjudicial punishment, administrative separation
with other than honorable discharge, reduction to E-1.

(3) Sergeant - Requested discharge in lieu of court-martial; separated
with other than honorable discharge, reduction to E-1.

4) Specialist— - Nonjudicial punishment, administrative separation with
general discharge under honorable conditions, reduction to E-1.

f. 325th MI Battalion (Abu Ghraib). Specialist- Pled guilty on this date

023327
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AFRC-JAM
SUBJECT: Legal Actions -- Detainee Abuse -- Army Reserve

(12 September 2004) at general court-martial; 9 months' confinement, bad conduct discharge,
reduction to E-1.

g. 341st MP Company (607th MP Battalion). Captain (commander) - After
charges were preferred, the officer submitted a request to resign. The general court-martial
convening authority recommended approval with issuance of an other than honorable discharge.
Matter is pending action by PERSCOM (2 August 2004).

h. 459th Engineer Company (MRBC). Captain (commander) -

charges preferred, Article 32 officer's report is pending (2 August 2004). ( b)(é )5

3. AFGHANISTAN (Bagram Air Force Base). 377th MP Company.

a. Captain - (commander) - suspended from command (30 August 2004).

b. Sergeant - was due to have an ETS in August 2004; charges were preferred
and the Soldier was involuntarily extended.

4. POINT OF CONTACT. Undersigned at

@usarc-emh2.army.mil. \
P (XY =
S

LTC,JA
Chief of Military Law

7
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Page 1 of 1

S 1C SJA
From: [N -7C USARC sJA

Sent:  Monday, August 02, 2004 5:23 PM
To: LTC USARC SJA

Ce: ¢ s~ USARC suA

Subject: FW: MP leaders identified in MG Taguba's Report

From: LTC USARC SJA
- Sent: Monday, August 02, 2004 5:22 PM

To: Helmly, James LTG (OCAR-ZX)
Ce: coL (OCAR-ZX);M COL USARC SIA
Subject: MP leaders identified in MG Taguba's Repo

LTG Helmly:

Sir, this responds to your direction on Saturday to the SJA that we prepare an EXSUM for you on the above
subject. The attached EXSUM and enclosure summarize what our office knows regarding any actions taken
against the MP leaders identified in MG Taguba's report. We will provide you with updates as soon as we learn of
any other significant information. COL has reviewed these documents.

At present, we are unable to determine the anticipated REFRAD dates for the returning members of the 372d MP
Co. since individual Soldiers may make varied choices as to whether they will take or sell back their accrued
leave upon unit demobilization and return to home station. We will provide you with this information as soon as it
is learned. We are also preparing summaries of the known facts (contained within MG Taguba's report, various
other Soldier statements, etc.) relating to individual Soldiers to aid your decisions once these Soldiers return to

your jurisdiction.

V/R LTCH
US Army Reserve Command OSJA, Ft. McPherson, GA

Duty Phone: DSN: 367
Fax: (404)
Home Phone

5/3/2005 Y



(UNCLASSIFIED)

2 August 2004
EXECUTIVE SUMMARY

(U) Adverse Action taken against MP leaderé identified in MG Taguba's Report of Investigation

Open testimony before Congress confirmed that MG Taguba recommended a series of disciplinary
and administrative actions against many Soldiers and leaders he identified in his AR 15-6 report of
investigation into detainee abuse at the Baghdad Central Confinement Facility at Abu Ghraib, Iraq.
LTG McKiernan approved this report subject to the following exception:

"...Recommendations in this investigation regarding proposed adverse administrative or punitive
action...should be decided on a case-by-case basis. Individual commanders responsible for...good
order and discipline...should independently review...this investigation before deciding on
appropriate disciplinary or administrative action against individual Soldiers."

Our office's best information as to follow up to MG Taguba's recommendations regarding the MP
Ieaders identified in his report is attached.

LTC il / ArRC-1AM / 464 S

Approved for Release:

()(6) =




MG Taguba's Recommendations regarding MP Leaders Identified in his Report of Investigation

BG Janis Karpinski (Cdr, 800th MP Bde): Recommended she be relieved from command and
receive a General Officer Memorandum of Reprimand (GOMOR). LTG McKiernan directed OMPF
filing of a general officer memorandum of admonishment just before she departed theater in APR.04.
No other adverse action until the Commander, USARC suspended her from command upon her
subsequent REFRAD. Final decision regarding relief pending from Commander, USARC.

LTC qcm, 320th MP Bn): Recommended for relief from command, GOMOR,
and removal from the COL (O-6) promotion list. BG Karpinski had previously directed local filing of
a GOMOR she issued in NOV 03 for matters unrelated to detainee abuse. BG Karpinski suspended

- LTC reportedly at the direction of LTG Sanchez) on 17 JAN 04. HRC-St. Louis has
confirmed that he has been removed from the COL promotion list. He has also reportedly retired since
being REFRAD. No information received regarding any other action in response to MG Taguba's
recommendations.

MA T S-3. 320th MP Bn): Recommended for relief and GOMOR. BG Karpinski
directed local filing of GOMOR she issued in NOV 03 for matters unrelated to detainee abuse. LTG
issued GOMOR in MAY 03 for matters unrelated to detainee abuse. He retarned GOMOR
to MAJ and did not direct it be filed. No information received regarding any action in
response to MG Taguba's recommendations.

CPT (Cdr, 372d MP Co): Recommended for relief and GOMOR. BG Karpinski
suspended him from command (reportedly at the direction of LTG Sanchez) on 18 Jan 04. Suspension
was lifted shortly after LTG McKiernan approved with exceptions MG Taguba's report in APR 04.

CPT, resumed command since APR 04. We have yet to identify who restored him to command.

No information received regarding any other action in response to MG Taguba's recommendations.

1LT (PIt Ldr, 372d MP Co): Recommended for relief and GOMOR. No information
received regarding any action in response to MG Taguba's recommendations.

SGM (OPNS SGM, 320th MP Bn): Recommended for relief and GOMOR. No
information received regarding any other adverse action in response to MG Taguba's
recommendations. Had previously received several General Officer letters of concern (filed locally)
for matters unrelated to detainee abuse. No information received regarding any action in response to
MG Taguba's recommendations.

1SG (372d MP Co): Recommended for relief and GOMOR. BG Karpinski suspended
him (reportedly at the direction of LTG Sanchez) on 19 JAN 04. Suspension was lifted shortly after
LTG McKiernan approved with exceptions MG Taguba's report in APR 04. Resumed duties as 1SG in
Apr 04. We have yet to identify who restored him to duty. No information received regarding any
other action in response to MG Taguba's recommendations.

SFC S !t Sgt, 372d MP Co): Recommended for relief, GOMOR, and UCMJ action.
No information received regarding any action in response to MG Taguba's recommendations.

—— Y | o



Page 1 of 1

SR . TC S.A

From: —LTC USARC SJA

Sent:  Monday, August 02, 2004 4:25 PM

To: OL USARC SJA |
Ce: LTC USARC SJA:; —LTC SJA;—MAJ USARC

C
SJA
Subject: MG Taguba's recommendations RE: USAR MP leaders

Sir:

Attached is an EXSUM of the information currently known to this office regarding MG Taguba's recommendations
(and subsequent AC action) regarding adverse action against USAR MP leaders identified in his report. As you'll
see there is much that remains unreported / unknown. Efforts to reach CPT!the CFLCC JA on point
regarding the Taguba Report) remain unsuccessful. He should be returning on pass tomorrow. Unable to leave
further VM on his cell phone because his in-box is too full. Likewise have been unsuccessful in reaching the SJA
for the 800th MP Bde during this time (LTC who is on extended leave through the end of this month.
Hope to be able to get his cell phone and reach him ASAP.

Lchhad the office lead (along with LTC JJJJJlf regarding the handiing of LTC_dmin
actions. He has not yet had time to retrieve / review any office files regarding whether a relief was ever
accomplished before REFRAD.

V/RLTC

OSJA, US Army Reserve Command, Ft. McPherson, GA
Duty Phone; DSN: 367

Fax: (404)

Home Phone:

aor (B(G) 7
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(UNCLASSIFIED)

ST RO,

EXECUTIVE SUMMARY

2 August 2004

(U) Adverse Action taken against MP leaders identified in MG Taguba's Report of Investigation

Open testimony before Congress confirmed that MG Taguba recommended a series of disciplinary
and administrative actions against many Soldiers and leaders he identified in his AR 15-6 report of
" investigation into detainee abuse at the Baghdad Central Confinement Facility at Abu Ghraib, Iraq.
LTG McKieman's approved this report subject to the following exception:

"...Recommendations in this investigation regarding proposed adverse administrative or punitive
action...should be decided on a case-by-case basis. Individual commanders responsible for...good
order and discipline...should independently review...this investigation before deciding on
appropriate disciplinary or administrative action against individual Soldiers."

Our best information regarding follow up to some of MG Taguba's recommendations is as follows:

BG Janis Karpinski (Cdr, 800th MP Bde): Recommended she be relieved from command and
receive a General Officer Memorandum of Reprimand (GOMOR). LTG McKiernan directed OMPF
filing of a general officer memorandum of admonishment just before she departed theater in Apr 04.
No other adverse action until the Commander, USARC suspended her from command upon her
subsequent REFRAD. Final decision regarding relief pending from Commander, USARC.

LTC (Cdr, 320th MP Bn): Recommended for relief from command, GOMOR,
and removal from the COL (O-6) promotion list. BG Karpinski had previously directed local filing
of a GOMOR she had issued in Nov 03 for matters unrelated to detainee abuse. BG Karpinski
suspended LTC (reportedly at the direction of LTG Sanchez) on 17 Jan 04. HRC-St.
Louis has confirmed that he has been removed from the COL promotion list. He has also reportedly
retired since being REFRAD. No information received regarding any other adverse action in
response to MG Taguba's recommendations.

MAJ (S-3, 320th MP Bn): Recommended for relief and GOMOR. BG Karpinski
directed local filing of GOMOR she issued in Nov 03 for matters unrelated to detainee abuse. LTG

McKiernan issued GOMOR in May 03 for matters unrelated to detainee abuse. He returned
GOMOR to MAJ d did not direct it be filed. No information received regarding any

other adverse action in response to MG Taguba's recommendations.

CPT (Cdr, 372d MP Co): Recommended for relief and GOMOR. BG Karpinski
suspended him from command (reportedly at the direction of LTG Sanchez) on 18 Jan 04.
Suspension was lifted shortly after LTG McKiernan made his approval and exception to MG
Taguba's report in Apr 04. CPT jjjjjfesumed command since Apr 04. We have yet to identify
who restored him to command. No information received regarding any other adverse action in
response to MG Taguba's recommendations.
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1L T Pitn Ldr, 372d MP Co): Recommended for relief and GOMOR. No
information received regarding any other adverse action in response to MG Taguba's
recommendations.

sGM R (OPNS SGM, 320th MP Bn): Recommended for relief and GOMOR. No

information received regarding any other adverse action in response to MG Taguba's
recommendations. Had previously received several General Officer letters of concern (filed locally)
for matters unrelated to detainee abuse. No information received regarding any other adverse action

in response to MG Taguba's recommendations.
(0)6)s™

1SG SR (3724 MP Co): Recommended for relief and GOMOR. BG Karpinski
suspended him (reportedly at the direction of LTG Sanchez) on 19 Jan 04. Suspension was lifted
shortly after LTG McKiernan made his approval and exception to MG Taguba's report in Apr 04.
Resumed duties as 1SG in Apr 04. We have yet to identify who restored him to duty. No
information received regarding any other adverse action in response to MG Taguba's

recommendations.

SFC - (Pltn Sgt, 372d MP Co): Recommended for relief, GOMOR, and UCMJ
action. No information received regarding any other adverse action in response to MG Taguba's
recommendations.

LTC il AFRC-1AM / 464-
Approved for Release:
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AFRC-JAM 12 September 2004

()

~ MEMORANDUM FOR Mazjor M Office of the Chief, Army Reserve

SUBJECT: Detainee Operations Integration Plan -- Request for Data -- Legal Actions

(cL12)

1. PURPOSE. This constitutes a response to part of the message from COL -on
3 September 2004. This memorandum is intended to summarize the "legal actions," i.e. adverse
actions, either under the UCMJ or administrative, against members of the Army Reserve, as
known to this office. While suspensions are included in this summary, flags and investigations
are not, nor are recommendations for actions or actions that may be contemplated against various
soldiers. Names of soldiers are grouped first under locales that gave rise to adverse actions, then
under their respective units. Allegations against particular soldiers are provided only when these
are not generally known. This summary lists both adverse actions while mobilized and after
redeployment. This office's response to the request for review of the detainee operations
integration plan and synchronization matrix appears under separate cover.

2. IRAQ (mostly »Abu Ghraib prison). Most of the material below concerning leaders is based
on a report from the Office of the Judge Advocate General issued in July 2004.

* - a. 800TH MP Brigade. Brigadier General Janis Karpinski (commanding general) -
Suspended from command. '

b. 320th MP Battalion.

, (1) Lieutenant Colonel -(commander) - Relief from command, general
. officer memorandum of reprimand (OMPF filing), removal from promotion list. The officer has

retired.

@ Major Y

filing).

(8-3) - General officer memorandum of reprimand (OMPF

(3) Sergeant Major

perations SGM) - Relief from position, general
officer memorandum of reprimand ¥

F—tor Gervol (b)( ¢ ) s

d. 372nd MP Company (Abu Ghraib).

(1) Captain —(commandexf) - General officer memorandﬁm of reprimand
(OMPF filing).

(2) First Lieutenant Il o12t00n leader) - Memorandum of admonishment.

(3) First Sergeant _- General officer memorandum of reprimand.
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(4) Sergeant First Class —(platoon sergeant) - General officer memorandum
of reprimand (OMPF filing). . .

(5) Staff Sergeantq- Pled guilty to charges in August 2004 and will be

sentenced at general court-martial 1n Jate October 2004.

(6) Sergeant‘F Case referred to general court-martial; arraignment on 19 May
2004; no trial date has been set (2 August 2004). -

@) Specialistm - Case referred to general court-martial; arraignment on 19
May 2004; no trial date has been set (2 August 2004). _

(8) Specialis Case referred to general court-martlal arraignment on 19
May 2004; no trial date has been set (2 August 2004). '

(9) Specialist _— Case referred to general court-martial (2 August 2004).

10) Specialistqs - Plead guilty at special court-martial on 19 May 2004.
Sentence: one year confinement, bad conduct discharge, reduction to E-1. Under plea bargaining

agreement, will be available as witness in other cases.

(11) Private First [ Aticle 32 ofﬁcer recommended referral to trial by
general court-martial.

e. 320th Military Police Battalioﬁ, Detachment 4 (Camp Bucca).

(1) Master Sergean_ - Nonjudicial punishment, administrative separation with
- other than honorable discharge, reduction to E-1.

2) Staff Sergeant _— Nonjudicial punishment, administrative separation
with other than honorable discharge, reduction to E-1.

" (3) Sergeant: - Requested discharge in lieu of court-martial; separated
with other than honorable discharge, reduction to E-1.

(4) Specialist - Nonjudicial punishment, administrative separation with
general discharge under honorable conditions, reduction to E-1.

y. pled guilty on this date (12

f. 325th MI Battalion (Abu Ghraib). £ -'
; 1 year's confinement, bad conduct dlscharge

September 2004) at general court-mart
reduction to E-1.

g. 341st MP Company (607th MP Battalion). Captain*commander) - after
charges were preferred, the officer submitted a request to resign. The general court-martial
convening authority recommended approval with issuance of an other than honorable discharge.
Matter is pending action by PERSCOM (2 August 2004).
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. h. 459th Engineer Company (MRBC). Captain q (commander) -
charges preferred, Article 32 officer's report is pending (2 August 2004).
3. AFGHANISTAN (Bagram Air Force Base). 377th MP Company. '

a. Captain- (commander) - suspended from command (30 August 2004),

b. Sergeant - was due to have an ETS in August 2004; charges were preférred
and the Soldier was involuntarily extended. '
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(UNCLASSIFIED) '

7 September 2004

EXECUTIVE SUMMARY

(U) 325th Military Intelligence Battalion (Narragansett, Rhode Island, 94th RRC). The F ay /
Jones Report identified 29 Soldiers outside the 377t#-MP Company as implicated in abuses
involving detainees at Abu Ghraib prison. On 2 September, Forces Command referred the
names of 11 of these who are apparently Reserve Soldiers to this office. Seven fall under the
325th MI Battalion; only one, a medic, is outside the MI community; one may be a National
Guard asset. This office is busy ensuring all the named Reserve Soldiers are flagged, and is

~ checking their ETS and REFRAD dates. This office has not yet, however, received classified
disks that contain classified findings with respect to the Soldiers. Hence, this office cannot yet
advise as to precisely what misconduct these Soldiers may have engaged in, and cannot yet
coordinate any adverse actions with their Reserve commands or servicing Active Component
installations. The attached matrix, which is extracted from the Fay / Jones Report, contains the
relevant Soldiers' names and some other relevant data. '

PREPARE MEMO:

LTC IV AFRC-IAM/A64 SENRY

Approved for Release:

a2(bY (¢ z—



INFORMATION PAPER

AFRC-JA - | 2 JUN 2004

SUBJECT: Reporting Requirements for MI Personnel Implicated in Detainee Abuse
cases -

1. Purpose. To provide information to assist commanders regarding the reporting of MI
personnel implicated in detainee abuse cases.

2. Points or Facts.

- a. AR 361-10 sets forth procedures governing the activities of DoD intelligence
components that affect United States persons. It implements DoD Directive 5240.1, and
is applicable to all DoD intelligence components.

b. Procedure 15 of AR 361-10 provides for the identification, investigation, and
reporting of questionable intelligence activities. The term “questionable activity,” as used
in procedure 15, refers to any conduct that constitutes, or is related to, an intelligence
activity that may violate the law, any Executive Order or Presidential directive, including
E.O. 12333, or applicable DoD policy, including AR 361-10.

c. Commanders will ensure that:

(1) Personnel conducting intelligence activities are aware of the obligation to report
questionable intelligence activity under Procedure 15.

(2) Employees report any questionable activities to the Army General Counsel or
Army Inspector General, or to the Assistant Secretary of Defense for Intelligence
Oversight (10).

(3) Members or employees of an Army intelligence component report immediately
(through command channels if possible) any facts and circumstances that tend to show
the following:

(a) That a member or employee of a DA intelligence component may have violated
any Federal statute.

(b) That any other person may have violated a Federal criminal statute in one of the
following categories:

1. Crimes involving intentional infliction of threat of death or serious physical harm.

023342
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AFRC-JA
SUBJECT: Reporting Requirements for MI Personnel Implicated in Detainee Abuse

cases

ii. Crimes likely to impact on the national security, defense, or foreign relations of the
United States. '

iti. Crimes involving foreign interference with the integrity of US governmental
institutions or processes.

iv. Crimes that appear to have been committed by or on behalf of a foreign power or in
connection with international terrorist activity.

v. Any conspiracy or attempt to commit a crime reportable under categories (a)
through (d) above. : '

(4) Employees are encouraged to submit such reports through command channels;
however, if the employee desires, reports of questionable activity may be sent directly to
the following: The ACSI, HQDA; the Office of The Inspector General, HQDA; or the
Office of the Army General Counsel, WASH DC 20310. '

d. When an investigation or inquiry undertaken pursuant to these procedures
establishes reasonable belief that a crime has been committed, the DoD intelli gence
component concerned shall refer the matter to the appropriate law enforcement agency in
accordance with procedure 15, or, if the DoD intelligence component is otherwise
authorized to conduct law enforcement activities, shall continue such investi gation under
appropriate law enforcement procedures. If evidence surfaces during the course of an
investigation by an Army intelligence component that provides reasonable belief that a
crime has been committed and which under AR 195-2 also may be under the
investigative jurisdiction of the US Army Criminal Investigation Command (USACIDC),
details of the investigation will be provided to the USACIDC under AR 381-20.

Y . BNy
OIOx2

Director
Approved: Date:

023343



Chapter 21
Military Justice Within the Reserve Components

Section |
General

21-1. Purpose

a. This chapter prescribes policies and procedures for implementing title VIII, National Defense Authorization Act
for Fiscal Year 1987 (Military Justice Amendments of 1987) and R.C.M. 202(a) (Persons Subject to the Code), 204
(Jurisdiction over Certain Reserve Component Personnel), 707(a)(3) and (c}8) (Speedy Trial), and 1003(c) (Punish-
ments), in the RC. : )

b. The above referenced amendments to the UCMJ and the MCM apply to offenses committed on or after 12 March
1987. Active Component commanders may exercise this jurisdiction accordingly. As a matter of policy, RC command-
ers could not impose punishment under Article 15 or convene SCM until 1 July 1988.

c. The provisions of this chapter supplement the policies and procedures pertaining to the administration of military
justice set out in other parts of this regulation, including the training requirements of paragraph 18—4.

21-2. Policy

a. USAR soldiers will be subject to the UCMJ whenever they are in a title 10, United States Code, duty status.
Examples of such duty status are active duty (AD); active duty for training (ADT); annual training (AT); Active Guard/
Reserve (AGR) duty; inactive duty training (IDT). IDT normally consists of weekend drills by troop program units, but
may also include any training authorized by appropriate authority. For examples of IDT, see AR 140-1, paragraphs
3-4, 3-11, 3-12, 3-14, 3-14.1, and 3-30. Jurisdiction continues during periods such as lunch breaks between unit
training assemblies or drills on the same day and may continue overnight in situations such as an overnight bivouac.

b. ARNG soldiers will be subject to the UCMI when in Federal service as' Army National Guard of. the United
States (ARNGUS) under title 10, USC, and when otherwise called into Federal service. ARNG soldiers are not subject
to the UCMJ while in State service under title 32, USC.

¢. RC commanders must be in a title 10 duty status (b above) whenever they take action such as offering or
imposing nonjudicial punishment, preferral or referral of court-martial charges, conducting open hearings under Article
15, or vacating suspended sentences under Article 15. However, RC commanders may forward charges (R.C.M.
401¢(2)(A)), initiate or forward requests for involuntary active duty (R.C.M. 707¢(8)), or act on Article 15 appeals
(chap 3, sec VI) anytime, even when not in a title 10 duty status.

d. Costs associated with disciplining RC soldiers will normally be paid from Reserve Personnel, Armmy (RPA),
appropriations. However, costs associated with disciplining RC soldiers in accordance with paragraphs 21-3 and 21—4
below will be paid from Military Personnel, Army (MPA), appropriations.

Section 1l
Involuntary Active Duty and Extension on Active Duty

0%

21-3. Involuntary active duty

gation pursuant to Article 32, UCMJ.

(2) Trial by court-martial.

(3) Article 15, UCMYJ, proceedings.

b. Involuntary AD is authorized for any of the purposes set out in a(l) through a(3) above but is not authorized for
the sole purpose of placing an RC soldier in pretrial confinement. After involuntary activation approved by the SA or
the Secretary’s designated representative, an RC soldier may be ordered into pretrial confinement under R.C.M. 305
and pursuant to the procedures in chapter 5, section III, and ¢ below. :

77

p

CopiEIEREEEETE incl
04 iseussieTERC 2045y 2r)

(1) Requests for involuntary AD will be forwarded through command channels including the appropriate State
adjutant general BFNRFSERGummandero-tommandetbsSrdmmysResorve~Rersoais™@enter. For units located
outside of the OCONUS, requests will be forwarded through command channels including Commander, WESTCOM,
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USARSOQ, USARJ, EUSA, or USAREUR, as appropriate. Requests should include a copy of the charge sheet and a
summary of the evidence supporting the charges. Prior to preferral of charges in such cases, commanders will consult
with supporting RC and AA SJA personnel.

(2) The State adjutant general or commanders designated in ¢(1) above will forward requests for involuntary AD to
the appropriate AA GCMCA designated at appendix E of this regulation.

(3) AA GCMCAs will forward requests for SA approval of involuntary AD to the Criminal Law Division
(DAJA-CL), HQDA, The Judge Advocate General, 1777 North Kent Street, Rosslyn, VA 22209 for processing to
obtain approval from the SA or the Secretary’s designee. The AA GCMCA will also immediately inform the
MUSARC and continental U.S. Army (CONUSA) commanders and the U.S. Forces Command commander, or the
State adjutant general and Chief, National Guard Bureau, of the initiation of UCMIJ actions against RC soldiets. HQDA
(DAJA-CL) will notify the forwarding AA GCMCA of SA or Secretary designee action on the request.

d. RC soldiers must be on AD prior to arraignment at a general or SPCM (R.C.M. 204(b)(1)) or prior to being
placed in pretrial confinement (R.C.M. 305).

21-4, Extending RC soldiers on AD
a Fh@ﬁequiMﬁWPW@@M@WmaMVatmnwnMwﬁmﬁﬂaﬁW i

chpter:7
b. An RC soldier who is suspected of or accused of an additional offense after being ordered to AD for any of the
purpeses in paragraph 21-3a above may be retained on AD pursuant to R.C.M. 202(c)(1).

21-5. Preservation of jurisdiction and punishment
a. RC soldiers remain sub_]ect to UCMJ jurisdiction for offenses comrmtted while serving in a title 10 d

(para 21-2) not-w. ith

remaining unserved when RC soldiers are released from AD, ADT, AT, or IDT, including
any uncollected forfeitures of pay, are carried over to subsequent periods of AD, ADT, AT or IDT. However, an RC
soldier may not be held beyond the end of a normal period of IDT for trial, or service of any punishment, nor may IDT
be scheduled solely for the purpose of UCMYJ action (R.C.M. 204(b)(2)). Involuntary activation pursuant to paragraph
21-3aabove is authorized only in accordance with the procedures set out in paragraph 21-3¢ above.

Section Il
Nonjudicial Punishment (Articie 15) and Courts-Martial

21-6. Nonjudicial punishment (Article 15)

a. The provisions of chapter 3 of this regulation that are not otherwise inconsistent with this chapter are applicable
to the administration of nonjudicial punishment in the RC. In particular, commanders are reminded of the policy in
paragraph 3—2 of this regulation that nonpunitive or administrative remedies should be exhausted before resorting to
nonjudicial punishment.

b. RC soldiers may receive nonjudicial punishment pursuant to Article 15, UCMIJ, while serving in a title 10 status
on AD, ADT, AT, or IDT. RC soldiers may be punished pursuant to Article 15 while serving on IDT provided that the
proceedings are conducted and any punishment administered is served during normal IDT periods (see Discussion,
R.C.M. 204(b)(2)). Prior to taking such actions, RC commanders should consult with their supporting RC or AA staff
or command judge advocate.

¢. Either RC or AA commanders may punish RC enlisted soldiers of their commands (para 3-8).

d. Unless further restricted by higher authority (para 3~7c), punishment for RC officers is reserved to the AA or RC
GCMCA to whose command the RC officer is assigned or attached for disciplinary purposes or to commanding
generals in the RC officer’s chain-of- command.

21-7. Summary courts-martial

a. RC soldiers may be tried by SCM while serving in a title 10 status on AD, ADT, AT, or IDT. Reserve
Component soldiers may be tried by SCM while serving on IDT provided that the trial is conducted and punishment is
served during normal IDT periods (see Discussion, R.C.M. 204(b)(2)).

b. Either RC or ACSM convening authorities may refer charges against RC soldiers to trial by SCM. An RC SCM
convening authority may refer charges to SCM while on IDT. However, Article 25, UCMJ requires that the summary
court officer must be on AD at the time of trial.

¢. MUSARC commanders should attach all soldiers without an intermediate commander authorized nonjudicial
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punishment or SCM authority under Articles 15 and 24, UCM], to an appropriate subordinate commander for such
purposes.

21-8. Special and general courts-martial

a. RC soldiers may be tried by SPCM or GCM only while serving on AD. Orders to involuntary AD must be
approved by the SA or the Secretary’s designee before an RC soldier may be sentenced to confinement or otherwise
deprived of liberty.

b. Ordinarily, only an active duty convening authority may refer charges against a Reserve Component soldier to a
SPCM or GCM. Such courts-martial will normally be conducted at the installation of the supporting active duty
GCMCA as designated at appendix E of this regulation or based upon an agreement of the active duty GCMCA with
the general officer in command of the RC unit. As a matter of policy, authority to convene GCM or SPCM is
withdrawn, except as provided below, for USARC officers qualified as GCMCA or SPCMCA under Articles 22(a)(5)
and 23(a)(3) and 23(a)(6) but not those specifically designated under UCMIJ Aticles 22(a)(8), 23(a)(7) (Secretarial
designation) or those designated as an exception to policy by The Judge Advocate General or designee.

c. All commanders of USAR Regional Support Commands (RSC) with full-time judge advocates available have the
authority to convene special courts-martial for members of their organizations and all units that report to them. Any
USAR units that do not report to a RSC may convene special courts-martial when they have access to a full-time judge

advocate.

21-9. Forfeitures

a. Consistent with DOD 7000.14-R, volume 7A, chapter 48, paragraph 4813, forfeitures imposed on RC soldiers
pursuant to Article 15 or court-martial will be calculated in whole dollar amounts. Forfeitures are calculated by
converting the stated amount of forfeiture to a percentage using the base pay for an Active Army soldier of the same
grade and time in service on the date the forfeiture sentence is approved. Apply the resulting percentage to the soldier’s
pay for every period of duty the soldier actually performs during the stated time period of the forfeiture. For example—

(1) A soldier (SPC or CPL) over 2 years of service (for pay purposes) receives a sentence (either nonjudicial
punishment or court-martial sentence) that includes a forfeiture of $200 a month for 2 months ($400).

(2) Determine the soldier’s monthly rate of base pay. In this example, it is $912.60.

(3) Convert the original forfeiture to a percentage: 200/912.60 = 21.92 percent.

(4) For each period of duty performed during the stated period of the sentence, collect 21.92 percent of the soldier’s
pay from the soldier’s active duty and inactive duty training pay.

b. The forfeiture sentence is satisfied by collecting from the pay the soldier receives for periods of duty the soldier
performs during the stated period of forfeiture. If a soldier performs duty without forfeiture collections, the amount of
forfeitures not collected becomes an amount due the U.S. :

c. The forfeiture sentence is satisfied by collection from pay for duty performed only during the stated period of
forfeiture (for example, forfeitures are imposed for 2 months, then collections may only be made for 2 months, with the
2-month period beginning on the date the forfeitures are imposed). If a soldier performs no duty, or the soldier’s pay is
insufficient to satisfy the forfeiture in full during the stated period of the forfeiture, no further collection action is
authorized.

d. This paragraph applies only when the RC soldier receives forfeitures from a court-martial or from nonjudicial
punishment and the forfeitures are carried over to subsequent periods of IDT or ADT. If the RC soldier recejves
forfeitures from a court-martial or from nonjudicial punishment in an AD status and does not revert to an inactive duty
status during the execution of the punishment, then forfeitures are to be based upon the base pay for an Active Army
soldier of the same grade and time in service.

21-10. Reporting requirements and court-martial orders

a. AA SJAs will report those disciplinary actions that result solely from expanded RC jurisdiction as a separate
category on DA Form 3169. This will be accomplished by adding a parenthetical npumber to the numbers already
entered in blocks 1a (Summarized and Formal columns), 5a, 6a (Total Tried and Total Convicted columns only), and
14 (Total chap 10s column only) of the DA Form 3169. The parenthetical number will reflect the total number of
actions that result from expanded jurisdiction over RC soldiers under the Military Justice Amendments of 1987 for
each category reported. For example, block 5a would contain two numbers: the number for the combined total of
soldiers punished and the parenthetical number representing that portion of the total that resulted from expanded
jurisdiction under the Military Justice Amendments of 1987, for example, 236 (17). (Do not include in the parenthetical
disciplinary actions taken against Active/Guard Reserve soldiers or other RC soldiers whose disciplinary actions were
not dependent on expanded jurisdiction under the Military Justice Amendments of 1987.)

b. For RC units located within the CONUS, MUSARC SJAs will collect and forward disciplinary statistics to their
respective CONUSA SJAs and to the supporting AA GCMCA’s SJA.

c. In addition to the distribution required by paragraph 12-7 of this regulation, copies of all special and general
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court-martial promulgating orders will be forwarded to the accused’s unit of assignment, appropriate MUSARC and
CONUSA commanders, and-commander USARPAC, USARSO, USARJ, EUSA, or USAREUR, as appropriate.

Section IV
Support Personnel and Responsibilities

21-11. Support personnel ,
a. The SJA of the AA command designated to support an RC command will supervise prosecutions of RC soldiers,

including coordinating requirements for advice and personnel support. RC JAs may be used when feasible. AA JAs
may also be used. When a supporting AA SJA decides to use an RC JA, the SJA will inform the RC JA’s immediate
commander of that decision. If a question arises as to the feasibility of using a particular RC JA assigned within
CONUS, the CONUSA commander will decide whether use of the RC JA is feasible. If a question arises as to the
feasibility of using a particular RC JA assigned OCONUS, Commander USARPAC, USARSO, USARJ, EUSA, or
USAREUR, as appropriate, will decide whether use of the RC JA is feasible.

b. The USATDS office servicing the AA command will detail either AA or RC defense counsel in accordance with
guidelines established by the Chief, USATDS.

c. The senior military judge designated to support the AA GCM jurisdiction supporting the RC command will detail
AA or RC military judges in accordance with guidelines established by the Chief, U.S. Army Trial Judiciary.

21-12. Support responsibilities AA GCMCAs

BT D T T 2o n except when approval of
tary’s designee is required. cite 10 USC 802(d) for authiority.
b. Forward requests for involuntary active duty orders requiring approval of the SA pursuant to paragraph 21-3¢(2)
of this regulation to HQDA (DAJA-CL) for processing
= o F- " " G ' %a%{ 2 s (SRS

fistice

FEEE EFEL:

MR adjutant general and CONUSA commanders, as appropriate, of RC UCMJ actions
involving RC soldiers assigned to RC units located in CONUS.

e. Inform Commander, USARPAC, USARSO, USARIJ, EUSA or USAREUR, as appropriate, of RC UCMJ actions
involving RC soldiers assigned to RC units located OCONUS. :

J When appropriate, order pretrial confinement for RC soldiers in accordance with R.C.M. 305 following involun-
tary active duty approved by the SA or the Secretary’s designee.

N2

A aers placing RC soldiers on AD for duty as witnesses, counsel, military judges, court members, or
other personnel of the court-martial.

21-13. Muitiple component units .

a. Commensurate with their positions and subject to restrictions found elsewhere in this regulation, Active Army
(AA) and USAR officers will exercise UCMJ authority (that is, nonjudicial punishment and courts-martial) over AA
and USAR soldiers assigned to their multiple component units (MCUs). .

b. Authority and responsibility for military discipline over ARNG soldiers not in Federal status rests with each State.
Every ARNG element will have a designated State chain of command for purposes of military justice. Non-ARNGUS
MCU commanders will forward recommendations for disciplinary actions pertaining to ARNG soldiers to the desig-
nated ARNG commander from the State of the respective ARNG element. The ARNGUS MCU commanders whose
MCU includes ARNG elements from outside their own State, will forward recommendations for disciplinary actions
pertaining to such ARNG soldiers to the designated ARNG commander from the State of that element.

c. For AA and USAR soldiers assigned to a MCU with an ARNGUS commander, the AA and USAR will attach
these soldiers on orders for purposes of UCMIJ to the nearest appropriate AA or USAR command. The ARNGUS unit
commander will forward recommendations for disciplinary actions pertaining to USAR or AA soldiers to the desig-

nated USAR or AA commander. :
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Chapter 7
Involuntary Active Duty and Active Duty for Training for Administrative of the Uniform Code

of Military Justice

Section |
General

7-1. General

a. AR 27-10, chapter 21, section II pertains to the involuntary extension or order to active duty of ARNGUS and
USAR personnel for administration of the Uniform Code of Military Justice (UCMY).

b. This chapter provides guidance to commanders in implementing AR 27-10 for ARNGUS and USAR soldiers
who commit offenses punishable under UCMJ while on active duty in a Federal status.

" 7-2. Scope

a. This chapter applies exc]uswely to ARNGUS and USAR soldlers who are charged with offenses allegedly
committed while on the following types of duty.

(1) Active duty. This includes but is not limited to—

(a) Active duty for special work (ADSW).

(b) Temporary tours of active duty (TTAD).

(2) Active duty for training. This includes but is not limited to—

(a) Initial active duty for training (JADT).

(b) Active duty for training (ADT).

(c) Annual training (AT).

(3) Inactive duty training (IDT) (USAR only).

b. These procedures apply to ARNGUS soldiers only when serving under authority of 10 USC. The majority of duty
performed by ARNGUS soldiers involves participation in required drills, field exercises, professional development
training, and full-time manning of units. This duty is ordinarily performed in an inactive duty or Full-time National
Guard Duty (FTNGD) status under Title 32, United States Code (32 USC). While on 32 USC duty, soldiers are not
subject to the provisions of UCMIJ, but are subject to State authority. (The order to duty will identify whether the
ARNGUS soldier is performing duty under Title 10 or Title 32, USC))

¢. For USAR soldiers, Title 10 duty status includes required drills, field exercises, professional development
training, etc.

Section Il _
Retention on Active Duty or Active Duty for Training

7-3. Retention on AD or ADT while on self-terminating orders

This section covers retention of ARNGUS and USAR soldiers on AD or ADT beyond the expiration date of their self-
terminating orders (AR 27-10, para 21-4). Self-terminating orders are those which, by their own terms, purport to
terminate on the specified effective date and return the soldier to the place where he or she entered on duty. For the
purposes of this chapter, self-terminating orders cover periods of ADT, IADT, AT, ADSW, and TTAD.

7—4. Reason for retention

ARNGUS and USAR soldiers may be retained involuntarily on AD or ADT for the purpose of completing an
investigation initiated with a view to trial by court-martial up to the date of completion of the disciplinary action. When
this occurs, the order issuing authority will extend the order before the termination date, or by taking action to comply
" with AR 635-200, paragraph 1-24 or AR 600-8-24, paragraph as applicable, and Manual for Courts-Martial 1984,
Rule for Courts-Martial 202(c). Before taking retention action, the commander of the installation where the soldier is
performing duty should coordinate with his or her staff judge advocate. On receipt of notification of intent to retain a
soldier, the order issuing authority will issue an amendatory order extending the expiration date of the original order.

7-5. Orders

Soldiers retained on AD or ADT by the extension of an order are entitled to pay and allowances. While on extended
orders, the soldier continues to be subject to military law for additional offenses which he or she may commit. The
soldier will remain or be attached to an Active Army unit until completion of the disciplinary action.
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. 7-6. Disposition of soldiers following court adjournment
One of the following actions will take place following court adjournment:

a. If the soldier is found not guilty, or no sentence to restriction, hard labor without confinement or confinement is
adjudged, or the charges are dismissed and no further UCMIJ proceedings are permitted or contemplated, the soldier
will be released from AD or ADT and returned to previous Reserve status.

b. If a sentence to confinement is adjudged—

(1) The AT, ADSW, TTAD, IADT, or ADT order will be terminated by the order issuing authority effective the day
prior to the soldier’s order to AD for purposes of serving a semtence to confinement.

(2) The appropriate Active Army general court-martial convening authority (GCMCA) will issue an involuntary AD
order per AR 3-10, appendix A, order format 155 and assign the soldier to the appropriate Active Army installation.

(3) Court-martial promulgating orders will be issue per AR 27-10.

(4) Confinement will be served according to AR 190-47.

¢. If a sentence to restriction or hard labor without confinement is adjudged, the soldier will be retained on active
duty at the appropriate Active Army installation until completion of the sentence, or returned to his previous Reserve
status to complete the sentence, if practical.

Section Il
Order to Active Duty for Administration of Uniform Code of Military Justice

7-7. Involuntary order to active duty

a. An ARNGUS or USAR soldier not serving on AD or ADT may be involuntarily ordered to AD as provided in
AR 27-10, chapter 21, section 1I for the purposes stated in paragraph 7-8.

b. The soldier may be involuntarily ordered to AD for offenses allegedly committed while he or she was in Federal
duty status. This includes all AD or ADT under title 10, U.S. Code (10 USC) as well as inactive duty training (IDT)
authorized by appropriate authority.

c. Prior to preferral of charges and order to AD, commanders will consult with their suppotting staff judge advocate

personnel.

7-8. Purpose _
a. Soldiers may be involuntarily ordered to AD for one of the purposes listed below:"
(1) Investigation pursuant to Article 32, UCMI;
(2) Tnal by courts-martial; or
(3) Article 15, UCMJ, proceedings.
b. Activation for the sole purpose of pretrial confinement is not authorized.

7-9. Involuntary active duty orders

a. The appropriate Active Army GCMCA will issue an involuntary AD order per AR 310-10 and assign the soldier
to the appropriate Active Army installation.

b. The order will cite section 802(d), title 10, U.S. Code as the authority,

c. Request for involuntary order to AD will be initiated per AR 27-10, chapter 21, section II. State adjutants general
will discharge ARNGUS soldiers from their ARNGUS status, but not their Reserve of the Army status, under the
provisions of NGR 600-200, effective the day prior to the reporting date specified in the AD orders.

d. The Secretary of the Army or his designee must approve the involuntary active duty order before an ARNGUS or
USAR soldier may be confined or deprived of liberty (to include pre-trial confinement or restriction). Procedures for
obtaining secretarial approval are contained in AR 27-10, chapter 21, section IL

e. The following outlines procedures for delivery of orders:

(1) The AD order will be forwarded to the commander having jurisdiction over the soldier being ordered to
involuntary AD.

(a) The order will be delivered in person by the unit commander or his or her representative when practicable. A
statement dicatng delivery and. receipt by the soldier will be signed by the soldier and filed in the soldier’s MPRJ.

(5) CG, ARPERCEN may request assistance from area commanders for delivery of orders to soldiers of the IRR.
Lateral coordination will also be accomplished between area commanders, as required.

(c) If the order camnot be delivered by personal contact, the order will be sent by Certified Mail, Restricted
Delivery, with return receipt requested. The individual who mails the orders will prepare a swomn affidavit of service
by mail in the format shown in figure 7-1.

(d) The delivery of the order will be coordinated with the General Court Martial Convening Authority for the
installation to which the soldier is ordered to AD.

(2) One of the following will be filed in the soldier’s MPRI:

(a) A statement indicating personal delivery and receipt of the orders by the soldier, or
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(b) A swomn affidavit of service by mail (fig 7-1) and—

1. A post office receipt confirming delivery, or

2. The returned unopened envelope indicating orders were not delivered. Undeliverable mail will be compared with
the latest address of record to ensure that it was correctly addressed. When an envelope is marked ’not at this address’
the commander or his or her designated representative will submit a statement to show that the address to which the
orders were mailed was, in fact, the latest address furnished by the soldier.

(3) Provided orders were mailed to the latest address, absence of proof of delivery does not change the fact that the

soldier was properly ordered to AD.

7-10. Failure to report for AD
- When a soldier fails to report, the commander of the installation to which the soldier has been ordered to report for AD

will take appropriate action under AR 630-10.

7-11. Disposition of soldiers following court adjournment
One of the following actions will take place following court adjournment:

a. If the soldier is found not guilty; or a sentence to confinement, restriction, or hard labor without confinement is
not adjudged, or the charges are dismissed and no further UCMJ proceedings are permitted or contemplated, the soldier
will be released from AD and returned to USAR control unless earlier discharged.

b. If a sentence to confinement is adjudged—

(1) Court-martial promulgating orders will be issued per AR 27-10.

(2) Confinement will be served according to AR 190-47.

7-12, UCMJ Jurisdiction
This chapter governs only the issuance of orders pursuant to exercise of UCM]J jurisdiction over USAR and ARNGUS

soldiers. Nothing in this chapter is intended to restrict or limit the proper exercise of such jurisdiction. Should any
conflict arise between the application of this chapter and the provision of AR 27-10; the Manual for Courts-Martial ,
United States, 1984; or the Uniform Code of Military Justice, the provisions of these references will control over any

contrary provision of this chapter.
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Affidavit of Service by Mail
(State)

(County)
(John T. Claghorn,) being duly sworn, deposes and says:

1 am the (Job Tifle, e.g. Personnel Officer) of (Unit).

On the (Day) (Monih) (Year), T mailed the original orders, a true copy of which is attached hereto, via Certified mail, Restricted Deliver,
return receipt requested, to (Name of soldier on order) at (Most recent address of soldier) that being the last know address given to the (Uniz)
as the one at which official mail would be received by or forwarded to hito or her, by depositing the same in an official depository of the U.S.
Postal Service at (Location of Postal Facility) in a sealed U.S. postage-and-fees prepaid envelope addressed to him/her at said address.

(Signature and Rank of Affiant)
Sworn and subscribed before me this (Day) (Month) (Year).
(Signature and Rank of Officer Administering Oath)

Attachment

Copy of orders

The affidavit together with the receipt showing the certified mail receipt mmber will be forwarded to the arca command, or State adjutant
general for nsertion in the soldier’s MPRT as an action pending document.

Figure 7-1. Affidavit of Service by Mail

Chapter 8
Disposition of Individual Soldiers on Active Duty (AT, IADT, ADT, and ADSW) at time of

Mobilization

8-1. Purpose
a. This chapter provides direction for the immediate disposition of ARNGUS and USAR soldiers who are serving

on tours of duty under this regulation at time of mobilization.

b. For the purposes of this chapter, the term" mobilization” includes the 200K callup, selected mobilization, partial
mobilization, full mobilization, or total mobilization.

c. Personnel administrative action procedures effective on mobilization are prescribed by AR 680-1 (Unit Strength
Accounting and Reporting), DA Pam 600-8 (Military Personnel Office Management and Administrative Procedures),
and DA Pam 600-41 (Military Personnel Managers Mobilization Handbook).

8-2. Responsibility
At time of mobilization, commanders of installations where AT, ADT, IADT, and ADSW are being performed, will
ensure that soldiers under their administrative jurisdiction while on tour are processed according to this chapter.

8-3. ARNGUS and USAR unit personnel on AT, ADT, IADT, and ADSW

a. ARNGUS soldiers will be federalized with their ARNGUS units of assignment regardless of their training tour
status. Soldiers who cannot return to their ARNGUS units before deployment from the mobilization station will be
issued new assignment instructions according to Active Army assignment policies in effect at that time.

b. Bach USAR soldier assigned to an RC unit will report for mobilization with that unit unless the soldier is serving
on a tour with another organization. If the tour cannot be terminated early (e.g., soldier is in BT/AIT or OBC) and the
unit deploys before the end of the tour, the soldier will remain in place and be accessioned into active duty status at the
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(UNCLASSIFIED)

4 May 2004

EXECUTIVE SUMMARY

(U) Army Reserve_MP Soldiers — Pending UCMJ prosecutions / investigations

Background: Over the past year, reports of misconduct by Military Police (MP) Soldiers assigned to
guard Enemy Prisoners of War (EPWs), detainees, and other Persons Under Control (PUC), have arisen
in the CENTCOM AOR. Details of these cases we know of are listed below. The fact that multiple cases
have occurred creates an appearance we have a systemic problem requiring correction and also creates

. the potential for public affairs problems since most of the MPs are from the Army Reserve.

On 11 March 2004, LTG Helmly directed the USARC IG to perform an Army Reserve-wide assessment--
with a focus on MP and Military Intelligence (MI) units -- regarding their training and leadership in the
areas of the “Law of Land Warfare / Detainee Treatment Requirements / Ethics / Leadership.” This

L assessment will also address any systemic deficiencies that might be raised by these cases. USARC IG -

Known cases of USAR MPs “detainee abuse” cases that were or are being investigated or charged
with a view towards trial by Court-Martial appear below.

» 800th MP Brigade (and subordinate units): A 4 May 2004 EXSUM prepared by the CJTF-7 OSJA
is attached. It describes the disciplinary actions taken to date with respect to misconduct that was also
documented in a 15 March 2004 CFLCC AR 15-6 Investigation completed by MG Antonio Taguba. All
of the Army Reserve MPs charged in this case are assigned to the 372nd MP Co., Cumberland, MD (99th
RRC). The HQs, 800th MP Bde is a Uniondale, NY unit that is part of the 77th RRC. :

e 377th MP Company (Bagram, Afghanistan): LTG Helmly directed the USAR-wide IG assessment
in response to a series of US Army Criminal Investigation Command (CID) investigations (all
essentially completed by Feb. 2004) into the deaths of_;wo PUCs at the Bagram Airfield, Afghanistan in
Dec 2002. A subsequent U.S. military autopsy listed “homicide” as the cause of these deaths. The
following Soldiers assigned to the 377th MP Co. (Cincinnati, OH with a detachment in Bloomington, IN -
part of the 88th RRC) have been administratively “flagged” since February 2004 with a view towards
UCM]J prosecution. The unit returned from Afghanistan in March 2003. It is unknown at this time what
“tour awards” were issued to these Soldiers.

- SGT
SPC

Note: Two other Soldiers assigned to the 377 Military Police Company

at the time of these suspected offense have since entered the Active

Army. Both have been also been “flagged” in connection with this series
of investigations: SGT qis currently on AD in Germany;,
and, a SGT! was known to be on AD at Ft. Riley, KS in Feb 2004.
Active Duty MI Soldiers assigned to XVIII Airborne Corps were also
“flagged” as a result of these CID investigations.

a1 (D) (6)S

(C OL- recently stated an interim report is expected to become available at about December 2004.
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- MSG

Detachment 4, 320th MP Bn (Ashley, PA / 99th RRC): The following four Army Reserve MP Soldiers
were all administratively discharged from the Army prior to their scheduled Jan 2004 courts-martial for
offenses that occurred in connection with general “camp security” at Camp Bucca, Iraq duties and were
not associated with interrogations. These dispositions were all due to pretrial agreements that avoided

- trial by court-martial (and the possibility of a felony conviction) for the Soldiers concerned.

Charged with dereliction of duty (Art. 92, UCM]J) for failing to safeguard EPWs within her control
from assault and abuse. Also charged with maltreatment of an Iraqi detainee (Art. 93, UCMIJ) by
knocking him to the ground, repeatedly kicking him and encouraging subordinates to do the same.

* Received Article 15 NJP from BG Diamond, CG, 143d TRANSCOM, on 11 December 2003.

Punishment was 30 days extra duty, 30 days restriction and forfeiture of $1, 671.00 a month for two

months. No appeal was taken. -

An involuntary separation action (UP Ch. 14, AR 635-200) was then initiated for serious misconduct.

MSquaived board appearance and BG Diamond then directed separation with an Other Than

Honorable discharge and reduction to PVT (E-1).

SSG ' '

* Charged with dereliction of duty (Art. 92, UCMI) for failing to safeguard EPWSs within his control
from assault and abuse. Also charged with three specifications of malireatment of an Iraqi detainee
(Art. 93, UCMJ) by dragging him across the ground by the armpits, holding his legs apart and
encouraging others to kick him in the groin and stepping on his previously injured arm. Also charged

with making a false sworn statement to.a CID Agent (Art. 107, UCM]J ).
= Received Article 15 NJP from CG, 143d TRANSCOM, on 11 December 2003. Punishment was 30 ;
Ny s
A

days extra duty, 30 days restriction, forfeiture of $1141.00 per month for two months and reduction t
SGT. No appeal was taken. '

* Aninvoluntary separation action (UP Ch. 14, AR 635-200) was then initiated for serious misconduct.
SSG waived appearance before a board and BG Diamond then directed that SSG

be separated with a General, Under Honorable Conditions discharge.

SPC

®  Charged dereliction of duty (Art. 92, UCMYJ) for failing to safeguard EPW's within his control from
assault and abuse. Two specifications of maltreatment of an Iraqi detainee (Art. 93, UCMYJ) by holding
his legs apart while others kicked him in the groin and twisting his previously injured arm. Also
charged with making a false sworn statement to a CID Agent (art. 107, UCMY).

* Received Article 15 NJP from CG, 143d TRANSCOM, on 11 December 2003. Punishment was 30
days extra duty, 30 days restriction and forfeiture of $575 per month for tow months and reduction to

- PVT. No appeal was taken.

* Aninvoluntary separation action (UP Ch. 14, AR 635-200) was then initiated. SPC -vas not
entitled to a board due to limited time in service. BG Diamond then directed separation with a
General, Under Honorable Conditions discharge. '

SGT F
* Charged with dereliction of duty (Art. 92, UCM]) for failing to safeguard EPWs within her control

and also charged with maltreatment of an Iraqi detainee (Art. 93, UCM)).

* Requested discharge in lieu of court-martial UP Chapter 10, AR 635-200. LTG McKiernan approved
the Chapter 10 discharge on 8 November 2003 and reduced this Soldier to PVT (E-1) and separated
her with an Other Than Honorable discharge.

USARC OSJA POCs are LTC Acting Chief, Military Law _(404) -nd
vrc g, (109 / e 23353
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“HECORD OF PROCEEDINGS UNDER ARTIGLE 15, UGHT
For s of this forr, ne AR 27.10; o peapsrant spency it VAL,

- : N&:e:— on Reverse Befire Completing Form
GRAGE | 5§ | U zoc & Se
AT [ ? 3038 MP Co. . s

1. Iam considering whether you should be punished under Artsle 1S, UCMY, for the following miscanduer: L/

Io thar you, who knew or should have known of vour duties, at U.S. Naval Starion, Guantanamo Bay, Cuba, on or about
2003, were derelict in the performance of those duties in that you negligently failed to adhere to camp policies regarding t
restraint of a detainee, as it was your duty to do. This is in violation of Article 92, UCMJ:*

2. You are nixt required to make any seatements, but if you do, they may be used against you in this proceeding or at a wia) by court-ms
You have scveral rights under this Article 15 proececding. Firse I wane You to understand I have not yot made a decision whether ar not
will be punished. I will nor impose any punishment unless [ am convinced beyond 2 reasonable doubrt that you committed the offense(s),
You may ordinarily have an open hearing before me, Yau M3y request 3 petson 10 speak on your behalf. You may presemt witnesses o3
other evidence te show why you shouldn't be punished at all (matfers of defense) or why punishment should be very tight (narters af
extenuation and mitigarionj. I will consider everything you present before deciding whether I will imposc punishment or the type and a
of punichment { will impose. 3/If you do nat Want me to dispose of this report of misconduct under Article 1S, vou have the right ta den
by court-raartial instead. 2/In deciding what you you have (he right (0 consult with legal counsel

located &t TDS - C - You now have 48 honrs to decide what you 0 do

oe 977 ~§:¢, g

TIME 17 3 F-J

3. Having been atforded the opportunity to consult with counsel, my decisions are as follow: (Iritial ofpropriate b , A Sign)
a. demand twial by courr-marrial,

b. ﬁdo not demand rrial by court-martial in the Article IS proceedings:

(1) 1 reque beating bz [____] Open ged. (2) A person 10 spesk in my behalf [T} Isnot requeste

(3) Matters in defense, mitigation, and/cr exteruation: [____] Are zot presentad E‘l,‘\u be presemed in person ] An
aftached. L T e

R = O ———

4. Wnaey [} Open [IXT] Closed hearing ¥ all maiters presented in defense. mitigati
congidered, the following punishmen: is imposed: 57 ¢

Reduction to Sergeant (E5); and extra duty for 45 days.

» and/or cxtentuation, having bee

5. [ direct the origiral DA Porm 2627 be filed inthe [~} Performance fiche | Resricted fiche of the OMPF,
6. You arc edvised of your right to appeal to the MG Miller, JTF CDR within 5 calendar days, An appeal made after

time may be rejected as untimely. Punishment is effective immediately unless otherwise stated above.

DATE NAM & TION OF COMMANDER

7. (Initial appropriare block, dace, and sigin) )
a. | ] Ydonotappeal b. [T___} 1appeal and do not submit additional macters 2 ¥ o [ 23X Yoppeal and submit addhi

(s ——

— -

DATE o SERVICE MEMBER
o a0z | s~

8. 1have considered the appeal and it 1s my opinion that:
There is no legal objection to rhe findings or punishment.

DATE " NaME AND GRAQE 0f JUGGE AQVACATE SIGNATURE
parces | AN -

9. Affer conpsideration of all matlers presented in appeal, the appeal is:
Deniag T Granted as folows: W/

r A
Date NAME, GRATE, AND SRGANIZATION OF COMMANDER SUINATY
22 APRr OF Geoffrey D. Miller, MG, JTF Guantanamo ’
DATE B MiuEh
10. I have seen the action taken on my appeal. ‘\{ (aquz ot
11, ALUED DDCUMPNTS ANDIOR SOMMENTS R YIY v Il y—
Secret AAR Input Form CB)(Q) :
Camp Della-GTMO SOP
DA FORM 2627, ALUG &4 EDITION OF NOQV 82 15 (3SOLETE 0
LR 3
023354
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SECTION IV - FINDINGS (para 3-10, AR 15-6)

The ,mcwmuung m“’i( er) thoard), having caretfully considered the evidence, finds:
Immdumon bL-4 blo-y
e e CID investigation of the circumstances surrounding the shooting death of EPW (SN , (SN
and the wounding ofm * It is my finding that CID was correct in determining
that eath was justifiable homi that the shootings occurred in accordance with the ROE.

Backeround byv-5 JoAp
was an EPW and was shot by SPC d—Y : US ty at the EPW compound,
Camp Bucca, Iraq According to witness statements, on 18 April 2003, SS vas inside the EPW
hoiding pen serving meals as part of the compound Feed team. A distu
argument with another EPW in the feed line. In response, SSG
EPW's [ha[ had_ga - ewyroed to the tent and came out with a large tent stake or pole. so signaled to other EPW's
S ? at least three EPW's had some sort of stick or pole inten 0 be a weapon. The group of
rted moving forward towards the MP feed team. In accordance with doctrine, the feed teamfis unarmed once they enter the
holdmg pen. For their protection, armed guards take up positions surrounding the holding pen to provide protective fire if needed. SPC
and SPCé (’-:’\vere on duty as guards to provide protective fire. @ )@ ) o

the feed team, the determination was made that a warning shot should be fired. SPC
ired one shot into the sand with a Beretta 9mm pistol. The warning shot had no effect on the
as within a few feet of SSG and continued to swing his weapon at the soldier. At this time
at he must use deadly force to stop from endangering the life of SSG -ind the other
fired one round from his issued M16A2 rifle intended to hit The round missed and hit
W was identified as @jg. SPC stated to this officer, that topped advancing towards
for a moment when the tirs\ghot was fired, as if he realized he again continued to advance

As raised the weapqq to attempt to hit SSG fired another round striking il in the
immediately dropped the we and stumbled into the tent. joi also retreated,

dispersed the crowd of

who

made the determination
members of the feed team. SPC
another EPW in the forearm. This
SSG
on SSG
abdomen.
thus ending the riot,

MVas then brought out by other EPW's and turned over to the compound guards to receive medical care. He was then transported
10

talion aid station where he died of his wound. -was also transported to the aid station and brought back to the holding
compound a receiving treatment. Cb)(c)i{ /

See attached CID report Initial/SSI -0035-03-CID259-61144-5H6-5H1D-5C1D-5Y3.

e SECTION V - RECOMMENDATIONS {para 3-11, AR 15-6)
n view of the above lindings, the (investigating officer) (board) recommends:

Findings K -1 (5)@)/

I concur with each of the findings made by the CID investigating officers, SA . SA —

Sudject: None: (Justifiable Homicide)

Victim:

1. US Government: [Riotin bolo-

2. *19 FEB 71; Montebello, CA; M; Unit; 314th MP Company [Attempted Murder)
[Aggravated Assault)

Conclusion: I concur with I 259-61144-5H6-5H1D-3C1D-5Y3. The ROE were followed in the
shooting death of EPW \ , and the wounding of #I[ is my finding that CID
was correcl in determining tiiat ystifiable homicide and that the shootings occurred 1n accordance with the ROE.

This document is a computer generated copy of the original
document tumed in to COL Deput gade

Commander, 800" Military Po rigade. The signed original (l> 2
and all supporting sworn statements or evidence were turned in
to COL during May or April 2003 by CPT
are not in the possession of the 814™ MP Comp

Produced on 23 SEP 2004 by:

o ha s A C/—/‘W)

ﬂc)(' -ZO/‘»{-:«
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SUBJECT: Commanders Inquiry of the Shooting of an EPW by SPC _
B = v2s ordered by MSG —gn 13 April, 2003

DEPARTMENT OF THE ARMY
800" MILITARY POLICE BRIGADE
CAMP BUCCA, IRAQ
APO AE 09366

AFRC-CMN-MPCA C‘OX@) T 17 April, 2003

vEMoraNDpUM FoR coL N

Ao S

—_— -
Background

On 13 April, 2003 at around 0430 Zulu, the compound containing officer EPW’s called
for a hunger strike. Several of the other compounds did not want to participate. As a
result, EPW’s began throwing rocks at other EPW’s. This soon led to rocks being thrown
at the MP’s stationed in the compound. Prisoners began attempting to exit through the
sally port doors. All available soldiers were alerted and brought down to the compound
to reinforce existing guards. A plan was developed to retake control of the compound.
The quick reaction force together with additional MP’s were to divided into two groups
with the intent of clearing the compound from opposite ends and meeting in the middle.
Prisoners would be pushed back out of the runway and into the back of each compound.
Once in the compound the EPW’s would be disarmed of any boards or weapons they had
developed. Each pen contains approximately 500 EPW’s. :

Facts
The EPW’s in pen number 8 were making an attempt to exit their compound via the sally
port gate. The gate door is narrow to allow only one person through at a time. This
created a “bottle neck” with a small number of EPW’s outside of the pen and a larger
number on the inside pushing to get out. A number of MP’s reported that the EPW’s
were attempting to grab soldier equipment that had been grounded outside the compound
door. In particular, a pistol belt with a holster attached to it and a NBC JLIST bag. It
was not clear to the soldiers whether the holster had a weapon in it or not. MSGF
had authority to use lethal force delegated to her from the SGM of the 320™ MP

o )5

blo-H
MSG . SPC ’and other soldiers took cover from flying debris behind a
HMV at was parked 1n font of the compound. MSG Preceived information
that EPW’s in pen 8 may have a firearm taken from the soldiers present. She attempted
several times to do a sensitive items check over the radio to determine if this was the
casc. but received no response. At this point a number of EPW’s had exited the
compound and were attempting to grab equipment. Among this equipment was a JLIST
bag and the pistol belt with the holster. There is some confusion as to whether the EPW
were pushing out of the compound or returning inside the compound with the equipment
they had grabbed. Though, it appears that the small number who had exited the
compound with the intent of grabbing equipment were now trying to return to the

At cchonoa o D)
/gyr’ S oF 2
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compound with the equipment at the same time that other EPW’s were attempting to exit
the compound.

FFearing that the EPW’s now had a loaded 9MM pistol and were attempting to exit pen 8
in mass, MSG ordered SPC to fire one round from his M16A2 into the

crowd of EPW’s attempting to escape. MSG tates that she instructed SPC
QO fire low. There is some confusion as to whether SPC- was firing at - ,(é )
the EPW who actually had the pistol belt (See the sworn statement of CSM and & )/ R
SSG However, according to both SP nd MSG the shot . -
was aimed at the group of EPW’s and not one particularlindividual. No other shots were Cé’lé) -3
fired. All the EPW’s then returned inside the compound|and control was soon restored. )
After a few minutes other EPW’s carried the wounded man out to receive medical
attention when it was learned he had been shot in the leg| The EPW’s also returned the
pistol belt and the JLIST bag. Later, it was learned that the holster did not contain a
weapon and that all sensitive items were accounted for.
bie)

Findings
.It is.my finding that the use of deadly force by SPC- and MSG-was L -5
justified. While the act of firing a relatively random shot into a crowd of escaping EPW’s
should only be used as a last resort, this appears to be such a case. If a large number of
EPW were allowed to escape they could have quickly overpowered the MP’s in the area
and gained control of their weapons or taken hostages. MSG -Nas correct in
assessing that both she and her fellow MP’s were in serious danger.

However, it should be noted that the ROE did not permit a warning shot at the time of
this incident. In this situation, a warning shot would likely have had the same effect as
the shot placed in the crowd without injuring an EPW. Furthermore, better sensitive item
security should also be enforced. It is not uncommon to find weapons placed or stacked
only a few feet from the wire or the un-securable sally port door. Such practices led to
the confusion on whether the EPW’s had obtained a weapon. These weapons are also in
the plain sight of the EPW’s. The effort made by the EPW’s to obtain the pistol belt and
the JLIST bag indicate that they believed weapons were kept inside the items.

CPT, MP, USA

Attachments: Lo~ )
DA Form 2823, MSG
DA Form 2823, SPC

This document is a computer generated 26py of the original

document turned in to COL SllIe, D¢
DA Form 2823, SGM Commander, 800™ Military Poliee-Bfigade. The signed original
DA Form 2823, SSG and all supporti T statements or evidence were turned i»
. to COL 4 during May or April 2003 by CP’

< 282
DA Form 2823, SGT inlo -4 are not in the possession of the 814" MP Company.

Produced on 23 SEP 2004 by:



DEPARTMENT OF THE ARMY
800" MILITARY POLICE BRIGADE
CAMP BUCCA, IRAQ
APO AE 09366

AFRC-CMN-MPCA 17 April, 2003

vEMoranbuM For coL JIN oS

SUBJECT: Commanders Inquiry of the Shooting of an EPW by SSG—

on 13 April 2003

Introduction
On 13 April, 2003 at around 0430 Zulu, the compound containing officer EPW’s called
for a hunger strike. Several of the other compounds did not want to participate. Asa
result, EPW’s began throwing rocks at other EPW’s. This soon led to rocks being thrown
at the MP’s stationed in the compound. Prisoners began attempting to exit through the
sally port doors. All available MP’s were alerted and brought down to the compound to
reinforce existing guards. A plan was developed to retake control of the compound. The
quick reaction force together with additional MP’s were to divided into two groups with
the intent of clearing the compound from opposite ends and meeting in the middle.
Prisoners would be pushed back out of the runway and into each compound. Once in the
compound the EPW’s would be disarmed of any boards or weapons they had developed.
Each pen contains approximately 500 EPW’s.

Facts
In pen #9. the QRF and other MP’s of the 314™ MP CO were pushing the EPW’s back
into the pen and attempting to disarm them. Once the EPW’s were at the rear of the pen,
they began throwing rocks, metal tent stakes, bottles filled with sand, and wood from a
shower facility they had destroyed.

The MP’s began to back up to exit the facility because of the heavy amount of debree
being thrown. A problem developed because the gate door is narrow to allow only one
person through at a time. Fearing that all the MP’s would not be able to exit the facility
and that some would be trapped to face the EPW’s alone, SSG-nd 1SG
drew their M9’s and went to the left and right flank respectively to provide cover for the
QREF to exit the facility. One EPW kept advancing on the QRF and was swinging what is
described as a approximately 5ft long 2x4 board with nails in it. SSG-nade eye
contact with the EPW and motioned for the EPW to drop the board. SSG NllEan not
recall if he yelled tor the EPW to drop the board. The EPW was approximately 6 to 8
feet in front of the QRF line and SSC- was 15 feet from the left of the EPW. As the
EPW began to swing the board as if he was going to throw it at the QRF line, SSG

aimed and fired at the EPW striking him in the left arm. SSG .than pointed his M9
at other advancing EPW’s, who then turned and ran to the other side of the compound.
No other shots were fired. After a few minutes other EPW’s carried the wounded man

out to receive medical attention.

A%/wém«v/“(»? ‘
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Findings
It is my finding that the use of deadly force by SS(-N'as justified. The actions of
SSG led to the situation being resolved without any further injury to MP’s or
EPW's and helped to regain control of the compound. SSG-emonstrated restraint
by issuing warnings and by only firing one round and allowing the other advancing
EPW’s to retreat. SSG-howed his weapon to the EPW and demonstrated an intent
to use it. SSG does not remember shouting any verbal warnings, though he does
remember making eye contact and motioning the EPW to drop the board before firing.
However, 1SG does remember hearing SSG-shout verbal orders to the
EPW. SS the EPW with the minimum force necessary to counter the

CPT, MP, USA

Attachments: S-S
DA Form 2823, SSG
DA Form 2823, 1SG
DA Form 2823, SG
DA Form 2823, SPC

This document is a computer generated copy of the original
document turned in to COL De Tigade
Commander, 800" Military Poli t T The signed origina ( x) (4 Z,
and all supportin T statements or evidence were turned in \>(

to COL Uring May or April 2003 by CPT-a‘ﬁH

are not in the possession of the 814" MP Company.

Produced on 23 SEP 2004 by:
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Subject: USARC Special Assessment of MP / MI/training

Simply sending an e-mail to you_an e-mail following our phone call this morning so
that you can get the name [LTC , e-mail address [seeXCc Tine above],
and phone number [ (404) 3] RC IG POC for the on-going Special
Assessment that LTG Helmly directed in the attached memo. -

Please coordinate with him if you can find any Judge Advocates who can help assess B
Co, 165th MI Bn "interrogation training" apparently scheduled for Sunday 6 June from
0800 - 1130 at Ft. snelling and the 327th MP Det.'s "Geneva Conventions training"
apparently scheduled for 0830 - 1130 on 6 June at Arlington Heights, IL.

Acting Chief, Military Law Division

OSJA, US Army Reserve Command, Ft. McPherson, GA

puty Phone: (404) - DSN: 367
rox: - cion) D

LTC USARC SJA
7, 2004 11:31 AM
LTC (88 s3A);

LIC USARC SJA; TC _USARC SJA; —
USARC SJA; P TMAT - SIA; LTC = SJA
Fw: 37 MP Investigation (Bagra

Forwarded simply FYI. BG Beasley replied to my e-mail after I had already Teft for
the Senior JA / IG War Council in New Orleans.

? Please let this e-mail stand for the confirmation you requested that our

orrice_has received specific direction from the FORSCOM 0SJA that they are the lead
and sole command / OSJA that will determine the handling and prosecution of all
cases in connection with this unit and the detainee deaths in Bagram. 1In effect
FORSCOM has "withheld jurisdiction” at this point.

Of course the administrative flags for all of these soldiers should remain in place.
For those Soldiers with an approaching ETS date, your command needs to ensure (I
know I'm asking you - yet again - to check on this !) that the flags that are
Page 9
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a1r§ady imposed are with a view towards trial by court-martial (thus preventing an
ETS).

V/R
LTC| .
Acting Chief, Military Law

USARC OSJA

Go» Ny N

----- original Message-----
From: Beasley, Michael W BG (88 CMDGRP CG)

Sent; Wednesday, May 12, 2004 3:29 PM
To: “LTC USARC SJA

Subject: Re: 377th MP Investigation (Bagram detainee deaths)

Thanks very much. unlike some other cases, I think that these are being handled
well ... Although maybe a bit slow. That is attributable, believe, to some unique
problems. I appreciate the input, and recognize that we may have to move quickly
when jurisdiction is determined.

M Beasley, CG, 88th RRC

sent from my BlackBerry wireless Handheld

————— Original Message----- .
~ From: *LTC USARC SIA NS .army.mil>
» Jo: Beasley, Michael w BG (88 CMDGRP CG) <M1chae'l.Be?s'leyl@us.ar'my.mib;’

: us.army.mil>;
_ _ forscom.army.mil>; _CWT
. .mil>; coL (88s3A
us.army.mil>
Subject: RE: 377th MP Investigation (Bagram detainee deaths)

ent: sun May 09 14:26:56 2004

Sir:

To my_knowledge, there has been no determination yet as to which Active Army
installation could or will host any of the potential UCMJ proceedings associated
with this investigation. The FORSCOM 0SJA, however, has the lead and is still
discussing and coordinating the issue of where / when / and how the logistics of any
UCM]_proceedings may occur. This may prove to be a case where any prosecution is
handled with FORSCOM Tead and assist ?rovided by mobilized Army Reserve judge
advocates and enlisted legal personnel. Your 0SJA and ours continue to remain in
contact with, and offer support to, the FORSCOM OSJA as it continues to coordinate
and direct the handling of these cases.

* * * x * *

Simply FYI, I am attaching an e-mail I sent earlier today that notes that wire
service stories are now repeating the specific names of the detainees involved in
the investigation into the 377th MP Co.. There has still been no known media
identification of the 377th MP Company or any other specific military units in
connection with these deaths.

Acting Chiet, Military Law Division

Page 10
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?{t} office of the staff Judge Advocate
o U.S. ArmK1Reserve command (ATTN: AFRC-JA)

1401 peshler Street, Sw

Fort SO A 30330-2000

(404) or DSN 367 + Ext.
Fax:

g B

————— original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG)

Sent: sunday. May 09, 2004 2:13 PM -

To: LTC (88 SJA); LTC USARC SJA

ce: MAT - SIA; o3’ ; S -
(88s31A)

Subject: RE: Exsum, 377TH MP Titling

Has there been any further determinations or discussion of jurisdictional issues?

BG Beasley, CG, 88th RRC

From: LTC (88 S3JA)

sent: Thursday, May 06, 2004 12:03 PM
: LTC USARC SJA

Cc:

: MA] - SJA; W Cw3'; Beasley, Michael w BG (88
CMDGRP CG); coL

Subject: Fw: Exsum, 377TH MP Titling

The attached exsum includes details of the current_titling of 377th S®ldiers. This
info has been confirmed as current by CID and MAJ the trial coufi¥el].

<< File: EXSUM 377th MP Cases.doc >>

LTC, JA, Deputy !JA

88th RRC
506 Roeder cCircle

Ft. Snelling, MN 55102

Tel: 612

Fax: 612

Sent: yesday, May 11, :

To: % LTC (88 SJA)

Subject: RE: Abu Grahaib

Obviously that seems to be the reasonable course. After thinking about it, I added

a postscript that its to be considered a press account of the document. we cannot
verify the authenticity or classification since it did not come through channels.

The training value is the same.

The detail is chilling however.

M;) MP Bdes have a JA slot in the MTOE.
. Page 11
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Tough times.

_____ oriai —————
From: muc (88 s1A) [maﬂto:—@us.ar‘my.mﬂ]
Sent: Tuesday, Y , 2004 3:31 pm

To:
Subject: RE: Abu Grahaib

Thanks Sir. I'm aware of it.

Someone released it to the media improperly is what I've heard. I also heard there
was some discussion throu?h DOD about trying to block access to it by electronic
means, but apparently cooler heads determined that this would 1ikely be both
ineffective and improper. : ‘

As I understand, it was not officially released and is technically classified.

I think it would work well for training purposes.

LTC, JA, Deputy SJA
88th RRC
506 Roeder circle

Ft. Snelling, MN 55102

Tel: 612

Fax: 612

————— original Message-----

Fron: (N —— 01 <o G

Sentz _fuesday, May 11, 2004 1:59 pM ’
To: (AR (c-mai1)

Subject: Abu Grahaib

-_Don't know if you are aware of it, but the complete 15-6. for the Abu Grahaib
situation 1is available through the press. It would appear that it was released at
some point as it is consistently referred to. Interesting reading if you have not

reviewed yet. )

I am usin? it for training, ie, what are the GPW standards that are
implicated, as well as the Teadership lapses.

Let me know if you need a reference.

From:
sent: wn, 2004 1:59 PM

(E-mail)
DU” Grahaib

To:
Subject:

-_ . Dbon't know if you are aware of it, but the complete 15-6 for the Abu Grahaib
S1tuation 1s available through the press. It would appear that it was released at
some point as it is consistently referred to. Interesting reading if you have not

reviewed yet.

I am usin? it for training, ie, what are the Gpw standards that are
implicated, as well as the leadership Tapses.

Let me know if you need a reference.

@us.army.mijl
0, 2004 9:53 pMm

usarc-emh2.army.mil
Page 12
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Subject: Re: FW: INVESTIGATION

Hello SGM ‘, just following up to see if there is any update on the
investigation assignment. Thanks. .

src

----- original Message -----

From -ao'l .com

Date: Tuesday, March 23, 2004 6:48 pm

§ "’Nrb'%ﬁ'rr s

Subject: Re: FW: INVESTIGATION

: Thanks for your interest in helping us out. I am

Thanks again for expressing your interest and T will keep you advised.
SGM CHIEF PARALEGAL NCO, 88th REGIONAL READINESS COMMAND
From: @belvoir.army.mil] é&%@)'/

Maj. -( E-ma$¥})!;
; LTC (E-mail)" B
Status Reports Bagram Detainee Death Cases 10 May 04

> SFC

>

> s, our full time Deputy staff Judge Advocate. we will
> keep your name .

> on file and when things are a 1ittle more determined, such as

> }engghb?f g f hs) i1l back

> (probably two to four months), I wi get back to you as LTC

> directs. -
>

>

>

>

(E-mail)’';
ID

Attached are the most recent approved status reports pertaining to the Afghanistan

detainee death ROIs. ) )
Copies are being provided to all addressees Tlisted in the distribution section of

the reports. . L.
We continue efforts to determine criminal culpability for the death(s).

— (0"

w3, MP
HQ, USACIDC

703.806.0299 wk
703.806.0307 Fax
531,551 12300 cal1 (as of 1 Apr 04)
. . Ce as o Apr ’ «
belvoir.army.mil éé)@%) (

WARNING: This message 1is intended for the use of the individual or entity to which

it is addressed and may contain information that is rivileged, law enforcement

sensitive, and exempt from disclosure under app]icab?e law. If the reader of this

message is not the intended recipient or the employee or agent responsible for

delivering this messgge to the intended recipient, you are hereby notified that any

dissemination, distribution or copying of this communication is strictly prohibited.
Page 13
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4 If you have received this communicgtion in error, please notify us immediately by
./ reply or by telephone (703) &and immediately delete this message and all its

attachments.

{ 3

From: qmr (88PAO) =

Sent: Monday, May 10, 2004 4:01 PM &

To: '88th Directorates (FTUS) 5

Cc: 88 PAO =

Subject: FW: USAR Public Affairs Guidance -- Abu Ghraib S

‘Signed By: _@us.army.mﬂ :

Importance: High

-----Qrjginal Message-----
Fr‘om:HMr‘ (88PAO)

Sent: Monday, May 10, 2004 3:44 PM .

To: 88 300MP; 88 3030D; 88 330MD; 88 336TC; 88 643d ASG; 88 644th ASG;
88 645th AsG; 88 646th ASG; 88 B88RSG

Cc: 88 PAO . . . .
Subject: FW: USAR Public Affairs Guidance -- Abu Ghraib

Importance: High

Please refer all media requests to the 88th RRC PAO. we will refer to
the proper release authority. Please disseminate this message to your
subordinate units.

e o . . ¢ ap e
From:
Sent: Monday,

Mr USARC PAO
4 1:26 PM

SOC _PAO:

100th piv PAO; 143d Transcom PAQO; 311lth PAO; 311lth TSC PAO;
PAO; 84th Div Maj 91DIV PAO; 95th PAO Maj.
@Qus.army.mil;
-CHL-MS;

cc: o - °-0 .
Subject: USAR PublicC ATTairs Guidance -- Abu Ghraib

Hello all,

o

Page 14
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The following 1is USAR Public Affairs Guidance concerning the issue of
abuse of Iragi prisoners at Abu Ghraib, and the ongoing Tegal issues
involving our Army Reserve Soldiers. - Please remember_ that while the
units involved come from the 99th and 77th RRC, you all may well have
soldiers who were cross-leveled into those units.

Any_and all queries concerning actions of the units and/or individuals
while 1in Irag or any questions concerning the court-martial proceedings
should be referred to CENTCOM PAO without comment.

Any other questions concerning those soldiers, their character or their

actions, the units involved, and the training of those units (or even MP
training in_general) should be referred to USAR PAO without comment.

Any USAR soldiers or leaders commenting on these issues might jeopardize
the ongoing investigations and ongoing courts-martial proceedings.

Deputy Director, Public Affairs

US Army Reserve

0+ QN

From: _LTC USARC SJA

sent: Sunday, May 09, 2004 1:27 PM

Jo: - Beasley, Michael W BG (88 CMDGRP CG);_TC (88 s3A);
(88s3A)

Subject: RE: 377th MP Investigation (Bagram detainee deaths)
Sir:

To my_knowledge, there has been no determination yet as to which Active Army
installation could or will host any of ‘the potential ucm) roceedings associated
with this investigation. The FORSCOM OS3A, however, has the lead and is still
discussing and coordinating the issue of where / when / and how the logistics of any
UCM] proceedings may occur. This may prove to be a case where any prosecution js
handled with FORSCOM lead and assist ?rovided by mobilized Army Reserve Judge
advocates and enlisted legal personnel. vyour OSJA and ours continue to remain in
contact with, and offer support to, the FORSCOM 0SJA as it continues to coordinate
and direct the handling of these cases.

% oo * 2 e *

Page 15
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Simply FYI, I am attaching an e-mail I sent earlier today that notes that wire
service stories are now repeating the specific names of the detainees involved in
the investigation into the 377th MP Co.. There has still been no known media
identification of the 377th MP Company or any other specific military units in
connection with these deaths. .

el
-=

=

Acting Chief, Military Law Division =

office of the staff Judge Advocate

U.S. Army Reserve cCommand (ATTN: AFRC-JA)
1401 peshler Street, Sw

Fort McPherson, GA 30330-2000

(404) 4064 or DSN 367 + Ext.

Fax: (40

————— Original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG)
Sent: Ssunday, May 09, 2004 2:13 PM

To: TC (88 SJA); LTC USARC SJA
(88s31A)
Subject: RE: Exsum, 377TH MP Titling

Has there been any further determinations or discussion of jurisdictional issues?

BG Beasley, CG, 88th RRC

LTC (88 S3A) R

From

Sent , 2004 12:03 PM

To: TC USARC SJA

Cc: MAJ - SJA; F Cw3'; Beasley, Michael w BG (88
CMDGRP CG coL (

’
Subject: : , 7TH MP Titling

The attached exsum includes details of the current_titling of 377th soldiers. This
info has been confirmed as current by CID and MAJ -, the trial counsel.

<< File: EXSUM 377th MP cases.doc >>

!!!"!!"!!!!!5 SIA

88th RRC
506 Roeder Circle

Ft. snellin MN 55102
Tel: 612
Fax: 612

From: Beasley, Michael w BG (88 CMDGRP CG)

Sent; sunda May 09, 2004 1:13 PM

To: LTC (88 s3A); TC USARC S3A
Cc:

MAJ - SIA; cw3'; N o

Page
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(88s3A)
Subject: RE: Exsum, 377TH MP Titling

Has there been any further determinations or discussion of jurisdictional issues?

BG Beasley, CG, 88th RRC

————— orjginal Message-----

From: H‘LTC (88 S3A) — - —
sent: Thursday, Ma 6, 2004 12:03 pPm
To: TC USARC SJ
cc: : FCWT; Beasley, Michael w BG (88
CMDGRP CG) ; COL SJA

Subject: Fw: TH MP Titling

The attached exsum includes details of the current tit1ing of 377th soldiers. This
info has been confirmed as current by cID and MA] Gl the trial counsel.

<< File: EXSUM 377th MP cCases.doc >>

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle

Ft. snellj 5102

Tel: 61 .
Fax: 612

' From: (NSNS c usirc sia

" sent: sunday, May 09, 2004 12:53 PM
To: LTC (88 SJA);
LTC USARC SJA;

LTC USARC IG;

CPT (88 SJA); cPT (88 s3A); .
Mr (88RRC, 300MP

Afghan detainee deaths in the news

Mr USARC PAO;
cc:

Subject:

As you may already know, the specific names of the Afghan detainees who deaths
prompted CID's investigation of the 377th MP have resurfaced in the new. oOne AP
article is available here < http://apnewsl.iwon.com/artic1e/20040508/D82EHIZGO.htm1
> and is excerpted below to make it "Blackberry friendly":

A Look Prisoners' Deaths in U.S Custody

May 8, 1:29 pM (ET)

o — ) 3

WASHINGTON (AP) - They were shot during riots and while trying to escape. One passed
out during an interrogation and died.

some of the deaths of prisoners in U.S. custody in Iraq and Afghanistan have been
ruled homicides. Others were attributed to natural causes. Many of the case are

unexplained.

Army officials say they are looking into at Jeast 25 prisoner deaths since December

2002.
Page 17
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Army Provost Marshal Maj. Gen. bDonald Ryder said last week that 12 deaths were the
result of natural or undetermined causes, 10 were under investigation and three were

classified as homicides.

=
One of those homicides was considered a justified shooting of an esciping prisoner.
A second was a case of excessive force; the soldier was demoted and<«ischarged.

The third, involving civilians, has been referred to the Justice Department.
ke

-The military has not provided details of the cases it is investigaf%ng.

The CIA's inspectbr general is conducting inquiries into the deaths of three.
prisoners that may have involved agency officers or contractors. At least one case

also is under review by the Army.

It is unclear whether officials are investigating the deaths of more prisoners in
those two countries.

The Associated Press compiled the following review of prisoner deaths reported 1in
both countries, based on information from military and intelligence officials, and
the Teguba report, which is classified, internal Army investigation into conditions
at the Abu Ghraib prison in the Baghdad area.

Details about many of the cases are sketchy....

-Bagram Air Base, Afghanistan, Dec. 10, 2002: Dpilawar, 22, an Afghan taxi driver,
dies of "blunt force injuries” while in uU.S. custody. This death - classified as a

homicide - remains under investigation.

—Bagram, Dec. 3, 2002: Mullah Habibullah, about 30, dies of "blunt force injuries"”
while in U.s. custody. This death - classified as a homicide - remains under

investigation...

Ryder also said 10 prisoner abuse investigations that did not result in deaths are
moving ahead. The Army's acting secretary, Les Brownlee, said Friday #hkat an
additional 42 potential cases of misconduct against civilians occurred outside
detention facilities and are being investigated. :

Théy did not detail any of the cases....

Another AP wire story that began appearing in papers (such as this one
http://seatt1ep1.nwsource.com/nationa1/apasia_story.asp?/category=1104&s1ug=Afghan%2
OPrisoner%20Abuse ) includes the following text. ~It does not identify the victims
involved in the 377th MP Co investigation but generally describes "the
investigation” as "yet to be concluded.”

Saturdéy, May 8, 2004 - Last updated 7:18 a.m. PT

U.S.: Afghan prisoners treated humanely ,
By !%H!!l!!l!!ﬁ!!l!!
ASSO ITER: CbJ é)j

KABUL, Afghanistan -- The U.S. military said Saturday it was treating its prisoners
in Afghanistan "humanely,"” a day after Defense Secretary Donald Rumsfeld apologized
for abuses in Iragq.
The deaths of three Afghans 1in secretive American detention centers are currently
under investigation, and rights groups point to lingering allegations of torture of
prisoners who have been held here. '
Spokesman Lt. Col. Tucker Mansager said that conditions for the detainees were "in
the spirit of the Geneva Conventions," even though the prisoners had no legal claim
to those conventions.
The U.S. military views Taliban and al-Qaida prisoners as "unlawful combatants,” and
has held hundreds captured in the war that ousted the Taliban in late 2001 for more
‘ Page 18
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than two years without formal charge or access to lawyers.
Mansager said the U.S. Army's qinspector general performed an "in-depth" inspection
of the military's main holding facility at Bagram, north of kabul, in March.
He said he didn't know if that review was prompted by the investigation of abuse of
prisoners in Irag, which began in January.
The inspector's findings have not been released. But Mansager insisted prisoners
were being treated properly in Afghanistan.
"Persons placed under our control are treated humanely and kept under humanitarian
conditions,” Mansager told reporters. T e
The American military says it changed procedures at Bagram; the main military base
where it runs a closely guarded jail, after the death of two prisoners in December
2002, although it hasn’t detailed what those changes are.
The military ruled both deaths as homicides after autopsies showed the men suffered
blunt force injuries, but has yet to conclude its investigation into them, saying it
has been held up by the difficulty in ?athering evidence among witnesses who have
left Afghanistan and in some cases, mi itary service. '
A third Afghan died in June at a holding facility in eastern Kunar province.
A U.S. intelligence official said on wednesday tﬁat the CIA inspector-general is
iﬂvestigating that death because it involved an independent contractor working for
the agency.
Asked if the force had received new orders on handling prisoners since the damaging
revelations in Iraq, Mansager said officials in Afghanistan "on a reqular basis
reevaluate our procedures and techniques."”
"Any allegations of wrongdoing on behalf of coalition forces are always fully
investigated once they are brought to our attention," Mansager said. ,
Commanders in Afghanistan have refused to comment on findings in an internal Army
report that prison guards in Iraq and Afghanistan were told to "soften up” prisoners
so theg would be more cooperative during interrogations.
In washington on Friday, Rumsfeld apologized for abuses of Iraqi prisoners at the
Abu Ghraib prison and warned members the scandal could worsen wit the release of
videos and more photographs depicting brutality.

V/R
Acting chief, Military Law Division

office of the staff Judge Advocate

u.s. Armz Reserve Command (ATTN: AFRC-JA)
1401 peshler Street, sw

Fort McPherson, GA 30330-2000

(404) 464- or DSN 367 + Ext.

Fax: (404

From: LTC USARC SJA
Sent: . Thursda ay 06, 2004 1:42 pPM

To: Lre usare sax; o < vs+rc s (UEEEED

! LTC (88 SJA
ubject: RE: Exsum, 377TH MP Titling

no Tonger drilling. You might want to maintain visibility of his
status for recall for trial. Not sure when his_active reserve obligation v.
statutory MsSO date js. Assume that the flag will prevent his being processed as a

nonparticipant.

V/R,

LTC
Deputy Staff Judge Advocate
US Army Reserve Command
(404) 464-8058, DSN 367-8058
Fax: (404)

Secure: (40
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LTC USARC SJA

06, 2004 2:00 ’
TC USARC SJA; HLTC USARC SJA

SUbJeCt FW: Exsum, 377TH MP T1t11ng %

From: LTC (88 SJA)

sent: , 2004 2:03 pPM 66 é

To: TC USARC SJ

Cc: Cw3'; Beasley, Michael w BG (88
CMDGRP CG);

Subject: . m, TH MP Titling

The attached exsum includes details of the current titling of 377th soldiers. This
info has been confirmed as current by CID and MAJ -t e trial counsel.

<< File: EXSUM 377th MP Cases.doc >>

LT!, JA, !!!!!!ISJA

88th RRC
506 Roeder C1rc1e5

TC USARC SJA

sent: T 06, 2004 1:01 PM

To: ﬂnc (88 SJA)

Subject: T Exsum, 377TH MP Titling CHrne s
Many Thanks! —etc.

From: LTC (88 SSA)

sent: 0o, 2004 2:03 PM -

To: LTC USARC SJ @)@) I

cc: JA; ! Ccw3'; Beasley, Michael w BG (88
CMDGRP CG); coL (

Subject: . ' TH MP Titling

LTC-

The attached exsum includes details of the current_titling of 377th soldiers. This
info has been confirmed as current by CID and MAJ the trial counsel.

<< File: EXSuUM 377th MP Cases.doc >>

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle

Ft. Snellin 2
Tel: 612-

Fax: 612-
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ot
sent , :03 PM -
Tor = % LTC USARC SJA DN
Cc: ¢ - SJA; Cw3'; Beasley, Michael w BG (88
CMDGRP CG) ; v coL >
Subject: : Exsum, 377TH MP Titling

The attathed exsum#includes details of the curren
info has been confirmed as current by CID and MAJ

LTC, JA, Depu!L SJA

88th RRC ' .
506 Roeder Circle 4
Ft. Snelli 02 g :
Tel: 612-
Fax: 612-

titling of 377th Soldiers. This
- the trial counsel.

From: Mr (88RRC, 300MP) (&) |
Sent:  Thursday:. 6, 2004 12:24 PM

To: LTC (88 SJA) ;

Cc: (88RRC, 300Mp) (8)6) -/

Subject: TS dates / Flagging Actions

signed By: @us.army.mil (pp) .

o R

Per our conversation.

M ,Po'lice':isr'f?gade ’z é(é)'l

Telephone: (313)
Facsimile: (313)
Email:

S .
usarcremh2.army.mil
i Cus .army.mil ,

CONFIDENTIALITY NOTICE: This email message, including any attachments, is
for the sole use of the intended recipient(s) and may contain Sensitive
But Unclassified Information or Privacy Act data. Any unauthorized
review, use, disclosure or distribution is prohjbited. If you are not the
intended recipient, please contact the sendgr by reply email and destroy
all copies of the original message. g o

> mme-- original Message———-—

> From: TC (88 S3A)

> Sent: Wednesda 2 , 2004 2:34 PM

> TO: (88RRC, 300MP) (b -1

>.CC peas e z BG (88 CMDGRP CG): G (88RRC, :
> Mr gggRRc, 78 . LTC (88RRC,Y44&/ -/

RE: 377th ETS dates

COx
r.- thank you for getting this information to us.
Page 21
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>

Ft. snelling, MN 55102 °
Tel: 612
Fax: 612—

#1.txt
at the 377th MP Co this morning to verify the
ETS date on SPC which was listed below as Jan 04. That was
a typo. SPC 4 Jan 05, not Jan 04.

‘:"i\'. . (a¥ (3 27 . 3
SFC qla'lso pg‘&{ded me with clarifications on the following

personnel who have release dates from TPU service prior to their actual
ETS (statutory obligation): f%

SPC TPU expires 5 Jan 06; ETS 5 Jan 08 &
SPC TPU expires 24 Aug 06; ETS 24 Aug 08 égxgo :ﬁf
SPC : TPU expires 1 Aug 07 ETS 1 Aug 09 -

Further, one soldier we thought was flagged, SPC was

released from the unit and transferred to the IRR in_the tTall, upon
completion of a 6x2_contract (i.e., 6 years in a drilling unit; now

performing 2¢years in IRR for his 8 year statutory completion). I'm
waiting for a copy of his release order.

verified the other soldiers' ETS dates as they are listed

(4le)!
I spoke to SFC

SFC

below. ) ~|

‘r’ ﬁ .Z:.
‘g

SJA §§\\\

88th RRC _,
506 Roeder Circle: * *Cﬁxéb"21

ofiginal Mes

J (88 SJA
. 2002 8: 12 Am (6}(6),2
oL (8853A) .
(88 SIA)

. 3/7th ETS dates

sir
Attached are the individual ETS dates as requested.

MAJ ' ‘i - |
Assim Judge Advocate (5)(4) -2
A

88th Regional Readiness Command, SJ

E-mail: us.army.mil
Phone: 1. ext.

DSN: 783.

Fax: 612.

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments,
is for the sole use of the ‘intended recipients(s) and may contain
Sensitive but uUnclassjfied (SBU) information or Privacy Act data. Any
unauthorized review, use, disclosure or distribuzion is prohibited. If
you are not the intended recipient, please contact the sender by reply

e-mail and destroy all copies of the original message,. L )

From: fn-a:;'zggaagéozogmng &) |

Sent: uary y . AM _

To: | MAJ" (88 SJA) @) -2

Cc: , Beasley, Michael w BG (88 CMDGRP CG); Payne, James E BG (88RRC,
300MP) ; n LTC (88RRC, 785MP); s (88RRC,

G- G)6)— |

)
o
Co
o
¥
Lo
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#1.txt

300MP) oy
Subject: Fw:* 377th ETS dates

MAJ - i) -2

Forwarded as requested.

8 Q-

Police Brigade ?

TN\

@usarc-emh2.army.mil _
us.army.mil (L!)Q) /

NOTICE: This e-mail message, including any attachments,

CONFIDENTIAL%%Y S S

is for the so¥e use of the intended recipient(s) and may contain
sensitive but unclassified information or Privacy Act data. Any
unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply
e-mail and desﬂroy all copies of the original message.

VVVVVVVVYVVVVVVVVVVVVVVYVVVVYVY

----- origina s
> From: : r (88RRC, 785MP) (;agg)—yf
> Sent: Tuesda , 2004 2:11 PM
> 300MP)
> j . .
o>
- e -/
> Here is informatfoh You requested.
>
> 7
> HA, hmp Bn (AXE)-/
>
> =m=-- original Message-----
> From FC (88RRC, 377MP)\\
> Sent . :51 PM 6)@) Y
> To: Mr (88RRC,: 785MP)
> Subjeclt: w3 77th ETS dates
> . [ , v
> Sir& £ )
> The following are thf names of the flagged soldiers and their ETS
> dates: . ;
> .
> SGT 22 AUG 2004
> SPC 06 3JAN 2004
> SGT : 05 JAN 2008
){ SPC 09 AUG 2007
> SSG 08 JUN 2006
> SGT 14 JUN 2008
> SGT 13 3AN 2008
> SSG 07 DEC 2004
> SPC 27 AUG 2007
> SGT 05 MAR 2005
> SPC 24 AUG 2008
> SPC 01 AUG 2009
> SSG 15 mMAY 2004
> SGT 10 MAY 2008
> SPC 14 JuUN 2008
Page 23
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éé) @) 1 0K cepbpankd

(88RRC, 785MP)

From

sent 2004 12:46 PMm .

To: FC (88RRC, 377MP) o

Subject! Fw: 377th ETS dates €
s
i

From Mr (88RRC, 300MP) "

Sent: Tues , February 24, 2004 12:37 PM

To: mr (88ree, 785uP) ; (-
(88RRC, 785MP)

Cc: Beasle Michael w BG (88 CMDGRP CG); Payne, James E BG
(88RRC, 300MP); LTC (88RRC, 785MP); _s
(88RRC, 300MP)

Subject: Fw: 377th ETS dates

vr. G/ va: SN

Reference below email and previous traffic identifying person's of
interest and directed flagging actions.

Provide a by-name ETS roster back to me. I will forward back to
the 88th RRC.

: rc-emh2.army.mil
AKQ EmatT. @us.armyﬁmi] . )

CONFIDENTIALITY 'NOTICE: This e-mail message, including any
attachments,* is for the sole use of the intended recipient(s) and may
contain sensitive but unc1ass§f1ed information or Privacy Act data. Any

Ty . e

T

unauthorized revielw, use, dis@losure or distribution is prohibited. If

you are not the intended recigient, please contact the sender by reply

e-mail and destroy all cop1es‘bf¥¢he original message.

‘A‘ R &
From: B (B8 sia) B -2
Sent 24, 2004 12:33 pPM
TJo: (88RRC, 300MP)
Subject: dates

YVVVVVVVVVVVVVVVVVVVVVYVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVY

Mr b
Q’E’)'Z Coh}aas asked me"to get the ETS dates for all of the
> flagged members *377th. If possible he would 1ike to get this

> information today as the issue is rather urgent.
Thanks for your help.

MA3 (AX6r 2L

Assistant Statt Judge Advocate
88th Regional Readiness Command, SJA

E-mail: —'@us.ar‘my.mﬂ (f’l@ A
Page 24
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M% ’ZWaaﬁw”t?v;j

Phone: ext.
DSN: -
Fax: .

CONFIDENTIALITY NOTICE: This e-mail message, including any
attachments, is for the sole use of the intended recipients(s) and may
contain Sensitive but Unclassified (SBU) information or Privacy Act
data. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please-contact the -
sender by reply e-mail and destroy all copies of the original message.

From: m MAJ - SJA [_rscom.army.mﬂ]
Sent: sday, 06, 2004 10:44 AM

'#J LTC (88 SJA)'
Subject: e EXSUm, 377TH MP Titling 5

To:
No problem Ma'am. A1though I hate to make predictions, we may finally have reached

>
>
>
>
>
>

VVVVY

action stage up here. we'll see.
V/R, *
: l TC (88 S3A) [ma1"|to:—@us.army.m'i'l]
L U0, 2004 9:28 AM
: MA] - SJA

, 377TH MP Titling

Thank you very much for the quick r'ép1y MAJ _

LTC, JA, Dep;ty SIA %
88th RRC '

- 506 Roeder circle %
Ft. snelling, MN 55102

Tel: 612-
Fax: 612-
igina

ge----- - ‘ :
MAJ - S3JA [maﬂto:_or‘scom.army.mﬂ]

From:
Sent: 6, 2004 8:13 K
e s s30) " A <3 ()
cc: - SJA o ,
" Subject: RE: Exsum, 377TH MP Titling -
Page 25
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ST #1.txt
',> Ma'am: X ‘ ) L

%
This looks very good to me. When the next status report comes out, jyou can probably
expect to see more folks and more charges as this document predicts¥:.

!

-

‘Very Respectfully, -

' MAd, JA

Military Law Attorney, FORSCOM OSJA

_____ oriai _—————

From: LTC (88 SJA) [maﬂto:—us.army.mﬂ]
Sent: Wednesda 5, 2004 5:40 PM

To: cw3'® (o) -1

Ccc: SWA) - SIA

Subject: s 377TH MP Titling

8!
<<EXSUM 377fh MP cases.doc>> . '
Agent - would you be so kind as to vgrify_that the titling I have listed in the
above ment ref the 377th MP soldiers is still current? Thank you.

LTC, JA,
88th RRC
506 Roeder Circle

Ft. snellin 102
Tel: 612-
Fax: 612

From: Beasley, Michael w BG (88 CMDGRP CG) :
Sent: - , 2004 9:33 AM

To: LTC (88 SJA) o

Subject: e:f Bagram deaths re-appearing in the news

Deputy SJA

Page 26
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FLTC (88 S3A) .army.mil>
To: Beasley, Michael W BG (88 CMDGR <M1 el.Beasleyl@us.army.mil>

Sent: Thu May 06 10:28:55 2004
Subject: RE: Bagram deaths re-appearing in the news

sir, I spoke to LTC last night and he specifically stated we are NOT tasked.
However, knowing the sensitivity of this matter and the growing possibility that our
unit's involvement might be broadcast, I have put together the information currently

being sought and am having it reviewed by CID and the MiT—Justice attorney at ——-

FORSCOM for current accuracy. S soon as J get their confirmation, I will forward
it to USARC and CC you and CoOL

88th RRC
506 Roeder Circle

Ft. Snellin 02
Fax: 612

----- original Message-----

From: Beasley, Michael w BG (88 CMDGRP CG)

Sentg 06, 2004 8:05 AM

To: LTC (88 SJA) i

Subject: Re: Bagram deaths re-appearing in the news

a

Are we being tasked to provide anything? If so, what and to-whom? Thanks, CG

rmy.mil>; 0

.arm¥.mi1 . LTC USARC SJA
arhy.mil>; LTC USARC SJA
@us.army.miT> MAJ - SJA
rscom.army.mil>; H. LTC - SJA
@forscom.army.mi 1 W BG (88 CMDGRP CG)
us.army.mil>; COL (88s31A)
us.army.mil>; J (88 PAO)
us.army.mil>
Sent: We 5 14:16:57 2004 .
Subject: RE: Bagram deaths re-appearing in the news

>

I'11 start working on_the ExSum. LTC Qif USARC is using a par_‘t‘i.cu'!ar format
lease seng me a sample. I'11 send my write up to MAJ WMl for review first since
e has conducted a much more complete review of the case file than have I.

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle .

Ft. snelli 102 %
Tel: 612 ’
Fax: 612-

Page 27
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From LTC USARC SJA
sent Tuesday, May 04, 2004 7:24 PM
To: LTC (88 SJAY

COL USARC IG;

Still no specific notice apparently made in the media of the 377th MP Co's
involvement (and subsequent CID-titling / *flagging”) in the two Dec. 2002 detainee
deaths at Bagram, Afghanistan. Some news outlets are now following up on the
edrlier reports (&.g. the New York Times piece from March 2003) and taking notice of
these particular cases --_especially in connection to today's comments from the Army
Provost Marshal, MG Donald Ryder: "...[common wire service extract appearing
today]... Maj. Gen. Donald Ryder, the Army's provost marshal, told reporters there
were 10 invegtigations underway of prisoner deaths -- mostly in Iraq -- and 10
pending casgs involving possible assault of prisoners, including one sexual assault.
Also, one prisoner's death was ruled to have been a justified homicide...."

Several news outlet are also now picking up this angle based on the most recent
Human Rights watch press release that includes this topic:

FOR IMMEDIATE RELEASE
APRIL 30, 2004 4:39 PM
CONTACT: Human Rights watch <http://www.hrw.org>
Kay Seok, Communications Coordinator (212) 216 1832
Iraq: U.S. Prisoner Abuse Sparks Concerns Over war Crimes Investigation Should Probe
Role of Superiors, Private Contractors
NEW YORK - April 30 - The promised U.S. investigation into the mistreatment of Iraqi
prisoners should not stop with the lower-level soldiers who were immediately
involved, Human Rights watch said today. The united States should also investigate
the superiors of these soldiers to see whether they ordered or knowingly tolerated
these uses. .y . :. 3
Photog{éghS"n media accounts show U.S. military personnel in Baghdad:'subjecting
Iraqi de€tainees,to humiliating and. degradjng treatment-and perhaps coﬁﬁﬁtting’war
crimes. Deﬁensegcounse1 for ‘one. of the'accuséd soldiers“claims that the soldiers had
been ordered to "soften up" the detainees for interrogation. Moreover, private
contractors allegedly were among those ovgrseeing the interrogation process.
"The brazenne€ss with which these soldiers conducted themselves, snapping photographs
and flashing thé"thumbs—uE' sign as they abused prisoners, suggests they felt they
had nothing to hide from their superiors,” said Kenneth Roth, executive director of
Human Rights wat@h. "Their supetriors should be closely scrutinized to see whether
they created an atmosphere of impunity that fostered this abuse."
The photographs show U.S. soldiers smiling, posing and laughing while naked Iragi
prisoners were stacked in a pyramid or positioned committing simulated sex acts. The
1949 Geneva Conventions prohibit "outrages upon the personal dignity, in particular
humiliating and degrading treatment” against any detainee. Mistreatment that amounts
to "torture or inhuman treatment” is a grave breach of the Geneva Conventions-or a
war crime. The record of the united States in addressing alleged mistreatment of
detainees by its personnel in Iraq and Afghanistan causes serious concern. In
Afghanistan, as Human Rights watch has previously reported, the U.S. government has
yet to provide information on its investigations into the officially declared
"homicide" deaths more than two years ago of two detainees in U.S. custody at Bagram
airbase. The United States has also not adequately responded to allegations of other
abuses in U.S. detention in Afghanistan, including cases of beatings, severe sleep
deprivation, and exposure of detainees to extreme cold.
In_Iraq a U.S. army lieutenant colonel who admitted that in August he threatened to
ki1l an Iraqi detainee, firing a shot next to the man's head during a violent
interrogation, received a fine as a disciplinary measure, but was not subjected to a
court martial. The U.S. army in January discharged three reservists for a using
detainees at a detention camp near Basra in southern Iraq.
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" It's clear that the United States has not taken the issue of prisoner abuse
seriously enough,” said Roth. "These sordid photos from Iraq show that systematic
chan?es in the treatment of prisoners are needed immediately. The investigations
should be made public.” The alleged involvement of private contractors is another
dimension of the problem that merits investigation. Human Rights watch is concerned
that these contractors operate in Irag with virtual impunity-exempt by the terms of
their engagement with the U.S. military from prosecution by Iragqi courts, outside
the military chain of command and thus ineligible for court-martial, and not subject
to prosecution by U.S. courts. Under the Geneva Conventions, "the United States =
nonetheless remains responsible for the actions of those running the detention
facilities, be they regular soldiers, reservists or private contractors.
" If the Pentagon seeks to use private contractors in military or intelligence
roles, it must ensure that they are subject to legal restraints,” said Roth.
"Allowing private contractors to operate in a legal vacuum is an invitation to

abuse."”

As an example from one syndicated story now appearing in the Macon (GA) Telegraph
and other papers: Ir << OLE Object: Picture (Metafile) >> aqi prisoner-abuse scandal
widens; Pentagon investigating deaths
BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspapers

<< OLE Object: Picture (Metafile) >>
WASHINGTON - (KRT) - As investigations into u.S. military abuse of Iraqi captives
gathered steam, Pentagon officials revealed Tuesday that they have investigated the
deaths of 25 prisoners overseas and labeled two of them homicides. The widening
scandal threatened to seriously dama?e America’s image abroad, especially 1in the
Muslim and Arab world. on Capitol Hill, angry lawmakers - some reliable Republican
allies_of the Bush administration - demanded that Secretary of Defense Donald
Rumsfeld appear at a public hearing to_explain how American jailers could have been
allowed to sadistically abuse Iraqgl prisoners. Senate Majority Leader Bil] Frist,
R-Tenn., called the abuse disgusting and degrading and questioned why Congress had
been kept in the dark. sen. John wWarner, R-va., chairman of the Senate Armed
" Services Committee, called the incidents the most "serious a problem of breakdown in

discipline as I've ever observed.” "Wwho is responsible for what happened?” asked
Sen. Joseph Biden, the top Democrat on the Senate Foreign Relations Committee. "T
think it starts with Rumsfeld and works its way down."” Biden said the abuse
"warrants somebody's resignation” but declined to say whether it should be Rumsfeld.
Making his_first remarks about the abuse at the Abu Ghraib prison, Rumsfeld on
Tuesday called the actions "totally unacceptable and un-American."” He said an
internal Pentagon report that described the prisoners as being beaten, sodomized and
drenched in phosphoric 1iquid and cold water Teft him "deep1y disturbed.” Rumsfeld
pledged that those responsible would be brought to justice. "I have no doubt that we
will take these charges and a11egations most seriously,” he said. Photos of naked
Iraqi prisoners stacged on top of each other and forced to simulate sex acts while
their American captors looked on laughing have been broadcast around the world to
widespread condemnation. Since then, other Iragis have alleged that they too have
been beaten. Six U.S. soldiers are facing criminal charges and another six have been
reprimanded. Several investigations are under way at the Pentagon. Appearing at the
United Nations in New York City on Tuesday, Secretary of State Colin Powell said
that even though the abuse had been perpetrated by a small number of troops, he .
worried about the impact it will have on U.S. foreign policy. "I'm deeply concerned
about the horrible image that this has sent around the world,” Powell said. Powell,
a retired Army general, called the abuse of detainees "illegal" and "immorai." A
State Department official, speaking on condition of anonymity, said Powell's tough
comments were prompted by a concern that other administration officials, including
Rumsfeld, hadn't expressed sufficient remorse. National Security Adviser CondoTeezza
Rice also went into damage control mode in interviews on several Arab television
networks. "We all feel outraged at these pictures,” Rice told al Arabiya. "I want to
assure people in the Arab world ... that the president is determined to get to the
bottom of it." The white House said Tuesda evening that President Bush also is
planning to do interviews with Arab TV outlets. But a_European diplomat for the
United Nations said: "The damage is overwhelming.” "Clearly it makes things more
difficult for the Americans" in the Arab world and beyond, said the diplomat, -
speaking on condition of anonymity. New revelations on Tuesday about prisoner deaths
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in Afghanistan and Iraqg seemed certain to add fuel to the fire. An Army soldier was
accused of using excessive force in the shooting death of an Iraqi prisoner. He was
convicted in the U.S. military gustice system but served no jail time. His rank was
reduced to private and he was thrown out of the service. The second homicide was
committed by a private contractor working with the CIA, said a governament official,
who spoke on condition of anonymity. The case has been referred to the Justice
Department. Officials_are continuing to investigate 10 deaths and 1 assaults. A
third homicide was ruled justifiable by authorities. Military corone@s ruled that
two _detainee deaths at the Bagram Air Base in Afghanistan in Decembef 2002 were
homicides. But the results of military investigations into those deaths haven't been

‘made public. It has also been reported that a former Iragqi general, Abed Hamed

Mowhoush, died during American interrogations late last year. It's unknown whether
any of those cases is included in the Pentagon statistics released Tuesday. Gen.
George Casey, vice chairman of the Army, briefed the Senate Armed services Committee
behind closed doors Tuesda¥ morning. Afterward, he told reporters that the actions
at Abu Ghraib prison - while horrific - were an aberration. "what you see on those
pictures is not indicative of our training or values," Casey said. Still, there were
calls for more hearings to investigate further, including whether civilian
contractors should be dealing with foreign prisoners as some are in Iraq. "Any
incident 1ike this would Tead to an overall review of how prisoners are treated,"
said_Sen. Pat Roberts, R-Kan., chairman of the Senate Select Committee on
Intelligence. some warned that the images could spark fresh violence against U.S.
soldiers. "There is going to be a wave of revulsion that is going to sweep over us,
I am afraid,” said Sen. Carl Levin, D-Mich., the top Democrat of the Senate Armed
Services Committee. "It's going to hurt our troops and make this country a lot less
secure."” Tom Daschle, D-S.D., the Senate minority leader, gquestioned why Bush hadn't
learned of the incident sooner. He complained that Rumsfe]g and key Pentagon leaders
had briefed Tawmakers on the same day that the prisoner abuse story broke on the CBsS
newsmagazine show "60 Minutes," but failed to mention the allegations. "Now, why
were we not_told in a classified briefing why this haﬁpened and that it happened at
all1?" paschle said. Rumsfeld allowed Tuesday that he hadn't read all of an internal
Pentagon report, completed about a month ago, detailing the abuses at the Abu Ghraib
prison. And the defense secretary bridled at the ﬁortraya1 of the guards' activities
as torture. "I'm not a lawyer. My impression is that what has been charged thus far
is abuse, which I believe technically is different from torture."” Although the
report by Mag. Gen. Antonio Taguba was classified as secret and not distributed to
lawmakers, the pentagon said there was no attempt at a cover-up. "TheFé has been no
attempt to hide this,” said Gen. Peter Pace, vice chairman of the Joint chiefs of
staff. "what we've been trying to do is find out the truth of the matter so we can
get on about correcting, finding out who did what and then taking proper action."
Human rights groups say they have been kept at arms length from U.S. military
detention facilities. As a result, some say, jai1ers are largely unaccountable and a
lawless culture has been allowed to develop. "we've visited prisons in places like
Libya, which is not exactly known for its openness,” said Amnesty International
spokesman Alistair Hodgett said. "But with the united States, the answer is no” to
access. The top human rights agency of the united Nations also said Tuesday that it
has_Taunched an -investigation into the state of Iraqi civil rights, which will
include a look at the prison abuses.

(Knight Ridder Newspapers correspondents warren Strobel at the united Nations, Alan
Bjerga in washington and Matthew Schofield in Berlin contributed to this report.)

will keep you informed.... 1In any event, it might not be a bad idea to start
prepaPing an EXSUM (based on your earlier slide shows?) summarizing the specific
facts / findings for each "flagged" Soldier in case LTG Helmly or others call for

it. V/Rd’ LTC mActmg Chief, Military Law Division office of the Staff
Judge AdvocCdte U.S. eserve Ccommand (ATTN: AFRC-JA) 1401 peshler Street, Sw

Fort M erson, GA 30330-2000
(404) or DSN 367 + Ext.
Fax:

Home. Phone:
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From: cw3 mbe'lvoir.army.mﬂ]
Sent: Thursda Ma , 2004 8:

To: ! LTC (88 siAa)’

Cc: - SJA (E-mail)

Subject: RE: Exsum, TH MP TitTling

I concur with my Trial Counsel's read on the EXSuM, ma'am— we-appreciate the -~ —-
attention and cooperation we have received from the reserve Teadership in continuing
to ensure these soldiers are flagged until such time as they can be adjudicated.

Thanks.
S (L) - |

w3, mp

HQ, USACIDC

703. wk

703 Fax
Prefix: 656

DSN

Cell (as of 1 Apr 04)
elvoir.army.mil ”

WARNING: This message is intended for the use of the individual or entity to which
it is addressed and may contain information that is privileged, Taw enforcement
sensitive, and exempt from disclosure under app]icaer law. If the reader of this
message is not the intended recipient or the employee or agent responsible for
delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited.

If you have received this communicatijon in error, ?1ease notify us immediately by
_and immediately delete this message and all its

reply or by telephone (703)
attachments.

From: LTC (88 SJA) [maﬂto—@us.ar‘my.mﬂ]
2 ay 05, 2004 6:40 PMm

w3 (B
MAJ - SJA
77TH MP Titling

bl)-!

MP Cases.doc>>

<<EXSUM 377t

Agent - would you be so kind as to verify that the titling I have listed in the
above document ref the 377th MP soldiers is stil] current? Thank you. :

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. snelling, MN 55102

Tel: 612-

Fax: 612

From: m MAJ - S3JA [-for'scom.army.mﬂ]
Sent: Thursday, y 06, 2004 8:13 AM

To: tre (88 s38)"; S -
Al - SIA

Cc:
Subject: RE: Exsum, 377TH MP Titling
Page 31
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Ma'am:

2

This looks very good to me. Wwhen the next status report comes out,;you can probably
expect to see more folks and more charges as this document predicts#

1

o

T

S

very Respectfully,

MAJ, 3JA

Military Law Attorney, FORSCOM OSJA

o0+ QU

————— original Message----- .
From: #LTC (88 s1A) [mailto AEGEEEPCus-army.mil]

Sent; _Wednesda May 05, 2004 5:40 PM
To: cw3' (B -/

Cc: MAJ - SJA

Subject: Exsum, 377TH MP Titling

<<EXSUM 377th MP cases.doc>>

bYL) -
Agent cz%éuﬁd you be so kind as to verify that the titling I have listed in the
above document ref the 377th MP soldiers is still current? Thank you.

LTC, JA, Deputy SJA
88th RRC )
506 Roeder Circle

Ft. snellin N 55102
Tel: 612
Fax: 612

From: Beasley, Michael w BG (88 CMDGRP CG)

Sent: - Thursda May 06, 2004 8:05 AM
To: SN T (58 SIA)

Subject: Re: Bagram deaths re-appearing in the news

Are we being tasked to provide anything? If so, what and to whom? Thanks,
cG

Sent. from my BlackBerry wireless Handheld
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LTC USARC SJA
LTC USARC SJA
MAJ -~ SJA — - —--

LTC - SJA
us.army.mil>

H y Tchael W BG (88 CMDGRP CG)
COL (88SJA)
> MAJ (88 PAO)
sent: wed May 05 14:16:57 2004

- y ..
Subject: RE: Bagram deaths re-appearing in the news

us.army.mil>
forscom.army.mil>;

I'll start working on the ExSum. LTC » 1f USARC 1is using a particular format
E1ease send me a sample. I'11 send my write up to MAJ Dehn for review first since
e has conducted a much more complete review of the case file than have I.

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. Snellin 102
Tel: 612
Fax: 612

————— iginal Message-----

LTC USARC SJA
4, 2004 7:24 pM
LTC (88 s3A)

COL : LTC USARC IG;
Mr USARC 0O; LTC USARC
LTC USARC SJA; MAJ - SJA;

Subject: Bagram deaths re-appearing in the news

Still no specific notice apparently made in the media of the 377th MP Co's
involvement (and subsequent CID titling / "flagging™) in the two Dec. 2002 detainee
deaths at Bagram, Afghanistan. Some news outlets are now following up on the
earlier reports (e.g. the New York Times piece from Mmarch 2003) and taking notice of
these particular cases -- especially in connection to today's comments from the Army
Provost Marshal, MG Donald Ryder: ""...[common wire service extract appearing
today]... Maj. Gen. Donald Ryder, the Army's provost marshal, told reporters there
were 10 investigations underwa¥ of prisoner deaths -- mostly in Iraqg -- and 10
pending cases involving possible assault of prisoners, including one sexual assault.
Also, one prisoner's death was ruled to have been a justified homicide....”

several news outlet are also now picking up this angle based on the most recent
Human Rights watch press release that includes this topic:

FOR IMMEDIATE RELEASE

APRIL 30, 2004 4:39 pM

CONTACT: Human Rights watch <http://www.hrw.org>

Kay seok, Communications Coordinator (212) 216 1832

Iraq: U.S. Prisoner Abuse Sparks Concerns Over war Crimes

Investigation Should Probe Role of Superiors, Private Contractors

NEW YORK - April 30 - The promised U.S. investigation into the mistreatment of Iraqi
prisoners should not stop with the lower-level soldiers who were immediately -
involved, Human Rights watch said today. The United sStates should also investigate

Fage 33 023334



.
3
/

_ #1.txt
the superiors of these soldiers to see whether they ordered or knowingly tolerated
these abuses.
Photographs in media accounts show U.S. military personnel in Baghdad subjecting
Iraqi detainees to humiliating and degrading treatment-and perhaps committing war
crimes. Defense counsel for one of the accused soldiers claims tﬁat ghe soldiers had
been ordered to "soften up" the detainees for interrogation. Moreovd@, private
contractors allegedly were among those overseeing the interrogation®process.
"The brazenness with which these soldiers conducted themselves, snappfing photographs
and flashing the 'thumbs—Uﬁ' sign as they abused prisoners, suggestséthey felt they
had nothing to hide from their superiors,” said kenneth Roth, executive director of

‘Human Rights watch. "Their superiors should be closely scrutinized to see whether

they created an atmosphere of impunity that fostered this abuse."

The photographs show U.S. soldiers smiling, posing and laughing while naked Iragqi
prisoners were stacked in a pgramid or positioned committing simulated sex acts. The
1949 Geneva Conventions prohibit "outrages upon the persona? dignity, in particular
humiliating and degrading treatment” against any detainee. Mistreatment that amounts
to "torture or inhuman treatment" is a grave breach of the Geneva Conventions-or a
war crime.

The record of the United States in addressing alleged mistreatment of detainees by
its personnel in Irag and Afghanistan causes serious concern. In Afghanistan, as
Human Rights watch has previously reported, the U.S. government has yet to provide
information on its investigations into the officially declared "homicide" deaths
more than two Kears ago of two detainees in U.S. custody at Bagram airbase. The
United States has also not adequately responded to allegations of other abuses in
U.S. detention in Afghanistan, including cases of beatings, severe sleep
deprivation, and exposure of detainees to extreme cold.

In Iraq a U.S. army lieutenant colonel who admitted that in August he threatened to
ki1l an Iraqi detainee, firing a shot next to the man's head during a violent
interrogation, received a fine as a disciplinary measure, but was not subjected to a
court martial. The U.S. army in January discharged three reservists for a using
detainees at a detention camp near Basra in southern Iragq.

" It's clear that the United States has not taken the issue of prisoner abuse
seriously enough,” said Roth. "These sordid photos from Iraq show that systematic
chan?es in the treatment of prisoners are needed immediately. The investigations
should be made public.”

The alleged involvement of private contractors is another dimension gF:the problem
that merits investigation. Human Rights watch is concerned that these“¢ontractors
oKerate in Iraq with virtual impunity-exempt by the terms of their engagement with
the U.Ss. military from prosecution by Iraqi courts, outside the military chain of
command and thus ineligible for court-martial, and not subject to prosecution by
U.S. courts. Under the Geneva Conventions, the uUnited States nonetﬁe1ess remains
responsible for the actions of those running the detention facilities, be they
regular soldiers, reservists or private contractors.

" If the Pentagon seeks to use private contractors in military or intelligence
roles, it must ensure that they are subject to legal restraints,” said Roth.
"Allowing private contractors to operate in a legal vacuum is an invitation to

abuse."”

As an éxamp]e from one syndicated story now appearing in the Macon (GA) Telegraph

and other papers:
Ir << OLE Object: Picture (Metafile) >> aqi prisoner-abuse scandal widens; Pentagon
investigating deaths
BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspapers
<< OLE Object: Picture (Metafile) >>
WASHINGTON - (KRT) - As investigations into U.S. military abuse of Iragi captives

 gathered steam, Pentagon officials revealed Tuesday that they have investigated the

deaths of 25 prisonérs overseas and labeled two of them homicides.
The widening scandal threatened to seriously damage America's image abroad,
esgec1a11y in the Muslim and Arab world. on cCapitol Hill, angry lawmakers - some
reliable Republican allies of the Bush administration - demanded that Secretary of
Defense Donald Rumsfeld appear at a public hearing to explain how American jailers
could have been allowed to sadistically abuse Iraqi prisoners.
Senate Majority Leader Bill Frist, R-Tenn., called the abuse disgusting and
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degrading and questioned why Congress had been kept in the dark.
Sen. John warner, R-va., chairman of the Senate Armed services Committee, called the
incidents the most "serious a problem of breakdown in discipline as I've ever
observed." - '
"who is responsibie for what happened?” asked Sen. Joseph Biden, the top Democrat on
the Senage Foreign Relations Committee. "I think it starts with Rumsfeld and works
its way down."
Biden said the abuse "warrants somebody's resignation” but declined to say whether
it should be Rumsfeld. : -
Making his first remarks about the abuse at the Abu Ghraib prison, Rumsfeld on
Tuesday _called the actions "totally unacceptable and un-American." He said an
internal Pentagon report that described the prisoners as being beaten, sodomized and
drenched in phosphoric liquid and cold water left him "deeply disturbed."
Rumsfeld pledged that those responsible would be brought to justice. ‘
"I_Eave no doubt that we will take these charges and allegations most seriously,” he
said. ‘
Photos of naked Iraqi prisoners stacked on top of each other and forced to simulate
sex acts while their American captors Tooked on taughing have been broadcast around
the world to widespread condemnation.
Since then, other Iragis have alleged that they too have been beaten.
Six U.S. soldiers are facing criminal charges and another six have been reprimanded.
Several investigations are under way at the Pentagon.
Ap?earing at the united Nations in New York City on Tuesday, Secretary of State
co
.F

in Powell said that even though the abuse had been perpetrated by a small number
of troops, he worrijed about the impact it will have on u.S. foreign policy..
"I'm _deeply concerned about the horrible image that this has sent around the world,"

Powell said.
Powell, a retired Army general, called the abuse of detainees "i1legal" and

"immoral."

A State Department official, speaking on condition of anonymity, said Powell's tough
comments were prompted by a concern that other administration officials, including

- Rumsfeld, hadn't expressed sufficient remorse.

National Security Adviser Condoleezza Rice also went into damage control mode in
interviews on several Arab television networks.

"we all feel outraged at these pictures,” Rice told al Arabiya. "I want to assure
pgop1e in the Arab world ... that the president is determined to get to the bottom
of 1it."

The white House said Tuesday evening that President Bush also is planning to do
interviews with Arab TV outlets.

But a European diplomat for the United Nations said: "The damage is overwhelming."
"Clearly it makes things more difficult for the Americans" in the Arab world and
beyond, said the diplomat, speaking on condition of anonymity. '

New revelations on_Tuesday about prisoner deaths in Afghanistan and Iraq seemed
certain to add fuel to the fire.

An Army soldier was accused of using excessive force in the shooting death of an
Iraqi prisoner. He was convicted in the U.S. military justice system but served no
jail time. His rank was reduced to private and he was thrown out of the service.

The second homicide was committed by a private contractor working with the CIA, said
a government official, who spoke on condition of anonymity. The case has been }
referred to the Justice Department. :

officials are continuing to investigate 10 deaths and 10 assaults. A third homicide
was ruled justifiable by authorities.

Military coroners ruled that two detainee deaths at the Bagram Air Base in
Afghanistan in December 2002 were homicides. But the results of militar
investigations into those deaths haven't been made public. It has also geen reported
that a former Iragi general, Abed Hamed Mowhoush, died during American
interrogations late Tast year. It's unknown whether any of those cases is included
in the Pentagon statistics released Tuesday.

Gen. George Casey, vice chairman of the Army, briefed the Senate Armed Services
Committee behind closed doors Tuesday morning. Afterward, he told reporters that the
actions at Abu Ghraib prison - while horrific - were an aberration.

"what you see on those pictures is not indicative of our training or values," ‘Casey

said.
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still, there were calls for more hearings to investigate further, inc]uding whether
civilian contractors should be dealing with foreign prisoners as some are in Iraqg.
"Any incident 1ike this would lead to an overall review of how prisoners are
treated,” said Sen. Pat Roberts, R-Kan., chairman of the Senate Select Committee on
Intelligence. s
some warned that the images could spark fresh violence against U.S. soldiers.
"There 1is going to be a wave of revulsion that is going to sweep over us, I am
afraid,” said Sen. carl Levin, D-Mich., the top Democrat of the Senate Armed
Services Committee. e
"It's going to hurt our troops and make this country a lot less secure."
Tom Daschle, D-S.D., the Senate minority leader, questioned why Bush hadn't Tearned
of the incident sooner. He complained that Rumsfeld and key pentagon leaders had
briefed Tawmakers on the same day that the prisoner abuse story broke on the CBs
newsmagazine show "60 Minutes," but failed to mention the allegations.
"Now, why were we not told in a classified briefing why this happened and that it
happened at al1?" Daschle said. -
Rumsfeld allowed Tuesday that he hadn't read all of an internal Pentagon report,
completed about a month ago, detailing the abuses at the Abu Ghraib prison.
And the defense secretary bridled at the portrayal of the guards' activities as
torture. "I'm not a Tawyer. My impression is that what has been charged thus far is
abuse, which I believe technically is different from torture."
Although the report by Maj. Gen. Antonio Taguba was classified as secret and not
distributed to ?awmakers, the Pentagon said there was no attempt at a cover-up.
"There has been no attempt to hide this,” said Gen. Peter Pace, vice chairman of the
Joint Chiefs of staff. "what we've been trying to do is find out the truth of the
matter so we can get on about correcting, finding out who did what and then taking
proper action."” '
Human rights groups say they have been kept at arms length from U.S. military
detention facilities. As a result, some say, jailers are Targely unaccountable and a
lawless culture has been allowed to develop.
"We've visited prisons in places like Libya, which is not exactly known for its
openness,"” said Amnesty International spokesman Alistair Hodgett said. "But with the
United States, the answer is no" to access.
The top human rights agency of the United Nations also said Tuesday that it has

Jaunched an investigation into the state of Iraqgi civil rights, which will include a
Took at the prison abuses. R

(Knight Ridder Newspapers correspondents warren Strobel at the united Nations, Alan
Bjerga in washington and Matthew Schofield in Berlin contributed to this report.)

will keep you informed.... 1In any event, it might not be a bad idea to start
preparing an EXSUM (based on_your earlier slide shows?) summarizing the specific
facts / findings for each "flagged” Soldier in case LTG Helmly or others call for

it. _
V/R ‘II‘

LTC

Acting Chief, Military Law Division
office of the staff Judge Advocate

U.S. Army Reserve Command (ATTN: AFRC-JA)
1401 peshler Street, Sw

Fort Mcp son, GA 30330-2000
(404) or DSN 367 + Ext. (0 (l
Fax: (404) ol 2

Home Phone:

From: MAJ - SJA [Hforscom.army.mﬂ]
Sent: , May 05, 2004 1: P

To: LTC (88 siA)!
Subject: . Bdgram deaths re-appearing in the news
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Thanks very much Ma'am.

Very Respectfully,

v G o e —_—

LTc_(88 s3A) [maiTto: | NCys . army .mi1]
i LTC USARC SJA '
COL USARC IG; sarc_16; SN

P COL USARC PAO, " USARC PAO; TC USARC SJA;
LTC USARC SJA;

1 (88 ) MAJ - SJA; ( LTC -
JA: Beasley, Michael W BG CMDGRP CG); coL (88s1A); -
MA3 (88 PAO)

Subject: RE: @aﬁram deaths re-appearing in the news
Importance: Hig

I'11 start working on the Exsum. LTC 4l if USARC is using a particular format
ﬁ'lease send me a sample. I'1] send my write up to MAJ Qfor review first since
e has conducted a much more complete review of the case Tile than have I.

"~ LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle

Ft. Snelling, MN 55102
Tel: 61
Fax: 612

LTC (88 SJA) :
COL USARC IG; qLTC USARC IG;
Mr USARC PAO;

' LTC USARC
LTC USARC SJA; MAJ - SJA;

Subject: Bagram deaths re-appearing in the news

Still no specific notice apparently made in the media of the 377th MP Co's
involvement (and subsequent CID titling / "flagging") in the two Dec. 2002 detainee
deaths at Bagram, Afghanistan. Some news outlets are now following up on the
earlier reports (e.g. the New York Times piece from March 2003) and taking notice of
these particular cases -- especially in connection to today's comments from the Army
Provost Marshal, MG Donald Ryder: "...[common wire service extract appearing
today]... Maj. Gen. Donald Ryder, the Army's provost marshal, told reporters there
were 10 investigations underwa¥ of prisoner deaths -- mostly 1in Irag -- and 10
pending cases involving possible assault of prisoners, including one sexual assault.
Also, one prisoner's death was ruled to have been a justified homicide...."

several news outlet are also now picking up this angle based on the most recent

. Human Rights watch press release that includes this topic:
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FOR IMMEDIATE RELEASE

APRIL 30, 2004 4:39 PM

CONTACT: Human Rights watch < http://www.hrw.org>
Kay Seok, Communications Coordinator (212) 216 1832

Hitgorm

Irag: U.S. Prisoner Abuse Sparks Concerns Over war Crimes e
Investigation Should Probe Role of Superiors, Private Contractors ?i-

NEW YORK - April 30 - The promised U.S. investigation into the mistreatment of Iraqi

-prisoners should not stop with the lower-level soldiers who were immediately

involved, Human Riﬁhts Watch said today. The United States should also investigate
the superiors of these soldiers to see whether they ordered or knowingly tolerated

these abuses.

Photographs in media accounts show U.S. military personnel in Baghdad subjecting
Iraqi detainees to humiliating and degrading treatment-and perhaps committing war
crimes. Defense counsel for one of the accused soldiers claims that the soldiers had
been ordered to "soften up” the detainees for interrogation. Moreover, private
contractors allegedly were among those overseeing the interrogation process.

"The brazenness with which these soldiers conducted themselves, snapping photographs
and flashing the 'thumbs—uE' sign as _they abused prisoners, suggests they felt they
had nothing to hide from their superiors,” said Kenneth Roth, executive director of
Human Rights watch. "Their superiors should be closely scrutinized to see whether
they created an atmosphere of impunity that fostered this abuse."

 The photographs show U.S. soldiers smiling, posing and laughing while naked Iragi

prisoners were stacked in a pgramid or positioned committing simulated sex acts. The
1949 Geneva Conventions prohibit "outrages upon the persona dignity, in particular
humiliating and degrading treatment” against any detainee. Mistreatment t at amounts
to "torture or inhuman treatment” is a grave breach of the Geneva Conventions-or a

war crime.

The record of the United Sstates in addressing alleged mistreatment of detainees by
its personnel in Iraq and Afghanistan causes serious concern. In Afghamistan, as
Human Rights watch has previously reported, the U.S. government has Y&t to provide
information on its investigations into the officially declared "homicide” deaths
more than two years ago of two detainees in U.S. custody at Bagram airbase. The
United Sstates has also not adequately responded to allegations of other abuses 1in

U.S. detention in Afghanistan, including cases of beatings, severe sleep
deprivation, and exposure of detainees to extreme cold.

In Iraq a U.S. army lieutenant colonel who admitted that in August he threatened to
ki1l an Iraqi detainee, firing a shot next to the man's head during a violent
interrogation, received a fine as a disciplinary measure, but was not subjected to a
court martial. The U.S. army in January discharged three reservists for a using
detainees at a detention camp near Basra in southern Iraq.

" It's clear that the United States has not taken the issue of prisoner abuse
seriously enough,” said Roth. "These sordid photos from Iraq show that systematic
changgs in the treatment of prisoners are needed immediately. The investigations

should be made public.” .

The alleged involvement of private contractors js another dimension of the probTem
that merits investigation. Human Rights watch is concerned that these contractors
OEerate in Iraq with virtual impunity-exempt by the terms of their engagement with
the U.S. military from prosecution by Iraqi courts, outside the military chain of
command and thus ineligible for court-martial, and not subject to prosecution by
U.S. courts. Under the Geneva Conventions, the United States nonetﬁe1ess remains
responsible for the actions of those running the detention facilities, be they
regular soldiers, reservists or private contractors.
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" If the Pentagon seeks to use private contractors in military or intelligence
roles, it must ensure that they are subject to_legal restraints," said Roth.
"Allowing private contractors to operate in a legal vacuum is an invitation to

abuse."”

As an example from one syndicated story now appearing in the Macon (GA) Telegraph
and other papers: '

Ir << OLE Object: Picture (Metafile) >> aqi prisoner-abuse scandal widens; Pentagon
investigating deaths T T T —
BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspapers

<< OLE Object: Picture (Metafile) >>
WASHINGTON - (KRT) - As investigations into U.S. military abuse of Iragqi captives
gathered steam, Pentagon officials revealed Tuesday that they have investigated the
deaths of 25 prisoners overseas and Tabeled two of them homicides. '

The widening scandal threatened to seriously damage America's image abroad,
especially in the Muslim and Arab worlid. on capitol Hi11l, angry lawmakers - some
reliable Republican allies of the Bush administration - demanded that Secretary of
Defense Donald Rumsfeld appear at a public hearing to explain how American jai%ers
could have been allowed to sadistically abuse Iraqi prisoners.

Senate Majority Leader Bill Frist, R-Tenn., called the abuse disgusting and
degrading and questioned why Congress had been kept in the dark.

Sen. John warner, R-va., chairman of the Senate Armed Services Committee, called the
incidents the most "serious a problem of breakdown in discipline as I've ever

observed."

"who is responsible for what happened?” asked sen. Joseph Biden, the top Democrat on
the Senate Foreign Relations Committee. "I think it starts with Rumsfeld and works

its way down."

Biden said the abuse "warrants somebody's resignation”" but declined to say whether

it should be Rumsfeld.
Making his_first remarks about the abuse at the Abu Ghraib prison, Rumsfeld on

Tuesday called the actions "tota11y_unacceptab]e and un-American.” He said an
internal Pentagon report that described the prisoners as being beaten, sodomized and
drenched 1in phosphoric 1iquid and cold water left him "deeply disturbed.”

Rumsfeld pledged that those responsible would be brought to justice.
"I have no doubt that we will take these charges and allegations most seriously,” he

said.
photos of naked Iraqi prisoners stacked on top of each other and forced to simulate

sex acts while their American captors looked on laughing have been broadcast around
the world to widespread condemnation.

Since then, other Iraqis have alleged that they too have been beaten.
Six U.S. soldiers are facing criminal charges and another six have been reprimanded.
Several investigations are under way at the Pentagon. ' .

Ap?earing at the united Nations in New York City on Tuesday, Secretary of State
colin Powell said that even though the abuse_had been perpetrated by a small number
of troops, he worried about the impact it will have on U.S. foreign policy.

"I'm_deeply concerned about the horrible image that this has sent around the world,"”

Powell said. .
Powell, a retired Army general, called the abuse of detainees "illegal" and

"immoral."
A State Department official, speaking on condition of anonymity, said Powell's tough

comments were prompted by a concern that other administration officials, including
Rumsfeld, hadn't expressed sufficient remorse.

National Security Adviser Condoleezza Rice also went into damage control mode in
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interviews on several Arab television networks.

"we all feel outraged at these pictures," Rice told al Arabiya. "I want to assure
people in the Arab world ... that the president is determined to get to the bottom

of it."

The white House said Tuesday evening that President Bush also is planhning to do
interviews with Arab TV outlets. %

But a European diplomat for the United Nations said: "The damage is .overwheiming.”
“Clearly it makes things more difficult for the Americans” in the Arab world and
beyond, said the diplomat, speaking on condition of anonymity.

New revelations on Tuesday about prisoner deaths in Afghanistan and Iraq seemed
certain to_add fuel to the fire.

An Army soldier was accused of using excessive force in the shooting death of an
Iraqi prisoner. He was convicted in the U.S. military justice system but served no
jail time. His rank was reduced to private and he was thrown out of the service.

The second homicide was committed by a private contractor working with the CIA, said
a government official, who spoke on condition of anonymity. The case has been

referred to the Justice Department.

officials are continuing to investigate 10 deaths and 10 assaults. A third homicide
was ruled justifiable by authorities.

Military coroners ruled that two detainee deaths at the Bagram Air Base in
Afghanistan in December 2002 were homicides. But the results of militar
investigations into those deaths haven't been made public. It has also geen reported
that a former Iragi general, Abed Hamed Mowhoush, died during American
interrogations Tate last year. It's unknown whether any of those cases is included

in the Pentagon statistics released Tuesday.

Gen. George Casey, vice chairman of the Army, brijefed the Senate Armed Services
Committee behind closed doors Tuesday morning. Afterward, he told reporters that the
actions at Abu Ghraib prison - while horrific - were an aberration.

"Whﬁt you see on those pictures is not indicative of our training orqbéﬁues," Casey
said.

still, there were calls for more hearings to investigate further, including whether
civilian contractors should be dealing with foreign prisoners as some are in Iraq.

"Any incident like this would Tead to an overall review of how prisoners are
treated,” said Sen. Pat Roberts, R-Kan., chairman of the Senate Select Committee on

Intelligence.

some warned that the images could spark fresh violence against U.S. soldiers.
"There is going to be a wave of revulsion that is going to sweep over us, I am
afraid,"” said Sen. carl Levin, D-Mich., the top Democrat of the Senate Armed

Services Committee.

"It's going to hurt our troops and make this country a lot Tess secure.”

Tom Daschle, D-S.D., the Senate minoritﬁ Teader, questioned why Bush hadn't learned
of the incident sooner. He complained that Rumsfeld and key Pentagon leaders had
briefed lawmakers on the same day that the prisoner abuse story broke on the cBS
newsmagazine show "60 Minutes,” but failed to mention the allegations.

"Now, why were we not told in a classified briefing why this happened and that it
happened at all?" Daschle said.

Rumsfeld allowed Tuesday that he hadn't read all of an internal Pentagon report,
completed about a month ago, detailing the abuses at the Abu Ghraib prison.

and the defense secretary bridled at the portrayal of the guards' activities as
torture. "I'm not a lawyer. My impression is that what has been charged thus far is
Page 40
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abuse, which I believe technically is different from torture.”

A]thoggh the report by Maj. Gen. Antonio Taguba was classified as secret and not
distributed to lawmakers, the Pentagon said there was no attempt at a cover-up.

"There has been no attempt to hide this,"” said Gen. peter Pace, vice chairman of the
Joint Chiefs of staff. "what we've been trying to do is find out the truth of the
matter so we can get op.about correcting, finding out who did what and then taking

proper action.”

Human rights groups say they have been kept at arms length from U.S. militar
detention facilities. As a result, some say, jailers are Targely unaccountab¥e and a
lawless culture has been allowed to develop.

"We've visited prisons in places 1ike Libya, which is not exactly known for its
openness,” said Amnesty International spokesman Alistair Hodgett said. "But with the
United States, the answer is no" to access.

The top human rights agency of the united Nations also_sajd Tuesday that it has
launched an investigation into the state of Iraqi civil rights, which will include a
Took at the prison abuses.

(knight Ridder Newspapers correspondents_Wwarren Strobel at the United Nations, Alan
Bjerga in washington and Matthew schofield in BerTin contributed to this report.)

will keep you informed.... 1In any event, it might not be a bad idea to start
prepar1n2_an_EXSUM (based on your earlier slide shows?) summarizing the specific
facts / findings for each "flagged" soldier in case LTG Helmly or others call for
1t.

" V/R _
LTC - . - . - -
Acth ng 1erT, M1 11tary Law Divisi on

Office of the staff Judge Advocate
U.s. Armg1Reserve Command (ATTN: AFRC-JA)

1401 peshler Street, sw

Fort McPher GA 30330-2000

(404) 464- or DSN 367 + Ext. ( é) '
Fax: (404) ﬂ«([

Home Phone:

From: (USRS . TC USARC SIA

Sent: wednesday, May 05, 2004 1:20 PM .

To: “LTC (88 S3A)

Subject: RE: Bagram deaths re-appearing in the news

LTC (88 s3JA)
05, 2004 2:17 pM
LTC USARC SJA

LTC USARC SJA;

’ JA: Beasley, Michael w BG (88 CMDGRP CG); :
# (88 PAO) e
. Subject: RE: Bagram deaths re-appearing in the news
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_ > Importance: High

" 1'11 start working on the ExSum. LTC” if USARC is using a particular format
lease send me a sample. I'11 send my € up to MAJ for review first since

e has conducted a much more complete review of the case tile than have I.

!TC ,”, eputy SJA

88th RRC
506 Roeder circle

‘Ft. snelling, MN 55102
Tel: 612
Fax: 612

-----0riginal Message-----
From: ?LTC USARC SJA
Sent: Tuesda May 04, 2004 7:24 Pm

LTC (88 S3A)

OL USARC IG; LTC USARC IG;
Mr USARC PAO; 18 USARC
TC USA ; MAJ - ;

Subject: Bagram deaths re-appearing in the news

L USARC PAO;

St1l1 no specific notice apparently made in the media of the 377th MP Co's
involvement (and subsequent CID titling / "flagging”) in the two Dec. 2002 detainee
deaths at Bagram, Afghanistan. Some news outlets are now following up on the
earlier reports (e.g. the New York Times piece from March 2003) and taking notice of
these particular cases --_especially in connection to today's comments from the Army
Provost Marshal, MG Donald Ryder: "...[common wire service extract appearing
today]... Maj. Gen. Donald Ryder, the Army's provost marshal, told reporters there
were 10 investigations underwa¥ of prisoner deaths -- mostly in Iraq -- and 10
pending cases involving possible assault of prisoners, including one sexual assault.
Also, one prisoner's death was ruled to have been a justified homicide...."

several news outlet are also now picking up this angle based on the m& recent

Human Rights watch press release that includes this topic:

FOR IMMEDIATE RELEASE

APRIL 30, 2004 4:39 PM :

CONTACT: Human Rights watch <<http://www.hrw.org>>

Kay Sseok, Communications Coordinator (212) 216 1832

Irag: U.S. Prisoner Abuse Sparks Concerns Over war Crimes

Investigation Should Probe Role of Superiors, Private Contractors

NEW YORK - April 30 - The promised U.S. investigation into the mistreatment of Iraqi
prisoners should not stop with the lower-level soldiers who were immediately
involved, Human Riﬁhts watch said today. The United States should also investigate
the superiors of these soldiers to see whether they ordered or knowingly tolerated
these abuses. ; .

Photographs in media accounts show U.S. military personnel in Baghdad subjecting
Iraqi detainees to humiliating and degrading treatment-and perhaps committing war
crimes. Defense counsel-for one of the accused soldiers claims that the soldiers had
been- ordered to "soften up" the detainees for interrogation. Moreover, private
contractors allegedly were among those overseeing the interrogation process.

"The brazenness with which these soldiers conducted themselves, snapping photographs
and flashing the 'thumbs—ug' sign as they abused prisoners, suggests they felt they
had nothing to hide from their superiors,” said Kenneth Roth, executive director of
Human Rights watch. "Their superiors should be closely scrutinized to see whether
they created an atmosphere of impunity that fostered this abuse."

_ The photographs show U.S. soldiers smiling, posing and laughing while naked Iragi

> prisoners were stacked in a pgramid or positioned committin? simulated sex acts. The
_;j 1949 Geneva Conventions prohibit "outrages upon the personal dignity, in particular
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humiliating and degrading treatment" against any detainee. Mistreatment that amounts
to "torture or inhuman treatment" is a grave breach of the Geneva Conventions-or a
war crime.
The record of the uUnited States in addressing alleged mistreatment of detainees by
its personnel in Iraq and Afghanistan causes serjous concern. In Afghanistan, as
Human Rights watch has previously reported, the U.S. government has yet to provide
information on its investigations into the officially declared "homicide” deaths
more than two years ago of two detainees in U.S. custody at Bagram airbase. The
United States has.also not ‘adequately responded to allegations-of other abuses in —-
U.S. detention in Afghanistan, including cases of beatings, severe sleep
deprivation, and exposure of detainees to extreme cold.
In Iraq a U.S. army lieutenant colonel who admitted that in August he threatened to
kill an Iraqi detainee, firing a shot next to the man's head during a violent
interrogation, received a fine as a disciplinary measure, but was not subjected to a
court martial. The u.S. army in January discharged three reservists for a using
detainees at a detention camp near Basra in southern Iraq. -
" It's clear that the United States has not taken the issue of prisoner abuse
seriously enough,” said Roth. "These sordid photos from Iraq show that systematic
changes in the treatment of prisoners are needed immediately. The investigations
should be made public.™
The alleged involvement of private contractors is another dimension of the problem
that merits investigation. Human Rights watch is concerned that these contractors
operate in Iraq with virtual impunity-exempt by the terms of their engagement with
the u.s. military from prosecution by Iraqi courts, outside the military chain of
command and thus ineligible for court-martial, and not subject to prosecution by
U.S. courts. under the Geneva Conventions, the uUnited States nonetﬁe1ess remains
responsible for the actions of those running the detention facilities, be they
regular soldiers, reservists or private contractors.
" If the Pentagon seeks to use private contractors in military or intelligence
roles, it must ensure that they are subject to_legal restraints,” said Roth.
"Allowing private contractors to operate in a Tegal vacuum is an invitation to

* abuse."

As an example from one syndicated story now appearing in the Macon (GA) Telegraph
and other papers:

Ir << OLE Object: Picture (Metafile) >> aqgi prisoner-abuse scandal widens; Pentagon
investigating deaths

BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspapers

<< OLE Object: Picture (Metafile) >>
WASHINGTON - (KRT) - As investigations into U.S. military abuse of Iraqgi captives
gathered steam, Pentagon officials revealed Tuesday that they have investigated the
deaths of 25 prisoners overseas and labeled two of them homicides.
The widening scandal threatened to seriously damage America's image abroad,
esqecia11y in the Muslim and Arab world. on capitol Hill, angry lawmakers - some
reliable Republican allies of the Bush administration - demanded that Secretary of
Defense Donald Rumsfeld appear at a public hearing to explain how American jailers
could have been allowed to sadistically abuse Iraqi ﬁrisoners.

Senate Majority Leader Bill Frist, R-Tenn., called the abuse disgusting and
degrading and questioned why Congress had been kept in the dark. - .
Sen. John warner, R-va., chairman of the Senate Armed services Committee, called the
incidents the most "serious a problem of breakdown in discipline as I've ever
observed.™

"who is responsible for what happened?” asked Sen. Joseph Biden, the top Democrat on
the Senate Foreign Relations Committee. "I think it starts with Rumsfeld and works
its way down."

Biden said the abuse "warrants somebody's resignation"” but declined to say whether
it should be Rumsfeld.
Making his_first remarks about the abuse at the Abu Ghraib prison, Rumsfeld on
Tuesday called the actions "totally unacceptable and un-American." He said an
internal Pentagon report that described the prisoners as being beaten, sodomized and
drenched in phosphoric Tiquid and cold water left him "deeply disturbed."”

Rumsfeld pledged that those responsible would be brought to justice. Co

"I have no doubt that we will take these charges and allegations most seriously,” he
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said.
Photos of naked Iraqi prisoners stacked on top of each other and forced to simulate
sex acts while their American captors looked on laughing have been broadcast around
the world to widespread condemnation.
Since then, other Iraqis have alleged that they too have been beaten.
Six U.S. soldiers are facing criminal charges and another six have been reprimanded.
Several investigations are under way at the Pentagon. =3
Appearing at the United Nations in New York City on Tuesday, Secreta@y of State
Colin powell said that even though the abuse had been perpetrated by:a small number
of troops, he worried about the impact it will have on U.S. foreign policy.
"I'm_deeply concerned about the horrible image that this has sent around the world,"

Powell said.
Powell, a retired Army general, called the abuse of detainees "illegal" and

"immoral."

A State Department official, speaking on condition of anonymity, said Powell's tough
comments were prompted by a concern that other administration officials, including
Rumsfeld, hadn't expressed sufficient remorse.

National Security Adviser Condoleezza Rice also went into damage control mode in
interviews on several Arab television networks.

"we all feel outraged at these pictures,” Rice told al Arabiya. "I want to assure
people in the Arab world ... that the president is determined to get to the bottom

of it."
The white House said Tuesday evening that President Bush also is planning to do

interviews with Arab Tv outlets.

But a European diplomat for the United Nations said: "The damage is overwhelming."

"Clearly it makes things more difficult for the Americans" in the Arab world and

beyond, said the diplomat, speaking on condition of anonymity. '

New revelations on_Tuesday about prisoner deaths in Afghanistan and Irag seemed

certain to add fuel to the fire.

An Army soldier was accused of using excessive force in the shooting death of an

Iragi prisoner. He was convicted in the U.S. military justice system but served no

jail time. His rank was reduced to private and he was thrown out of the service.

The second homicide was committed by a private contractor working with the CIA, said

a government official, who spoke on condition of anonymity. The case has been

referred to the Justice Department.

officials are continuing to investigate 10 deaths and 10 assaults. A ‘third homicide

was ruled justifiable by authorities. ik

Military coroners ruled that two detainee deaths at the Bagram Air Base in

Afghanistan in December 2002 were homicides. But the results of militar

investigations into those deaths haven't been made public. It has also geen reported

that a former Iraqi general, Abed Hamed Mowhoush, died during American

interrogations late last year. It's unknown whether any of those cases is incTluded

in the Pentagon statistics released Tuesday.

Gen. George Casey, vice chairman of the Army, briefed the Senate Armed Services

Committee behind closed doors Tuesday morning. Afterward, he told reporters that the

actions at Abu Ghraib prison - while horrific - were an aberration.

"whgt you see on those pictures is not indicative of our training or values," Casey

said,

Still, there were calls for more hearings to investigate further, inc]uding whether

civilian contractors should be dealing with foreign prisoners as some are in Iraq.

"Any incident Tike this would lead to an overall review of how prisoners are

treated,” said Sen. Pat Roberts, R-Kan., chairman of the Senate Select Committee on

Intelligence.

some  warned that the images could spark fresh violence against U.S. soldiers.

"There is going to be a wave of revulsion that is going to sweep over us, I am

afraid,” said Sen. carl Levin, D-Mich., the top Democrat of the Senate Armed

Services Committee.

"It's going to hurt our troops and make this country a lot less secure."

Tom Daschle, D-S.D., the Senate minority leader, questioned why Bush hadn't learned

of the incident sooner. He complained that Rumsfeld and key Pentagon Teaders had

briefed Tawmakers on the same day that the prisoner abuse story broke on the cBS

newsmagazine show "60 Minutes,” but failed to mention the allegations.

"Now, why were we not told in a classified briefing why this happened and that it
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happened at al1?" paschle said.
Rumsfeld allowed Tuesday that he hadn't read all of an internal Pentagon report,
completed about a month ago, detailing the abuses at the Abu Ghraib prison.
And the defense secretary bridled at the portrayal of the guards' activities as
torture. "I'm not_a lawyer. My impression is that what has been charged thus far 1is
abuse, which I believe technically is different from torture."
A1though the report by Maj. Gen. Antonio Taguba was classified as secret and not
distributed to lawmakers, the Pentagon said there was no attempt at a cover-up.
"There has been no attempt-to hide this,” said Gen. Peter—Pace; 'vice chairman of the--
Joint Chiefs of staff. "what we've been trying to do is find out the truth of the
matter so we can get on about correcting, finding out who did what and then taking
proper action.”
Human rights groups say they have been kept at arms Tength from U.S. militar
detention facilities. As a result, some say, jailers are largely unaccountab¥e and a
lawless culture has been allowed to develop.
"we've visited prisons in places like Lib{a, which is not exactly known for its
openness,” said Amnesty International spokesman Alistair Hodgett said. "But with the
United States, the answer is no" to access. _
The top human rights agency of the United Nations also said Tuesday that it has
launched an investigation into the state of Iraqi civil rights, which will include a
look at the prison abuses.

(Knight Ridder Newspapers correspondents warren Strobel at the united Nations, Alan
Bjerga in washington and Matthew Schofield in Berlin contributed to this report.)

Will keep you informed.... In any event, it might not be a bad idéa to start
preparin%_an_EXSUM (based on your earlier slide shows?) summarizing the specific
facts / findings for each "flagged” soldier in case LTG Helmly or others call for
1t. ’

V/R

L LTC

; Acting Chief, Military Law Division
office of the staff Judge Advocate

u.s. ArmK Reserve Command (ATTN: AFRC-JA)
1401 peshler Street, sw

Fort McPherson, GA 30330-2000

(404) 464 or DSN 367 + Ext.
Fax: I-(14Ol
Home Phone:

From: . PLTC (99TH RRC)
Sent: Wednesday, May 05, 2004 11:54 AM

: ﬁc*(ss SJA) (E-mail)
Subject: " Problems

To

Info.

————— original Message-----

From: &LTC USARC SJA
Sent: wednesday, May 05, 2004 11:48 AM
To: ﬁnc (99TH RRC)
Subject:
From: PLTC USARC_SJA
sSent: wednesagay, May 05, 2004 7:07 AM
To: — MAJ - SIA; (Y . TC USARC SJA; —LTC
(88 s3A)

Cc: G L TC USARC SIA; LTC USARC SJA;
QD LTC - S)A; GEEEEEENY. ; coL - SJA-
' N0 o
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: L) Subject: RE: Bagram deaths re-appearing in the news

Concur completely. I assume that OTJAG knows about their need to refrain from

comment since this case is now being roped into the testimony and news comments
being made at DA and DoD level. Please advise if there's anything we can do to help

you. : ﬁgi

P

V/R, .

LTTZ‘III.II!!III!!.I.

Deputy Staft Judge Advgcate
US Army Reserve Comman 4
(404) psn 367 (N
Fax: (40 _
Secure:

————— original Message----- .
: MAJ - SJA [ma1'Ito:-forscom.army.mﬂ]
: May 05, 2004 6:56 AM

LTC USARC SJA; LTC (88 SJA)
LTC USARC SJA; LTC USARC SJA;
LTC - SJA; ) ; coL
- SJA ‘ '

subject: RE: Bagram deaths re-appearing in the news

Sir/Ma’am:

As FORSCOM has the lead for legal support to the investigation, I suggest
that you have USARC_PAO coordinate with FORSCOM PAO to obtain PA guidance
for an¥ proposed release of information. Specifically, it is my opinion as
the sole legal advisor and potential prosecutor that no specific information
from the investigation related to or regarding flagged soldiers should be
released at this point for an¥ reason (see PAO Manual for High visibEFity
Court-Martial Cases). We still have a lot to investigate and we do not want
to jeopardize the investigation or an{ subsequent proceedings. I have been
closely coordinating with our PAO folks for some time now for when this day
occurred. If there are questions about my comments here, please coordinate

them with LTC-and con._ :

very Respectfully,
"
MAJ, J!

Military Law Attorney, FORSCOM OSJA
404

————— original Message----- .
From: quTC USARC SJA [maﬂto—@us.army.mﬂ]

-Tuesday, May 04, 2004 7:24 PM

LTC (88 s3A)

COL USARC IG;
COL USARC PAO;

LTC USARC SJA;

LTC USARC IG;
Mr USARC PAO;
LTC USARC SJA; AJ - SJA;

LTC - SJA o
ubject: Bagram deaths re-appearing in the news

Still no'specific notice apparently made in the media of the 377th MP Co's
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involvement (and subsequent CID titling / "flagging™) in the two Dec. 2002

detainee deaths at Bagram, Afghanistan. Some news outlets are now following

up on the earlier reports (e.g. the New York Times piece from March 2003)
and taking notice of these particular cases -- especially in connection to
today's comments from the Army Provost Marshal, MG Dona¥d Ryder:
"...[common wire service extract appearing today]... Maj. Gen. Donald Ryder,
the Army's provost marshal, told re?orters there were 10 investigations
underway of prisoner deaths -- mostly in Irag -- and 10 pending cases
involving possible assault of prisoners, including one sexual assau1F. Also,

one prisoner's death was ruled to have been a justified homicide....

Several news outlet are also now picking up this angle based on the most
recent Human Rights watch press release that includes this topic:

FOR IMMEDIATE RELFASE
APRIL 30, 2004 4:39 PM
CONTACT: Human Rights watch <http://www.hrw.org>
Kay Seok, Communications Coordinator (212) 216 1832
Iraq: U.S. Prisoner Abuse Sparks Concerns Over war Crimes
Investigation Should Probe Role of Superiors, Private Contractors
NEW YORK - April 30 - The promised U.S. investigation into the mistreatment
of Iraqi prisoners should not stop with the lower-level] soldiers who were
immediately involved, Human Rights watch said today. The United States
should also investigate the superiors of these soldiers to see whether they
ordered or knowingly tolerated these abuses. :
Photographs in media accounts show U.S. military personnel in Baghdad
subjecting Iraqi detainees to humiliating and degrading treatment-and
perhaps committing war crimes. Defense counsel for one of the accused
soldiers claims that the soldiers had been ordered to "soften up" the
detainees for interrogation. Moreover, private contractors allegedly were
among those overseeing the interrogation process.
"The brazenness with which these soldiers conducted themselves, snapping
photographs and flashing the 'thumbs-up’ sign as they abused prisoners,
suggests they felt they had nothin% to hide from their superiors,” said
Kenneth Roth, executive director of Human Rights watch. "Their superiors
should be closely scrutinized to see whether they created an atmosphere of
impunity that fostered this abuse.”
The photographs show U.S. soldiers smiling, posing and laughing while naked
Iraqi prisoners were stacked in a pyramid or positioned committing simulated
sex acts. The 1949 Geneva Conventions prohibit "outrages upon the personal
dignity, in particular humiliating and degrading treatment” against any
detainee. Mistreatment that amounts to "torture or inhuman treatment” is a
grave breach of the Geneva Conventions-or a war crime.
The record of the united States in addressing alleged mistreatment of
detainees by its personnel in Iraq and Afghanistan causes serdious concern.
In Afghanistan, as Human Rights watch has previously reported, the U.s.
government has yet to provide information on its investigations into the
officially declared "homicide” deaths more than two years ago of two
detainees in U.S. custody at Bagram airbase. The uUnited states has also not
adequately responded to allegations of other abuses in U.S. detention in
Afghanistan, including cases of beatings, severe sleep deprivation, and
exposure of detainees to extreme cold.
In Iraq a U.S. army Tlieutenant colonel who admitted that in August he
threatened to ki1l an Iraqi detainee, firin% a shot next to the man's head
during a violent interrogation, received a fine as a disciplinary measure,
but was not subjected to a court martial. The U.S. army in January
discharged three reservists for abusing detainees at a detention camp near
Basra 1in_southern Iraq.
" It's clear that the united States has not taken the issue of prisoner
abuse seriously enough," said Roth. "These sordid photos from Iraq show that
systematic changes in the treatment of prisoners are needed immediately. The
investigations should be made public.” :
The alleged involvement of private contractors is another dimension of the
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problem that merits investigation. Human Rights watch is concerned that
these contractors operate in Iraq with virtual impunity-exempt by the terms
of their engagement with the U.S. military from prosecution by Iraqi courts,
outside the military chain of command and thus ineligible for court-martial,
and not subject to prosecution by U.S. courts. under the Geneva Conventions,
the United States nonetheless remains responsible for the actions of:those
running the detention facilities, be they regular soldiers, reservists or
private contractors. :
" If_the Pentagon seeks to use private contractors in military or .
intelligence roles, it must ensure that they are subject to legal .=
restraints,” said Roth. "Allowing private contractors to operate in a Tegal
vacuum is an invitation to abuse.”

As_an example from one syndicated story now appearing in the Macon (GA)

Telegraph and other papers:

Ir <<...OLE_Obj...>> aqi prisoner-abuse scandal widens; Pentagon
investigating deaths

BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspapers
<<...0LE_Obj...>>

WASHINGTON - (KRT) - As investigations into U.S. military abuse of Iragqi
captives gathered steam, Pentagon officials revealed Tuesday that they have
investigated the deaths of 25 prisoners overseas and labeled two of t%em
homicides.

The widening scandal threatened to seriously damage America's image abroad,
especially in the Muslim and Arab world. on capitol Hill, angry lawmakers -
some reliable Republican allies of the Bush administration - demanded that
Secretary of Defense Donald Rumsfeld appear at a public hearing to explain
how American jailers could have been allowed to sadistically abuse Iragi
prisoners.

Senate Majority Leader Bill Frist, R-Tenn., called the abuse disgusting and
degrading and questioned why Congress had been kept in the dark.

Sen. John warner, R-va., chairman of the Senate Armed Services Committee,
called the incidents the most "serious a problem of breakdown in discipline
as I've ever observed." _

"who is responsible for what happened?" asked Sen. Joseph Biden, the top
Democrat on-the Senate Foreign Relations Committee. "I think it starts-with
Rumsfeld and works its way down." e
Biden said the abuse "warrants somebody's resignation” but declined to say

whether it should be Rumsfeld.

Making his first remarks about the abuse at the Abu Ghraib prison, Rumsfeld

on Tuesday called the actions "totally unacceptable and un-American."” He
said an internal Pentagon report that described the prisoners as being
beaten, sodomized and drenched in phosphoric 1iquid and cold water left him
"deeply disturbed."

Rumsfeld pledged that those responsible would be brought to justice.

"I have_no doubt that we will take these charges and allegations most
seriously," he said.

Photos of naked Iraqi prisoners stacked on top of each other and forced to
simulate sex acts while their American captors Tooked on laughing have been
broadcast around the world to widespread condemnation.

Since then, other Iragis have alleged that they too have been beaten.

Six U.S. soldiers are facing criminal charges and another six have been
reprimanded. Several investigations are under way at the Pentagon.

Appearing at the United Nations in New York City on Tuesday, Secretary of
State Colin Powell said that even though the abuse had been Eerpetrated by a
small number of troops, he worried about the impact it will have on u.s.
foreign policy. '

"I'm deeply concerned about the horrible image that this has sent around the

world,"” Powell said.
Powell, a retired Army general, called the abuse of detainees "illegal" and

"immoral."

A State Department official, speaking on condition of anonymity, said

Powell's tough comments were prompted by a concern that other administration
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officials, including Rumsfeld, hadn't expressed sufficient remorse.
National Security Adviser Condoleezza Rice also went into damage control
mode in interviews on several Arab television networks.
"We all feel outraged at these pictures,” Rice told al Arabiya. "I want to
assure people in the Arab world ... that the president is determined to get
to the bottom of it."
The white House said Tuesday evening that President Bush also is planning to
do interviews with Arab TV outlets.
But a European diplomat for the united Nations said: "The—damage s
overwhelming." .
"Clearly it makes things more difficult for the Americans” in the Arab world
and beyond, said the diplomat, speaking on condition of anonymity.
New revelations on Tuesda¥ about prisoner deaths in Afghanistan and Iraq
seemed certain to add fuel to the fire.
An Army soldier was accused of using excessive force in the shooting death
of an Iraqi prisoner. He was convicted in the U.s. military justice system
but served no jail time. His rank was reduced to private and he was thrown
out of the service. : :
The second homicide was committed by a private contractor working with the
CIA, said a government official, who spoke on condition of anonymity. The
case has been referred to the Justice Department.
officials are continuing to investigate 10 deaths and 10 assaults. A third
homicide was ruled justifiable by authorities.
Military coroners ruled that two detainee deaths at the Bagram Air Base in
Afghanistan in December 2002 were homicides. But the results of militar _
investigations into those deaths haven't been made public. It has also geen
reported that a former Iraqi general, Abed Hamed Mowhoush, died during
American interrogations late last year. It's unknown whether any of those
cases is included in the Pentagon statistics released Tuesday.
Gen. George Casey, vice chairman of the Army, briefed the Senate Armed
services Committee behind closed doors Tuesday morning. Afterward, he told
reporters that the actions at Abu Ghraib prison - whi?e horrific - were an
aberration.
"what you see on those pictures is not indicative of our training or
values,"” Casey said.
still, there_were calls for more hearings to investigate further, including
whether civilian contractors should be dealing with oreign prisoners as
some are in Iraq.
"Any incident 1ike this would lead to an overall review of how prisoners are
treated,” said Sen. Pat Roberts, R-Kan., chairman of the Senate Select
Committee on Intelligence.
SOTg.warned that the images could spark fresh violence against U.S.
soldiers.
"There 1is ﬂoing to be a wave of revulsion that is going to sweep over us, I
am afraid,” said Sen. carl Levin, D-Mich., the top Democrat of the Senate
Armed Services Committee.
"It's going to hurt our troops and make this country a lot less secure."”
Tom Daschle, D-S.D., the Senate minorit¥ leader, questioned why Bush hadn't
learned of the incident sooner. He complained that Rumsfeld and key Pentagon
Teaders had briefed lawmakers on the same day that the prisoner abuse story
broke on the CBS newsmagazine show "60 Minutes,” but failed to mention the
allegations.. . .
"Now, th were we not_told in a_classified briefing why this happened and
that it a??ened at all?" paschle said.
Rumsfeld allowed Tuesday that he hadn't read all of an internal Pentagon
report, completed about a month ago, detailing the abuses at the Abu Ghraib
prison.
And the defense secretary bridled at the portrayal of the guards' activities
as torture. "I'm not a lawyer. My impression is that what has been charged
thus far is abuse, which I believe technica11g is different from torture.”
Although the report by Maj. Gen. Antonio Taguba was classified as secret and
. not distributed to lawmakers, the Pentagon said there was no attempt at a
© cover-up. .
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"There has been no attempt to hide this,"” said Gen. Peter Pace, vice
chairman of the Joint Chiefs of staff. "what we've been trying to do is find
out the truth of the matter so we can get on about correcting, finding out
who did what and then taking Eroper action.”
Human rights groups say they have been kept at arms length from U.S.%
military detention facilities. As a result, some say, jailers are Targely
unaccountable and a Tawless_culture has been allowed to develop. ¥
"we've visited prisons in places like Libya, which is not exactly kndwn for
its openness,” said Amnesty International spokesman Alistair Hodgettssaid.

=

"But with the United States, the answer is no"” to access. )

-The top human rights agency of the united Nations also said Tuesda§ that it

has_Taunched an investigation into the state of Iraqi civil rights, which
will include a Took at the prison abuses.

(knight Ridder Newspapers correspondents warren Strobel at the United
Nations, Alan Bjerga in washington and Matthew Schofield in Berlin

contributed to this report.)

will keep you informed.... 1In any event, it might not be a bad idea to
start preparing an EXSUM (based on your earlier slide shows?) summarizing
the specific_facts / findings for each "flagged” Soldier in case LTG Helmly
or others call for it.

Acting chief, Military Law Division

office of the staff Judge Advocate

U.S. Armg Reserve Command (ATTN: AFRC-JA)

1401 peshler Street, Sw

Fort McPherson, GA 30330-2000

(404) or DSN 367 + Ext.
(404) :

Fax:
_@forscom.ar‘my.'mﬂ]
:56 AM

Home Phone: §

From: ? MAJ - SJA
Sent: :Wednesday, May 05, 2004 5

To: LTC USARC SJA; LTC (88 s53A) L ‘
Cc: LTC USARC SIJA; LTC USARC SJA;

C.. MAJ - SJA; LTC - SJA; .;_
COL - SJA

Subject: RE: Bagram deaths re-appearing in the news

Ssir/Ma'am:

As FORSCOM has the Tead for legal support to the investigation, I suggest
that you have USARC PAO coordinate with FORSCOM PAO to obtain PA guidance
for any proposed release of information. Specifically, it is my opinion as
the sole legal advisor and potential prosecutor that no specific information
from the investigation related to or regarding flagged so?diers should be
released at this point for an¥ reason (see PAO Manual for .High visibility
Court-Martial Cases). We still have a ot to investigate and we do not want

to jeopardize the investigation or any subsequent proceedings. I have been

closely coordinating with our PAO folks for some time now for when this day
occurred. If there are questijons about my comments here, please coordinate

them with LTC 4P and coL

T e OO

MAJ, JA
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————— original Message-----

From: ”LTC USARC SJA [mailtoqyhCys . army .mi1]
L Jues ay 04, 2004 7:24 PM

LTC (88 SJA)

LTC USARC IG;
C PAQO;

LTC USARC SJA;

Subject: Bagram deaths re-appearing in the news

m specific notice apparently made in the media of the 377th MP Co’'s
involvement (and subsequent CID titling / "flagging™) in the two Dec. 2002
detainee deaths at Bagram, Afghanistan. Some news outlets are now following
up on the earlier reports (e.g. the New York Times piece from March 2003)
and taking notice of these particular cases -~ especially in connection to
today's comments from the Army Provost Marshal, MG Donald Ryder:
"...[common wire service extract appearing today]... Maj. Gen. Donald Ryder,
the Army's provost marshal, told reporters there were 10 investigations
underway of prisoner deaths -- mostly in Irag -- and 10 pending cases
involving possible assault of prisoners, including one sexual assault. Also,
one prisoner's death was ruled to have been a justified homicide...."

Several news outlet are also now picking up this angle based on the most
recent Human Rights watch press release that includes this topic:
FOR IMMEDIATE RELEASE 4
APRIL 30, 2004 4:39 pm
CONTACT: Human Rights watch <http://www.hrw.org>
Kay Seok, Communications Coordinator (212) 216 1832
Iraq: U.S. Prisoner Abuse Sparks Concerns Over war Crimes
Investigation Should Probe Role of Superiors, Private contractors
NEW YORK - April 30 - The promised U.S. investigation into the mistreatment
of Iraqgi prisoners should not stop with the Tower-Tevel soldiers who were
immediately involved, Human Rights watch said today. The uUnited States
should also investigate the superiors of these soldiers to see whether they
ordered or knowingly tolerated these abuses.
Photographs in media accounts show U.S. military personnel in Baghdad
subjecting Iraqi detainees to humiliating and degrading treatment-and
perhaps committinﬁ war crimes. Defense counsel for one of the accused
soldiers claims that the soldiers had been ordered to "soften up" the
detainees for interrogation. Moreover, private contractors allegedly were
among those overseeing the interrogation process.
"The brazenness with which these soldiers conducted themselves, snapping
photographs and flashing the 'thumbs-up' sign as they abused prisoners,
suggests they felt they had nothin% to hide from their superiors,"” said
Kenneth Roth, executive director of Human Rights watch. "Their superiors
should be closely scrutinized to see whether they created an atmosphere of
impunity that fostered this abuse.” ,
The photographs show U.S. soldiers smiling, posing and Taughing while naked
Iraqi prisoners were stacked in a pyramid or-positioned committing simulated
sex acts. The 1949 Geneva Conventions prohibit "outrages upon the personal
dignity, in particular humiliating and degrading treatment” against any
detainee. Mistreatment that amounts to "torture or inhuman treatment” 1s a
grave breach of the Geneva Conventions-or a war crime.
The record of the United States in addressing alleged mistreatment of
detainees by its personnel in Iraq and Afghanistan causes serious concern.
In Afghanistan, as Human Rights watch has previously reported, the U.S.
government has _yet to provide information on its investigations into the
officially declared "homicide" deaths more than two years ago of two
detainees in U.S. custody at Bagram airbase. The United States has also not
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adequately responded to allegations of other abuses in U.s. detention in
Afghanistan, including cases of beatings, severe sleep deprivation, and
exposure of detainees to extreme cold.
In Iraq a U.S. army lieutenant colonel who admitted that in August he
threatened to kill an Iragqi detainee, firing a shot next to the man's head
during a violent interrogation, received a fine as a disciplinary measure,
but was not subjected to a court martial. The U.S. army in January =
discharged three reservists for abusing detainees at a detention camp: near
Basra in southern Iraq. : =
" It's clear that the United States has not taken the issue of prisoner
abuse seriously enough,” said Roth. "These sordid photos from Irag show that
systematic changes in the treatment of prisoners are needed immediately. The
investigations should be made public.”
The alleged involvement of private contractors is another dimension of the
problem that merits investigation. Human Rights watch is concerned that
these contractors operate in Iraq with virtual impunity-exempt by the terms
of their engagement with the U.S. military from prosecution by Iraqgi courts,
outside the military chain of command and thus ineligible for court-martial,
and not subject to prosecution by U.S. courts. Under the Geneva Conventions,
the United States nonetheless remains responsible for the actions of those
running the detention facilities, be they regular soldiers, reservists or
private contractors.
" If the Pentagon seeks to use private contractors in military or
intelligence roles, it must ensure that they are subject to legal
restraints,” said Roth. "Allowing private contractors to operate in a legal
vacuum is an invitation to abuse."

As _an example from one syndicated story now appearing in the Macon (GA)

Telegraph and other papers:

Ir <<...OLE_Obj...>> aqgi prisoner-abuse scandal widens; Pentagon
investigating deaths

BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspapers
<<...0LE_Obj...>>

WASHINGTON - (KRT) - As investigations into U.S. military abuse of Iraqi
captives gathered steam, Pentagon officials revealed Tuesday that they have
investigated the deaths of 25 prisoners overseas and labeled two of fgem“
homicides. e

The widening scandal threatened to seriously damage America's image abroad,
especially 1n the Muslim and Arab world. on cCapitol Hill, angry lawmakers -
some reliable Republican allies of the Bush administration - demanded that
Secretary of Defense Donald Rumsfeld appear at a public hearing to explain
how American jailers could have been allowed to sadistically abuse Iraqi-
prisoners.

Senate Majority Leader Bill Frist, R-Tenn., called the abuse disgusting and
degrading and questioned why Congress had been kept in the dark.

Sen. John warner, R-va., chairman of the Senate Armed Services Committee,
called the incidents the most "serious a problem of breakdown in discipline
as I've ever observed."

"who is responsible for what happened?” asked Sen. Joseph Biden, the top
Democrat on the Senate Foreign Relations Committee. "I think it starts with
Rumsfeld and works its way down."

Biden said the abuse "warrants somebody's resignation"” but declined to say

whether it should be Rumsfeld. :

Making his first remarks about the abuse at the Abu Ghraib prison, Rumsfeld

on Tuesday called the actions "totally unacceptable and un-American.” He
said an internal Pentagon report that described the prisoners as being
beaten, sodomized and drenched in phosphoric Tiquid and cold water Teft him
"deeply disturbed.”

Rumsfeld pledged that those responsible would be brought to justice.

"I have no doubt that we will take these charges and allegations most
seriously,” he said.

pPhotos of naked Iragi prisoners stacked on top of each other and forced to
simulate sex acts while their American captors looked on Taughing have been
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broadcast around the world to widespread condemnation.
Since then, other Iraqis have alleged that they too have been beaten.
Six U.S. soldiers are facing criminal charges and another six have been
reprimanded. Several investigations are under way at the Pentagon.
Appearin? at the_united Nations in New York City on Tuesday, Secretary of
State Colin Powell said that even though the abuse had been perpetrated by a
small number of troops, he worried about the impact it will have on u.s.
foreign policy.
"I'm deeply concerned about the horrible image that this has-sent around the  —- -
world," Powell said.
Powe11,1a retired Army general, called the abuse of detainees "illegal"” and
"immoral."
A State Department official, speaking on condition of anon mity, said
Powell's tough comments were prompted by a concern that other administration
officials, including Rumsfeld, hadn't expressed sufficient remorse.
National Security Adviser Condoleezza Rice also went into damage control
mode in interviews on several Arab television networks.
"we all feel outraged at these pictures,” Rice told al Arabiya. "I want to
assure people in the Arab world ... that the president is determined to get
to the bottom of it.”
The White House said Tuesday evening that President Bush also is planning to
do interviews with Arab Tv outlets.
But a European diplomat for the United Nations said: “"The damage is
overwhelming."
"Clearly it makes things more difficult for the Americans” in the Arab world
and beyond, said the diplomat, speaking on condition of anonymity.
New revelations on Tuesday about prisoner deaths in Afghanistan and Iraq
seemed certain to add fuel to the fire. ,
An Army soldier was accused of using excessive force in the shooting death
of an Iraqi prisoner. He was convicted in the U.S. military justice system
» but served no jail time. His rank was reduced to private and he was thrown
" out of the service.
The second homicide was committed by a private contractor working with the
CIA, said a government official, who spoke on condition of anonymity. The
case has been referred to the justice Department. :
officials are continuing to investigate 10 deaths and 10 assaults. A third
homicide was ruled justifiable by authorities.
Military coroners ruled that two detainee deaths at the Bagram Air Base in
Afghanistan in December 2002 were homicides. But the results of militar
investigations into those deaths haven't been made public. It has also geen
reported that a former Iraqi general, Abed Hamed Mowhoush, died durin
American interrogations late last year. It's unknown whether any of tﬁose
cases is included in the Pentagon statistics released Tuesday.
Gen. George Casey, vice chairman of the Army, briefed the Senate Armed
Services Committee behind closed doors Tuesday mornin?. Afterward, he told
reporters that the actions at Abu Ghraib prison - while horrific - were an
aberration. , .
"what you see on those pictures is not indicative of our training or
values,"” Casey said. _
still, there_were calls for more hearings to investigate further, including
whether civilian contractors should be dealing with oreign prisoners as
some are in Iraq.
"Any incident Tike this would lead to an overall review of how prisoners are
treated,” said Sen. Pat Roberts, R-Kan., chairman of the Senate Select
Committee on Intelligence.
Sng_warned that the images could spark fresh violence against U.s.
soldiers.
"There is going to be a wave of revulsion that is going to sweep over us, I
am afraid,” said Sen. carl Levin, D-Mich., the top Democrat of the Senate
Armed Services Committee.
"It's going to hurt our troops and make this country a lot less secure."
Tom Daschle, D-S.D., the Senate minorit¥ leader, questioned why Bush hadn't
lTearned of the incident sooner. He complained that Rumsfeld and key Pentagon
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leaders had briefed lawmakers on the same day that the prisoner abuse story
broke on the CBS newsmagazine show "60 Minutes,” but failed to mention the

allegations. . L .
"Now, wh% were we not_told in a_classified briefing why this happened and
that it happened at all?” Dpaschle said. P

Rumsfeld allowed Tuesday that he hadn't read all of an internal Pentagon
report, completed about a month ago, detailing the abuses at the Abt#-Ghraib
prison. - 5 -

And the defense secretary bridled at the portrayal of the guards' ackivities
as torture. "I'm not a lawyer. My impression is that what ﬁas been .charged
-thus far is abuse, which I believe technica11g is different from torture."”
Although the report by Maj. Gen. Antonio Taguba was classified as secret and
not distributed to lawmakers, the Pentagon said there was no attempt at a
cover-up.

"There ﬁas been no attempt to hide this,” said Gen. Peter Pace, vice
chairman of the Joint chiefs of staff. "what we've been trying to do is find
out the truth of the matter so we can get on about correcting, finding out
who did what and then taking ﬁroper action.”

Human rights groups say they have been kept at arms length from u.S.
military detention facilities. As a result, some say, jailers are largely
unaccountable and a lawless culture has been allowed to develop.

"We've visited prisons in places 1ike Libya, which is not exactly known for
its openness,” said Amnesty International spokesman Alistair Hodgett said.
"But with the United States, the answer is no" to access.

The top human rights agency of the United Nations also said Tuesday that it
has_Tlaunched an_investigation into the state of Iraqi civil rights, which
will include a look at the prison abuses. '

(Knight Ridder Newspapers correspondents warren Strobel at the uUnited
Nations, Alan Bjerga in washington and Matthew Schofield in Berlin

contributed to this report.)

will keep you informed.... 1In any event, it might not be a bad idea to
start preparing an EXSUM (based on your earlier slide shows?) summarizing
the specific_facts / findings for each "flagged" soldier in case LTG Helmly
or others call for it. T E s
V/R : &

LTC
Acting Chief, Military Law Division

office of the staff Judgg ?dvocate ) ‘
U.S. Army Reserve Command (ATTN: AFRC-JA
h1 ' | a/@((é)(é)z

1401 peshler Street, Sw
Fort McP son, GA 30330-2000
(404) or DSN 367 + EXxt.

From: qUSARC SIA
Sent: Tuesday, May 04, 2004 7:24 PMm.

To: - TC (88 SiA)

coL _UsARC 1G; SN .1c usirc 16; SN
, Mr USARC PAO; LTC USARC
LTC - SJA

Subject: Bagram deaths re-appearing in the news

Still no specific notice apparently made in the media of the 377th MP Co's
involvement (and subsequent CID titling / "flagging”) in the two Dec. 2002 detainee
deaths at Bagram, Afghanistan. Some news outlets are now following up on the
earlier reports (e.g. the New York Times piece from March 2003) and taking notice of
these particular cases -- especially in connection to today's comments from the Army
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Provost Marshal, MG Donald Ryder: "...[common wire service extract appearing
today]... Maj. Gen. Donald Ryder, the Army's provost marshal, told reporters there
were 10 investigations underway of prisoner deaths -- mostly in Iraq -- and 10
pending cases involving possible assault of prisoners, including one sexual assault.
Also, one prisoner's death was ruled to have been a justified homicide...."

Several news outlet are also now picking up this angle based on the most recent
Human Rights watch press release that includes this topic:

FOR IMMEDIATE RELEASE
APRIL 30, 2004 4:39 PM
CONTACT: Human Rights watch <http://www.hrw.org>
Kay Seok, Communications Coordinator (212) 216 1832
Iraq: U.S. Prisoner Abuse Sparks Concerns Over war Crimes
Investigation Should Probe Role of Superiors, Private Contractors
NEW YORK - April 30 - The promised U.S. investigation into the mistreatment of Iragqi
prisoners should not stop with the Jower-level soldiers who were immediately
involved, Human Rights watch said today. The uUnited States should also investigate
the superiors of these soldiers to see whether they ordered or knowingly tolerated
these abuses.
Photographs in media accounts show U.S. military personnel in Baghdad subjecting
Iraqi detainees to humiliating and degrading treatment-and perhaps committing war
crimes. Defense counsel for one of the accused soldiers claims that the soldiers had
been ordered to "soften up” the detainees for interrogation. Moreover, private
contractors allegedly were among those overseeing the interrogation process.
"The brazenness with which these soldiers conducted themselves, snapping photographs
and flashing the 'thumbs—uE' sign as they abused prisoners, suggests they felt they
had nothing to hide from their superiors,” said Kenneth Roth, executive director of
Human Rights watch. "Their superiors should be closely scrutinized to see whether
they created an atmosphere of impunity that fostered this abuse.”
The photographs show U.S. soldiers smiling, posing and Taughing while naked Iraqi
prisoners were stacked in a pyramid or positioned committin simulated sex acts. The
1949 Geneva Conventions prohibit "outrages upon the persona? dignity, in particular
humiliating and degrading treatment” against any detainee. Mistreatment that amounts
to "torture or inhuman treatment" is a grave breach of the Geneva Conventions-or a
war crime.
The record of the United States in addressing alleged mistreatment of detainees by
its personnel in Iraq and Afghanistan causes serious concern. In Afghanistan, as
Human Rights watch has previously reported, the U.S. government has yet to provide
information on its investigations into the officially declared "homicide" deaths
more than two years ago of two detainees in U.S. custody at Bagram airbase. The
United States has also not adequately responded to allegations of other abuses in
U.S. detention in Afghanistan, including cases of beatings, severe sleep
deprivation, and exposure of detainees to extreme cold. .
In_Iraq a U.S. army lieutenant colonel who admitted that in August he threatened to
ki1l an Iraqi detainee, firing a shot next to the man's head during a violent
interrogation, received a fine as a disciplinary measure, but was not subjected to a
court martial. The U.S. army in January discharged three reservists for a using
detainees at a detention camp near Basra in southern Iraq. :
" It's clear that the united States has not taken the issue of prisoner abuse
seriously enough,” said Roth. "These sordid photos from Iraq show that systematic
changes in the treatment of prisoners are needed immediately. The investigations
should be made public.” :
The alleged involvement of private contractors is another dimension of the problem
that merits investigation. Human Rights watch is concerned that these contractors
oEerate in Iraq with virtual impunity-exempt by the terms of their engagement with
the U.S. military from prosecution by Iraqi courts, outside the military chain of
command and thus ineligible for court-martial, and not subject to prosecution by
U.S. courts. uUnder the Geneva Conventions, the United States nonetheless remains
responsible for the actions of those running the detention facilities, be they
regular soldiers, reservists or private contractors.
" If the Pentagon seeks to use private contractors in military or intelligence
roles, it must ensure that they are subject to legal restraints," said Roth.
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"Allowing private contractors to operate in a legal vacuum is an invitation to

abuse.”

As an example from one syndicated story now appearing in the Macon (GA) Telegraph
and other papers: s
Ir aqi prisoner-abuse scandal widens; Pentagon investigating deaths -
BY SHANNON MCCAFFREY AND SUMANA CHATTERJEE Knight Ridder Newspaper'é"s,.

WASHINGTON - (KRT) - As investigations into U.S. military abuse of 1§Zqi captives
gathered steam, Pentagon officials revealed Tuesday that they have investigated the
deaths of 25 prisoners overseas and labeled two of them homicides.

The widening scandal threatened to seriously damage America's image abroad,
especially in the Muslim and Arab world. on capitol Hill, angry lawmakers - some
reliable Republican allies of the Bush administration - demanded that Secretary of
Defense Donald Rumsfeld appear at a public hearing to explain how American jailers
could have been allowed to sadistically abuse -Iraqi prisoners.

Senate Majority Leader Bill Frist, R-Tenn., called the abuse disgusting and
degrading and questioned why Congress had been kept in the dark.

Sen. John Warner, R-vVa., chairman of the Senate Armed Services Committee, called the
igcidengs the most "serious a problem of breakdown in discipiine as I've ever
observed.”

"Who is responsible for what happened?” asked Sen. Joseph Biden, the top Democrat on
the Senate Foreign Relations Committee. "I think it starts with Rumsfeld and works

its way down."” . .
Biden said the abuse "warrants somebody's resignation" but declined to say whether

it should be Rumsfeld.

Making his first remarks about the abuse at the Abu Ghraib prison, Rumsfeld on
Tuesday_called the actions "totally unacceptable and un-American." He said an
internal Pentagon report that described the prisoners as being beaten, sodomized and
drenched in phosphoric liquid and cold water left him "deeply disturbed.”

Rumsfeld pledged that those responsible would be brought to justice.

"I_gave no doubt that we will take these charges and allegations most seriously,” he
said.

Photos of naked Iraqi prisoners stacked on top of each other and forced to simulate
sex acts while their American captors Tooked on laughing have been broadcast around
the world to widespread condemnation. T I

Since then, other Iraqis have alleged that they too have been beaten.

Six U.S. soldiers are facing criminal charges and another six have been reprimanded.
Several investigations are under way at the Pentagon.

Appearing at the United Nations in New York City on Tuesday, Secretary of State
Colin pPowell said that even though the abuse had been perpetrated by a small number
of troops, he worried about the impact it will have on U.S. foreign policy.
"I'm_deeply concerned about the horrible image that this has sent around the world,"
Powell said.

Powell, a retired Army general, called the abuse of detainees "i1legal” and

"immoral."

A State Department official, speaking on condition of anonymity, said Powell's tough

comments were prompted by a concern that other administration officials, including

Rumsfeld, hadn't expressed sufficient remorse.

National Security Adviser Condoleezza Rice also went into damage control mode in

interviews on several Arab television networks.

"we all feel outraged at these pictures,” Rice told al Arabiya. "I want to assure

p$091e'in the Arab world ... that the president is determined to get to the bottom

of it."

The white House said Tuesday evening that President Bush also is planning to do

interviews with Arab TV outlets.

But a European diplomat for the United Nations said: "The damage is overwhelming."

"Clearly it makes things more difficult for the Americans” in the Arab world and

beyond, said the diplomat, speaking on condition of anonymity.

New revelations on Tuesday about prisoner deaths in Afghanistan and Irag seemed

certain to add fuel to the fire.

An Army soldier was accused of using excessive force in the shooting death of an

Iraqi prisoner. He was convicted in the U.S. military justice system but served no
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jail time. His rank was reduced to private and he was thrown out of the service.
The second homicide was committed by a private contractor working with the cIa, said
a government official, who spoke on condition of anonymity. The case has been
referred to the Justice Department. - '
officials are continuing to investigate 10 deaths and 10 assaults. A third homicide
was ruled justifiable by authorities.
Military coroners ruled that two detainee deaths at the Bagram Air Base 1in
Afghanistan in December 2002 were homicides. But the results of militar
investigations into those deaths haven't been made public—1It has also geen reported-
that a former Iraqi general, Abed Hamed Mowhoush, died during American
interrogations late Tast year. It's unknown whether any of tgose cases is included
in the Pentagon statistics released Tuesday.
Gen. George Casey, vice chairman of the Army, briefed the Senate Armed Services
Committee behind closed doors Tuesday morning. Afterward, he told reporters that the
actions at Abu Ghraib prison - while horrific - were an aberration.
"whgt you see on those pictures is not indicative of our training or values," casey
said.
Still, there were calls for more hearings to investigate further, inc1uding whether
civilian contractors should be dealing with foreign prisoners as some are in Iraq.
"Any incident 1ike this would lead to an overall review of how prisoners are
treated,” said Sen. Pat Roberts, R-Kan., chairman of the Ssenate Select Committee on
Intelligence.
Some warned that the images could spark fresh violence against U.S. soldiers.
"There is going to be a wave of revulsion that is going to sweep over us, I am
afraid,” said Sen. carl Levin, D-Mich., the top Democrat of the Senate Armed
Services Committee.
"It's going to hurt our troops and make this country a lot Tess secure.”
Tom Daschle, D-S.D., the Senate minorit leader, questioned why Bush hadn't learned
of the incident sooner. He complained that Rumsfeld and key Pentagon leaders had
briefed lawmakers on the same dag that the prisoner abuse story broke on the CBS
newsmagazine show "60 Minutes,” but failed to mention the allegations.

'} "Now, why were we not told in a classified briefing why this happened and that it

happened at all?" baschle said.

Rumsfeld allowed Tuesday that he hadn't read all of an internal Pentagon report,
completed about a month ago, detailing the abuses at the Abu Ghraib prison.

And the defense secretary bridled at the portrayal of the guards' activities as
torture. "I'm not_a lawyer. My impression is that what has been charged thus far is
abuse, which I believe technically is different from torture."

Although the report by Maj. Gen. Antonio Taguba was classified as secret and not
distributed to lawmakers, the Pentagon said there was no attempt at a cover-up.
"There has been no attempt to hide this,” said Gen. Peter Pace, vice chairman of the
Joint chiefs of Staff. "what we've been trying to do is find out the truth of the
matter so we can get on about correcting, finding out who did what and then taking
proper action.” '

Human rights groups say they have been kept at arms length from u.s. military
detention facilities. As a result, some say, jailers are largely unaccountable and a
lawless culture has been allowed to develop.

"we've visited prisons in places like Lib a, which is not exactly known for its
openness,” said Amnesty International spokesman Alistair Hodgett said. "But with.the
United States,. the answer is no" to access. .. :

The top human rights agency of the uUnited Nations also said Tuesday that it has
launched an investigation into the state of Iraqi civil rights, which will include a
Took at the prison abuses.

(Knight Ridder Newspapers correspondents_warren Strobel at the united Nations, Alan
Bjerga in washington and Matthew Sschofield in Berlin contributed to this report.)

will keep you informed.... 1In any event, it might not be a bad idea to start
preparin%_an_EXSUM (based on your earlier slide shows?) summarizing the specific
facts / findings for each "flagged” Soldier in case LTG Helmly or others call for

1t.
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'3 Acting Chief, Military Law Division
office of the staff Judge Advocate
U.s. ArmK Reserve Command (ATTN: AFRC-JA)
1401 Deshler Street, SW

1S

Fort McPherson, GA 30330-2000 %

(404) or DSN 367 + Ext. 5

Fax: €,

Home Phone: =
5.

From: Sy VA3 - SJA [F@forscom.army.mﬂ]

Sent:. ! ay 03, 2004 8:19

To: LTC (88 siA) '

Subject: RE: 377th MPs -

Ma'am:

It's too early to call to tell what effect the recent media firestorm will
have on these cases. It has certainly generated interest up and down the
JAG technical channels. I also think it is creating a host of potential
discovery issues for me...but motions I suspect that we can win if we have a
judge with the courage to say no to defense counsel.

we are working on seeking reimbursement from IMA. According to what I have
been told, IMA was given the Military Justice budget that the command used
to get. Of course, the command can always use its own money with no
problem. whether IMA decides to tap CONOPS dollars that they have is
anyone's guess. I'm just being given an accounting code from G8 for now to
ensure that we capture costs associated with this.

I'11 keep you in the Toop the best I can Ma'am, consistent with any guidance
that I receive of course.

very Respectfully,

wn

From: LTC (88 siA)

TO: - SJA
Sent: 5/3 2:43 PM
th MPs

Subjéct: RE: 377

I completely dnderstqnd that this is not_easy. I imagine that with last
week's news, there might be a greater willingness and interest in

pursuing
these. cases. Your .thoughts?

out of curiosity and an interest in understanding how this works, where
is
the money coming from? Conops money? oOut of some command's pot of

money or
extra from DOD/DA?

Please keep me informed; I know some of my people still would Tike to

work
on these cases.

™ _
,;} LTC, JA, Deputy SJA
e : Page 58
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88th RRC
506 Roeder circle

Ft. Snelling, MN 55102

Fax: 612

————— original Message-----

Fr'omm MAJ - SJA [mailto: (e forscom. army-mi1]
Sent: Saturda ay 01, 2004 5:53 pMm

To: '#LTC (88 s3A) !
Subject: RE: th MPs

Ma'am:

It was a Tong and rough week last week. I think I may have some funding

and .
we will be putting out the all-call for volunteers (CO-TTAD mission)

sﬂor;]y. However, the jurisdictional piece is a little uncertain.
That's
all I know right now Ma'am. I am just keeping my nose to the grindstone

and
trying to do the right thing.

Very Respectfully,

~ From: LTC (88 siA)
To: MAJ - SJA
Sent: 9:37 AM

Subject: 377th MPs

MAJ(P— I'm wondering if you're having any success in getting either
funding or a jurisdictional determination for handling the 377th cases.

!!!!I!!!I!!!!!EFSJA

88th RRC

506 Roeder Circle

Ft. Snelling, MN 55102
Tel: 612

Fax:
From:

MAJ - SJA [F@Forscom.army.mﬂ]
2004 5:53 P

LTC (88 SJA) '
: th MPs

It was a long and rough week last week. I think I may have some funding and
we will be putting out the all-call for volunteers (CO-TTAD mission)
shortlﬁ. However, the jurisdictiona1 piece is a little uncertain. That's
all I know right now Ma'am. I am just keeping my nose to the grindstone and
trying to do the right thing.

very Respectfully,

v

————— original Message----- -
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From: LTC (88 siA)
To: MAJ - SJA
Sent: 5/1/2004 9:37 AM
Subject: 377th MPs

MAJ - I'm wondering if you're having any success in getting eifﬁer
funding or a jurisdictional determination for handling the 377th cases.

fo

LTC*, ) Deputy SJA ke

88th RRC

506 Roeder Circle

Ft. sSnelli MN 55102

Tel: 612

Fax: 612

From: MAJ - SJA mforscom.army.mﬂ]
sent: Fri ril 2 2004 10: A

To: TC (88 SJA)!

Subject: RE: (no subject)

No problem Ma'am. Have a great weekend.

V/R,

MA) Y

————— original Message----- )
From: MLTC (88 s3A) [mailto P Cys . army.mil]
Sent: Frida ADI1 , 2004 10:03 AM -

To: # MAJ - SJIA e
subject. : (N0 subject) o

Thanks mAJ G

| it (6)(6) T
LTC, JA, Deputy SJA
88th RRC

506 Boeder Circle
Ft. snelling, MN 55102

Tel: 612N
Fax: 6124

-----0riginal Message----- .
Fr‘om:h MAY - sJA_[mailto: GEEERE orscom.army.mil]
Sent: Friday, April 23, 2004 7:38 AM
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To:
cc: mJA;—COL 88s3a); (NN T (58

SJA)
Subject: RE: (no subject) :

MAJ —" )

MAJ q here. I am_working towards answers to all of your concerns but I
doubt we wi1ll be able to lTock everything down in the next month or so (and for some
of your concerns gossib1y not at all). Especially under the circumstances of these
cases, some flexibility will be essential. Right now I have a concept of how to
Eroceed, but cannot lock down time-Tines or Tlocations. I am now bacE in Atlanta and

ave a plan to do the work and_try the cases here. 1If my plan is approved, I hope
to be sending a request for volunteers down to USARC. After that, I'11 better know
where I stand in terms of having folks to complete the mission. I have already been
promised one officer who is currently mobilized. That means that I should need no
more than 3 additional lawyers.

The problem is that I need bodies before I have things Tocked down (to help me get
things Tocked down). until I have attorney assistance to look through the
substantial amount of evidence that I currently have to thoroughly evaluate and
prepare tindividual cases against one of the approximately 26 (currently...more to
come) potential individual suspects, it will be hard to know how many trials we will
have or how long it will take. Also, I cannot predict defense delays (but
anticipate there will be many) or the number of military judges I'11 have available
and_their dockets. Finally, the investigation is still going strong. New evidence
could result in a substantial shift in how we need to approach all of the cases.

These cases will involve_several interesting issues of international and criminal
Taw...not to mention challenging factual and proof problems. These are great cases
on which to work if you don't mind losing a few now and then because you just don't
quite have it all Tike you'd 1ike it. But because of what happened, I believe the
cases need to be tried. But I, of course, don't make that decision.

Sincerely,

AL~

(b)) =

Military Law Attorney

40+ ANy
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From LTC (88 sJA) [mailtod P Cus - army .mid]
Sent AL 22, 2004 5:51 pm -
To: %g;
cc: MAl - saa; QNN oL (8851A) 5.
Subject: RE: (no subject) £

sorry about the delay once again. When I spoke to MA3J ? earlier this week, the
two major issues are still unresolved: $ and who takes isdiction. MAJ told
me he is asking for $500,000. I can't tell you when there will be a resol on.

of course, if MAJ‘ is successful in getting that money committed in advance,
there shouldn't be problems with running out of funding.

MAJ so that he understands your concerns and hopefully, once the money and
jurisdiction issues are worked out, we can finalize the rest to everyone's mutual

satisfaction.

AS iou rea1ize, this case doesn't follow the typical scenario. I'm forwarding to

LTC, JA, Deputy SJA
88th RRC

506 Roeder cCircle

Ft. Snelling, MN 55102

Tel: 612 Y

Fax: 612— ,

----- original Message----- '

Fron: eI (121 :o: QR
sent: Thursday, April 22, 2004 6:37 AM

To: *us.army.mﬂ

Subject: (no subject)

your phone message on Monday but was in court all day. I did
have back from you. As you are aware, I have
previously talked to coL about potentially working on the action under
investigation. However, a n a voluntarily basis, I am not willing to commit
to the mission without having more information provided (i.e., defined length of
mission, defined role and established level of authority, place of duty, etc.).

LTC I received
return your call but
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My main concern is my civilian job. we calendar out jury trtals and job assignments
months in advance. It is my understanding that SsG was sent home from
virginia after a short time period for fiscal reasor® at scenario would have

created a Tot of problems for me at my civilian job.

I will be in the office most of today and Friday if you want to further discuss this

matter.
TXS

vajor GEENENENND - —
From: MAJ - S3A mfor'scom.army.mﬂ]

Sent: i ] 7:3

s S co. (5355 ; A

LTC (88

Subject: RE: (no subject)

va) QY

MA3J here. I am working towards answers to all of your concerns but I
doubt we will be able to Tock everything down in the next month or so (and for some
of your concerns Bossib]y not at all). Especially under the circumstances of these
cases, some flexibility will be essential. Right now I have a concept of how to
ﬁroceed, but cannot lock down time-lines or locations. I am now bacE in Atlanta and

ave a plan to do the work and try the cases here. If my plan is approved, I hope
to be sending a request for volunteers down to USARC. After that, I'11 better know
where I stand in terms of having folks to complete the mission. I have already been
promised one officer who is currently mobilized. That means that I should need no
more than 3 additional Tawyers.

The problem is that I need bodies before I have things Tocked down (to help me get
things locked down). until I have attorney assistance to look through the
substantial amount of evidence that I currently have to thoroughly evaluate and
prepare individual cases against one of the a proximate1{ 26 (currently...more to
come) potential individual suspects, it will be hard to know how many trials we will
have or how long it will take. Also, T cannot predict defense delays (but
anticipate there will be many) or the number of military judges I'1¥ have available
and_their dockets. Finally, the investigation is still going strong. New evidence
could result in a substantial shift in how we need to approach all of the cases.

These cases will involve several interesting issues of jnternational and criminal
Taw...not to mention challenging factual and proof problems. These are great cases
on which to work if you don't mind losing a few now and then because you just don't
quite have it all Tike you'd Tike it. But because of what happened, I believe the

cases need to be tried.  But I, of course, don't make that decision.

Sincerely,

-
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MAJ, JA

Military Law Attorney

10+ N

————— original Message-----

From: LTC (88 s3A) [mailto (PSS - army .mil]
Sent: , 1

22, 2004 5:51 Pm
To:
Cc

: (ho subject)

Squec :

Hello ma) QRN

two major issues are still unresolved: $ and who takes jurisdiction. MA3J

Sorry about the delay once again. when I spoke to mMAJ @ earlier this week, the
told
me he 1s asking for $500,000. I can't tell you when there will be a reso1u?on.

of course, if MAJ-'iS successful in getting that money committed in advance,
there shouldn't be problems with running out of funding. CEw

As you realize, this case doesn't follow the typical scenario. I'm forwarding to

MAJ $§o that he understands your concerns and hopefully, once the money and
jurisdiction issues are worked out, we can finalize the rest to everyone's mutual

satisfaction.

LTC, JA, Deputy SJA
88th"RRC

506 Roeder circle

Ft. sSnelling, MN 55102

Tel: o612 Y
Fax: . 6124
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ack from you. As you are aware, T have
previously talked to colf about potentially working on the action under
investigation. However, a voluntarily basis;—I-am not willing to commit
to the mission without having more information provided (i.e., defined length of
mission, defined role and established level of authority, place of duty, etc.).

My main concern is my civilian job. We calendar out jury trials and job assignments
months in advance. It is my understanding that ssmwas sent home from

virginia after a short time period for fiscal reasofe t scenario would have
created a lot of problems for me at my civilian job.

LTC I received your phone message on Monday but was in court all day. 1 did
retu r call but have n

I will be in the office most of today and Friday if you want to further discuss this

matter.
TXS

vajor I

From:

Sent: T!urs!ai, Air1| 22, 2004 6:37 AM

To: @Qus.army.mil
Subject: ubject)

I received your phone message on Monday but was in court all day. I did
return your call but have not ack from you. As you are aware, I have
previously talked to coL about potentially working on the action under
. investigation. However, a voluntarily basis, I am not willing to commit
. to the mission without having more information provided (i.e., defined length of
mission, defined role and established level of authority, place of duty, etc.).

My main concern is my civilian job. we calendar out jury trials and job assignments
months in advance. It is my understanding that SSG *Nas sent home_ from

virginia after a short time period for fiscal reasons. That scenario would have
created a lot of problems for me at my civilian job. :

LTC

I will be in the office most of today and Friday if you want to further discuss this
matter.

TXS
vajor (Y
To: . ) MAJ - SJA
Subject? I 377th case

mal @l - Here's some thoughts. scv (NP VRO 12 Aug 04

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. Snellin MN 55102
Tel: 612
Fax: 612

Froms MAJ - SJA [mailto:(NENEREECforscom.army.mil]
: pril 13, 2004 7:59 AM

LTC (88 s3A)'

LTC - SJA
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Ma'am:

I have a meeting this afternoon with coL{iflon_this subject. I am not sure what
he wants to do or not do at this point. T would like to give a dec%gion briefing to
the CG with our recommendation(s). We'll see what happens. &

In the interim Ma'am, could you let me know of any experienced proseélitors that you
have who could and would want to be mobilized wit%in the next week.or two for at
-least six months to one year. Not sure it will happen that fast, but I am pushing
for help soon. Also, if you have enlisted folks wﬁo can_provide good support to
TCs, Art 32s, and courts martial (arranging witnesses wi1? be a key task for these
Art. 32s and the trials), I need 3-4 of them for about the same time period - but

robably not for about a month or two from now. Finally, I'1] eventually need at

east two court reporters if you have any. They probab%y wouldn't be needed for
about 3 months. The unique situation I might face requires folks who know their
business or are smart enough to learn it very quickly. If I have a post-trial

- processing time problem with this stuff, we could very well get in big trouble.
once I PCS and/or we loose people from active duty, tKese cases could well languish -
in post-trial for an eternity and the effort would be for naught.

I know_we will start working here in Atlanta. our office has space and computers

for folks. Wwhere we would eventua11¥ end up working/trying cases would be anybody's
- guess at this point. Although:we will want to be c?ose to the convening authority
(whoever that may be), the cost of brinﬁing in huge numbers of witnesses may dictate
something else. on this subject, are there an¥ decent facilities out your way (ohio
or Indiana) to try courts martial? If so, would we be able to occupy a good office
space with privacy and security, as well as capability for NIPR and SIPR access, and
good commo-equipment (faxes and maybe a VTC for communicating with the SJA/DSIA for
the convening authority)? I would like to know if there is any option to go to your

way.

Again Ma'am...because I would be operating under a huge time crunch and balancing
many things simultaneously, I really need experienced people who know their business
very well. I won't have time to train folks from the ground up, evem:though I can
and will be very involved assisting them. 1I'm sure you understand whit I mean

Ma'am.

Véfy Respectfully,
va) QD

MAJ, JA
Military Law Attorney, FORSCOM OSJA

404

————— origai essage-----

From: L1 (88 s3A) [mailto: (N peys -army . mit]
‘Sent: Monday, Apri , 2004 4:21 PM '

To: % MAJ - SJA

Subject: th Case

wa7 (NP

I can't seem to find your office number.

Can you give me some idea of what's going on with the 377th cases; specifically, is
FORSCOM thinking of picking up jurisdiction of the cases? : .

'%éﬁ Hope you had a good week of leave.
4 , Page 66
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LTC, JA, Deputy SJA
88th RRC
506 Roeder circle

Ft. Sne11ini| MN 55102

Tel: 612
Fax: 612
————— original Message----- . N
: MAJ - SJA [ma11to:-3for‘scom.army.mﬂ]
22, 2004 3:42 pm

Ltc (88 s1a) '; ANNEGENGNEE 1c - sia

LTC (USARC SJA) -
n/Amendment to SSG -TDY (ADT)

Ma'am/Sir:

SSG His on the ground and working hard. However, I believe that we will only
get about half (at most) of what needs to be done with the database done this week.
wWe had a mighty struggle_this weekend to get the structure set up to do what T or
any future prosecutor will need it to do.

Ssgais confused about his ability to continue working with me. Ma'am, he
thi at you told him that he has a school beginning next week. He received a

letter from TJAGLCS that indicated the course to which he is going ("Law for
Paralegal NCOs") begins 19 April (report date 18 April).

7
I have checked the TJAGLCS web site. The next "Law for Paralegal NCOs" course

. begins 19 Aﬁri1. The only thing beginning 29 March is the sSGM world-wide symposium.
Not sure what ATARS says or where sst&is plugged in on that system.

SSGR informs me that he is available to work until his school starts if we can
get rders extended and amended. I would, of course, want to bring him back to
Fort McPherson. I understand that this request creates funding and authority (to
keep him on AD) issues. I don't profess to be an expert but could we consider ADSW
or something 1like that? I merely make the request and understand that the answer

might have to be no.

The bottom line is: I could use him; he and I have discussed it; he can do it; and
it would be preferable for the future of this case. I am scheduled to be on leave
from 3-10 April for visitation with my son...but by then he should be able to work
almost independently I would hope. I could provide guidance telephonically if
needed, or someone in the office would be able to help him sort through things if I

am not available.

we'll be standing by for guidance. I thought the idea deserved some thought and
knew that the sooner it was out there the better chance we would have to make

something happen.

very Respectfully,

]
From: MAJ [mus.army.mﬂ]
Sent: Thursday, 1 , 200473%
To: SUSSSEN TC
Subject: Marines Face Courts-Martial In Death Of Prisoner In Irag

Los Angeles Times
April 15, 2004

2 Marines Face Courts-Martial In Death of Prisoner In Irag
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By Associated Press

CAMP_PENDLETON — Two Marines face courts-martial on charges including assault and
dereliction of duty in the death of an Iraqi prisoner in their custody, a camp
Pendleton spokeswoman said. R

Z
Maj. Clark A, Paulus is to be arraigned_on four charges and Sgt. Gary Pittman faces
six charges in the death of a 52-year-old Iragi man who was allegedly mistreated at
a Marine detention facility in southern Iraq Tast year, said 1st Lt: Amy Malugani, a
public affairs officer.

Maj. Gen. william Bowdon, the commanding general at Camp Pendleton, dismissed the
most serious charge, negligent homicide, against Paulus and Lance Cpl. Christian

Hernandez.

Bowdon decided on the courts-martial Friday after receiving recommendations last
month from an officer investigating the case, Malugani said Tuesday.

Overall, five Marines were investigated during an Article 32 hearing in February.
Bowdon dismissed all_charges against two other Marines and one faced administrative
discipline. Article 32 hearings are the military equivalent of a civilian grand jury

probe.

From: ~MAJ (88 s31A)
Sent: Wednesday, Apbril 14, 2004 8:29 AM CG (Q) 7
TO: #LTC (88 sJA)

Subject: Abuse cCharges Against Marine Reservist Are Dismissed

San biego Union-Tribune
April 13, 2004

Abuse cCharges Against Marine Reservist Are Dismissed

He was accused in death of Iraqi at detention center

By Rick Rogers, staff writer

Charges against a Marine reservist accused of fatally abusing an Iraqi prisoner last
June have been dismissed, Teaving in guestion whether angone will be tried in the
death of a former Baath Party member implicated in an ambush of u.s. soldiers.

Lance. Cpl. christian Hernandez faced multiple charges, including negligent homicide
and assault, in the death of Nagem sadoon Hatab, who was found dead June 6 at Camp

whitehorse, a detention center near Nasiriyah.

Maj. Gen. wj111am G. Bowdon, Camp Pendleton's commanding general, dismissed the
charges against Hernandez without comment. Bowdon decided Friday that there wasn't
enough evidence to try Hernandez; his decision was made public yesterday.

"we are delighted with what Maj. Gen. Bowdon decided,” said Jack B. zimmermann,
Hernandez's attorney. "Christian is back home with his family in New York. He plans
to stay in the Marines at least until his enlistment is up in September."

Bowdon's decision followed the recommendation of Col. william Gallo, who heard
evidence against Hernandez and three other Marines - all assigned to the 2nd
Battalion, 25th Marines - who were charged in Hatab's death.

Gallo had recommended in mid-March that charges against Hernandez and Maj. william
vickers be dismissed and that charges against Maj. Clarke Paulus be reduced from
negligent homicide to an administrative action.

Charges against vickers were dismissed last week, said his attorney, Jane Sjegel.
Page 68 N
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That could not be confirmed with military sources yesterday.

Sgt. Gary Pittman was charged with assaulting Hatab and other prisoners and
dereliction of duty. :

Paulus commanded Camp whitehorse when Hatab died, having just taken over for
Vickers. Hernandez and Pittman were guards there.

Hatab, 52, was found dead a few days after being taken into- custody on suspicion of--
?1ay1ng a part in the deadly ambush of an Army convoy that killed 11 soldiers and
ed to the capture of Pfc. Jessica Lynch.

Marine guards who testified under immunity said Hatab was beaten. An Army medical
examiner testified that Hatab had several broken ribs and a broken neck gone at the

time of his death.

vickers and Paulus had said theg never saw or approved prisoner abuse. Hernandez
testified he did not abuse Hatab.

From: MAJ - SJA forscom.army.mil]
Sent: Tues , ril 13, 2004 7: AM

To: LTC (88 s3A)’

Cc: LTC - SJA

Subject RE: th Case

Ma'am

I have a meeting this afternoon with COLPon this subject. I am not
sure what he wants to do or not do at thT1S point. I would like to give a
decisijon briefing to the CG with our recommendation(s). we'll see what

happens.

In the interim Ma'am, could you let me know of any experienced prosecutors
that you have who could and would want to be mobilized within the next week
or two for at least six months to one year. Not sure it will happen that
fast, but I am pushing for help soon. "Also, if you have enlisted folks who
can provide good support to TCs, Art 32s, and courts martial (arranging
witnesses will be a key task for these Art. 32s and the trials), I need 3-4
of them for about the same time period - but probably not for about a month
or two from now. Finally, 1'11 eventua]]g need at least two court reporters
if you have any. They probably wouldn't be needed for about 3 months. The
unique situation I might face requires folks who know their business or are
smart enough to learn it very quick1¥. If I have a post-trial processing
time problem with this stuff, we could very well get in big trouble. oOnce 1
PCS and/or we loose people from active duty, these cases could well Tanguish
in post-trial for an eternity and the effort would be for naught.

I know we will start working here in Atlanta. our office has space and
computers for folks. Where we would eventually end up working/trying cases
would be anybody's guess at this point. Although we will want to be close
to the convening authority (whoever that maz be), the cost of bringing in
huge numbers of witnesses may dictate somet ing else. on this subject, are
there any decent facilities out your way (Ohio or Indiana) to try courts
martial? If so, would we be able to occupy a good office space with privacy
and security, as well as capability for NIPR and SIPR access, and good commo
equipment (faxes and maybe a vTC for communicating with the SJA/DSJA for the
convening authority)? I would Tike to know if there is any option to go to

your way.

Again Ma'am...because I would be operating under a huge time crunch and
balancing many things simultaneously, I really need experienced people who
know their business very well. I won't have time to train folks from the
ground up, even though I can and will be very involved assisting them. 1I'm

sure you understand what I mean Ma'am. ,
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very Respectfully,

v iy

—

Military Law Attorney, FORSCOM OSJA :

10/ 3
3o

v

Pm———— Origipal Message----- . -
From:“LTC (88 sS3A) [maﬂto:-@us.army.mﬂ]
Sent: Monday, April 12, 2004 4:21 PM

To: § MAJ - SJA
Subject: Case

ma7 R

I can't seem to find your office number.

%mﬁﬁﬁmn

Can you give me some idea of what's gojng.on with the 377th cases;
specifically, is FORSCOM thinking of picking up jurisdiction of the cases?

Hope you had a good week of leave.

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle

Ft. snelling, MN 55102
Tel: 612
Fax: 612

----- original Message----- _ '
From% MAY - S3A_[mailto (e forscom.army. mi1] ~:vn.-
Sent; Monday, March 22, 2004 3:42 pPm TR

. To: LTc (838 s3A) AN c - sA
cc: 4 7 C (USARC SJA)
subject: Extension/Amendment to SSG -TDY (ADT)

Ma'am/Sir:
SSG*is on the ground and working hard. However, I believe that we
wil y get about half (at most) of what needs to be done with the

database done this week. we had a mighty struggle this weekend to get the
structure set up to do what I or any future prosecutor will need it to do.,

SSG? is confused about his ability to continue working with me. Ma'am,
he thinks that you told him that he has a school beginning next week. He
received a letter from TJAGLCS that indicated the course to which he is
going ("Law for Paralegal NCOs") begins 19 April (report date 18 April).

I have checked the TJAGLCS web site. The next "Law for Paralegal NCOs"”

course begins 19 April. The only thing beginning 29 March is the SGM
world-wide symposium. Not sure what ATARS says or where SSGd is

plugged in on that system.

sSGYl» informs me that he is available to work until his school starts
-, 1f we can get his orders extended and amended. I would, of course, want to
”'?*z) bring him back to Fort McPherson. I understand that this request creates
; funding and authority (to keep him on AD) issues. I don't profess to be an
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expert but could we consider ADSW or something Tike that? T merely make the
request and understand that the answer might have to be no.

The bottom Tine is: I could use him; he and I have discussed it; he can do
it; and it would be preferable for the future of this case. I am scheduled
to be on leave from 3-10 April for visitation with mﬁ son...but by then he
should be able to work almost independently I would hope. I could provide
guidance telephonically if needed, or someone in the office would e able to
help him sort through things if I am not available. — - -

we'll be standing by for guidance. I thought the idea deserved some thought
and knew that the sooner it was out there the better chance we would have to

make something happen.

Very Respectfully,

!r‘om:.lgeaﬂey, Michael W BG (88 CMDGRP CG)

sent: EFriday, April 09, 2004 3:47 pM

To: TC (88 s3A)
cc: coL (88s3A) ; N ~> (38 bcs, o2
Subject: ning of 783rd MPs

Thanks; I appreciate the documentation, and believe that the effort was a good idea.
I'11 describe what we did to MG wilson and LTG Helmly when I see them next week.

CG

----- original Message-----
From:HLTC (88 s3A)
Sent: Friday, Apral 09, 2004 2:03 pPMm

- To: Beasley, Michael W BG (88 CMDGRP CG)

Cc: @gpcoL_(88siA) AP ~> (88 DCS, G2)
Ps

Subject: : Training of 783rd M
Importance: High

Sir - You asked for a memorandum describing the circumstances under which the 0s3JA
and PMO provided training to the 783rd MP Bn this past Monday.

The (attached) word document 7Tays out details as I know them concerning the
request for providing this training and what information we provided. The 2
powerpoint files are the slides I put together on very short notice. The first is a
portion of a standard Law of war briefing culled down to include those sTlides
specifically dealing with prisoners and war crimes, to which I provided additional
commentary reminding that humane treatment and no torture is a requirement of all of
the Geneva Conventions and applies to all persons under detention, no matter their
status. The 2nd slide I put together last minute (as you'll see) to cover the
subject of recent investigations into MP conduct regarding detainee abuse and

I1tegal orders.

To the best of my knowledge, the training which MAJ - and I conducted Monday
afternoon was not requested by the unit; rather, it was a last-minute fill suggested
by G7 due to the pull-out of planned CTT Training by one of the Training Divisions.

It appears to me that the unit is guite conscious of the issue of detainee abuse and
what is/isn't acceptable non-lethal force measures. They have been conductin
training on these matters, though I can't give you specifics on their interna?
training. we filled in some details on potential results of overuse of some of
these tactics (specifically common peroneal strikes), and reinforced: Law of war
requirements for humane treatment; illegal orders and how to respond to them;
responsibility of the superiors for conduct and behavior of their subordinates.
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LTC, JA, Deputy SJA
88th RRC .
506 Roeder Circle ok

Ft. snelling, MN 55102
Tel: 612
Fax: 612

From: ”MAJ (88 DCS, G2)
Sent: Thursday, Aﬁri1 08, 2004 11:55 AM

To: TC (88 siA)
Subject: RE: Training of 783rd MPs

Ma'am,
Got it--Haven't had a chance to look at it yet. Been too busy directing traffic.

LTC (88 s3A)
April 07, 2004 5:54 PM
MAJ (88 DCS, G2)

: oL (88SJA)
Subject: Training o 3rd MPs

Importance: High

~, will you look at this email and the winword attachment and make any
corrections you think are needed? I'll be sending this to BG Beasley.

Sir - You asked for a memorandum describing the circumstances under which the 0SJA
and PMO provided training to the 783rd MP Bn this past Monday.

The word document below lays out details as I know them concerning the request for
providing_this training and what information we provided. The 2 powerpoint files
are the slides I put together on very short notice. The first includes slides from
a standard Law of war briefing culled down to include those slides specifically
dealing with prisoners and war crimes, to which I provided additional commentary
reminding that humane treatment and no torture is a requirement of all of the Geneva
Conventions and applies to all persons under detention, no matter their status. The
2nd slide I put together last minute (as you'l]l see) to cover the subject of recent
investigations into MP conduct regarding detainee abuse and I1legal orders.

To the best of my knowledge, the training which MAJ Wl 2nd I conducted Monday
afternoon was not reguested by the unit; rather, it was a last-minute fill suggested
by G7 due to the pull-out of planned CTT Training by one of the Training Divisions.

It appears to me that the unit is quite conscious of the issue of detainee abuse and
what is/isn’'t acceptable non-lethal force measures. They have been conductin
training on these matters, though I can't give you specifics on their interna?
training. we filled in some details on potential results of overuse of some of
these tactics (specifically common peroneal strikes), and reinforced: Law of war
requirements for humane treatment; illegal orders and how to respond to them;
responsibility of the superiors for conduct and behavior of their subordinates.

KL D> << > << L >
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| v/r, Ltc (R
| MSJA _ (b) <(1 ) L

88th RRC
506 Roeder Circle

Ft. Snelli MN 55102
Tel: 612
Fax: 612

From: NG olarisind. com

sent:  Monday, April 05, 2004 12:24 PM |
To: *us.army.mﬂ
Subject: ecommended: "US soldiers face charges of prisoner abuse"

ﬁﬂas recommended this article from
The Christian Science Monitor's electronic edition.

Sign up for the Monitor Treeless Edition!
http://www.csmonitortreeless.com?dmc=E35w191

Click here to email this story to a friend:
http://www.csmonitor.com/cgi-bin/send-story?2004/0326/p02s01-usmi.txt

Click here to read this story online: ;
http://www.csmonitor.com/2004/0326/p02s01-usmi.html

- Headline: Us soldiers face charges of prisoner abuse
Byline: Ann Scott Tyson Correspondent of The Christian Science Monitor

Date: 03/26/2004

(WASHINGTON)To former military ﬁo1ice Master Sgt. Lisa Girman and two of her fellow
soldiers, May 12 was just "another night in the desert” restraining

unruly Iragi war prisoners. But in Januarﬁ, the three Pennsylvania MpPs

were discharged from the military for kicking and punching Iraqis,

including one allegedly linked to the ambush of the Jessica Lynch

convoy. %Editor's note: In the original version, Girman's name was

misspelied.]

In a similar case, a Marine guard testified in_February that beating
uncooperative Iraqi detainees was common. In all, eight Marines have
been charged for mistreating detainees, one of whom died in custody.

Now, the US military has charged six more American soldiers with
assault, indecent acts, cruelty, and maltreatment 1in connection with
the alleged abuse of as many as 19 detainees at the Abu Ghraib prison

west of Baghdad.

From detainee abuse to the excessive use of force and disputed killings
of civilians, the Irag conflict is producing its share of legal and
ethical Tapses by US service members, despite strenuous efforts by uS
commanders to avoid them.

The breaches invoive only a tiny fraction of the more than
150,000-strong US occupation force, which military ethicists and human
rights groups have given generally good marks for their comportment in
Iraqg. Still, such violations could cause disproportionate damage to the
Us military's image among Iragis.
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Tensions could grow over such infractions if, as expected, US forces 3
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Iraqi Jeaders this month on what the f
"we will not have a period of time when our forces are without

#1.txt
"The forces of gravity that drag you down to the level of your enemy
are very powerful,” says Albert Pierce, director of the Center for the
study of Professional Military Ethics at the US Naval Academy.
"Sometimes they are inherent in conflict, sometimes they are part of an
inherent strategy by the enemy,” he says, adding that US commanders are
making an "extraordinary effort” to resist such forces. B

continue to operate free from Iraqi legal jurisdiction following the &
July 1 transfer of power from the uUs-led coalition to Iragi £

authorities. US officials say they ho?e tg reach anfagreﬁment with ~
egal status of US forces will be.

protection,” Peter Rodman, assistant secretarK of Defense for
international security affairs, told a House hearing earlier this month.

which courts have jurisdiction

Normally, agreements on the status of US forces based abroad grant a
degree of jurisdiction over them to local courts, but Iraq could prove
an exception, says Georgetown University law professor Anthony Arend.
"1 could see the US saying, the [Iraqi] court system is not well enough
established, and we don't believe US forces could get a fair trial, so
we reserve the right to try them under any circumstance.”

Maltreatment of Iraqis is not the only problem that has sparked us
mititary investigations and legal or disciplinary action. US service
members have also been accused of victimizin? each other. The Army's
Criminal Investigation Ccommand has probed allegations of felonies by us
soldiers in Iraq such as sexual assault, larceny, and smuggling, and
the Army has set up a hotline for reporting sexual assault.

Still, perhaps the most serious ethical issues derive from the us
military's status as an occupying force, and the special obligations
that implies for safeguarding Iraqis. "The Us fails to meet its legal
and moral responsibilities to Iraq as long as it fails to provide ~ -
adequate security for the Iragi peo?1e," writes Neta Crawford, ’
associate professor of international affairs at Brown university, in
"Principia Leviathan: The Moral bDuties of American Hegemony.” '

So far, the major charges against US service members have involved the
treatment of detainees. In the latest case, six US soldiers were
charged on Saturday with crimes including "conspiracy, dereliction of
duty, cruelty and maltreatment, assault, and indecent acts with
another” in connection with alleged detainee abuse last November and

December at the Abu Ghraib facility.

The six charged_as a result of a two-month military investigation are
from an original group of 17 soldiers and commanders who were suspended
from duty but remain in Irag. The military is withholding the soldiers’
names until an Article 32 hearing, similar to a grand jury, determines
whether they will face trial.

us militar¥ officials say they are working hard to root out abuses such
as those alleged at Abu Ghraib before they spread. The military has

~also paid thousands of dollars to compensate for the injury, death, or

property damage inflicted on innocent Iraqis by US forces.

Human rights scorecard

Last week, an Amnesty International report on human rights in Iraq over
the past_year stated that "scores of civilians have been killed
apparently as a result of excessive force by US troops, or have been
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shot dead in disputed circumstances."”

"Yes, there have been, sadly, cases where soldiers have operated

outside established, trained rules of engagement and rules for the use

of force," said Brig. Gen. Mark Kimmitt, deputy director for coalition

ogerations in Baghdad, on Monday. But he noted that "while each of

those cases is nothing to take great pride in, the fact is that 99-plus

percent of the soldiers are operating well within those rules of

engagement, under very tough conditions, showing remarkable-restraint.” .. :

Military lawyers say they must constantly reassess the rules of
engagement_as the line between the enemy and the innocent grows
increasingly blurry in today's battle zones such as Iraq.

"Terrorism and the conflict you face 1in Iragq now is not the classic war
that the rules of war are formulated for,” says Thomas Grassey, chair
of leadership and ethics at the Naval war col ege in Newport, R.I. "The
Taw of armed conflict reflects a more classical pattern of guys wearing
uniforms and carrying guns,” says Mr. Grassey, "so the insurgents are a
challenge"” for military lawyers.

For Us soldiers, a moral minefield

Indeed, as US troogs fight a stubborn guerrilla insurgency and
terrorist threat_while under obligation to protect Iragi civilians,
they face a moral landscape that is 1in many ways more complex than in
past wars.

"The question is, how vulnerable do you want your people to-be in the -
postwar phase?” when the military's role shifts to safeguarding the

civilian pogu]ation and providing for basic needs, says Rear Adm. Louis

Iasiello, chief of chaplains for the us Navy and an expert +in just-war

theory.

Debate over whether a war is justified, and conduct during the war,
needs to extend to the aftermath of the conflict, he says. "Commanders
have to keep that right intention, to establish a just and lasting
peace” 1in tﬁe postwar period, Admiral Iasiello says.

(c) Copyright 2004 The christian Science Monitor. All rights reserved.

Click here to email this story to a friend:
http://www.csmonitor.com/cgi- in/send-story?2004/0326/p02s01-usmi . txt

The Christian Science Monitor-- an independent dai]y newspaper providing context and
clarity on national and international news, peoples and cultures, and social trends.
online at http://www.csmonitor.com

Click here to order a free sample cop of the print edition of the Monitor:
http://www.csmonitor.com/aboutus/sample_issue.htm]

-—- ADVERTISEMENT --

Sign up for the Monitor News Alert to be notified of special war coverage.

http://www.csmonitor.com/email
From: ﬂma @8 s (b)Y &) 2
Sent: Sunday, April 04, 2004 11:22 AM
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LTC (88 SJA)

To:
FW: LCHR Letter & 18 USC § 2340A

Subject:

(b)) =
————— original Message----- .
From:m MAJ (88 SJA) o
Sent: Sa y ri1 2004 1055 &
To: LTC (88 s31A) %
Cc: COL (88s1A) P
Subject: LCHR Letter & 18 USC § 2340A =

18 USCS § 2340A

UNITED STATES CODE SERVICE

Copyright © 2004 Matthew Bender & Company, Inc.,
one of the LEXIS Publishing (TM) companies

A1l rights reserved

*%*% CURRENT THROUGH P.L. 108-209, APPROVED 3/19/04 ***

TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES
CHAPTER 113C. TORTURE

GO TO - CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION
18 uUscs § 2340A (2004)
§ 2340A. Torture

(a) _offense. whoever outside the United States commits or attempts to commit torture
shall be fined under this title or imprisoned not more than 20 years, or both, and
if death results to any person from conduct prohibited by this subsection, shall be
punished by death or imprisoned for any term of years or for life. SRS

gb% q$risd1ction. There is jurisdiction over the activity prohibited in subsection
a) if--

(1) the alleged offender is a national of the united States; or

(2) the alleged offender is present in the United States, irrespective of the
nationality of the victim or alleged offender.

(c) Conspiracy. A person who conspires to commit an offense under this section shall
be subject to the same penalties (other than the penalty of death) as the penalties
prescribed for the offense, the commission of which was the object of the

conspiracy.

HISTORY:
(Added April 30, 1994, p.L. 103-236, Title VvV, Part A, § 506(a), 108 stat. 463;
Sept. 13, 1994, pP.L. 103-322, Title vi, § 60020, 108 stat. 1979; oOct. 26, 2001, P.L.

107-56, Title VIII, § 811(g), 115 Stat. 381.)
HISTORY; ANCILLARY LAWS AND DIRECTIVES

Effective date of section:
This section takes effect on the later of (1) the date of enactment or (2) the

date on which the United States has become a party to the Convention Against Torture
and other Cruel, Inhuman or Degrading Treatment or Punishment, as provided by §
506(c) of Act April 30, 1994, P.L. 103-236, which appears as 18 USCS § 2340 note.
[The Convention entered into force with respect to the United States on Nov. 20,

1994, Treaty Doc. 100-20.]
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Amendments:
1994. Act sept. 13, 1994, 1in subsec. (a), inserted "punished by death or”.

2001. Act oct. 26, 2001, added subsec. (c).

NOTES:

CROSS REFERENCES

Sentencing Guidelines for the uUnited States Courts, 18 Uécé-kppx §§ 2a1.1, 2a1.2,
2A2.1, 2A2.2, 2A4.1.

RESEARCH GUIDE

Annotations: . . . .
Construction and Application of united Nations Convention Against Torture and

Other Cruel, Inhuman, or Degrading Treatment, or Punishment. 184 ALR Fed 385.

Law Review Articles: . .
rchemer1nskz. Litigation alerts in the USA Patriot Act. 23 cal Law 29, April 2003.
e

Sproule. The Effect of the USA Patriot Act on workplace Privacy. 49 Prac Law 35,
February 2003.
From: Reitz, Nathaniel 1 MAJ (88 sJjA)
Sent: Saturday, April 03, 2004 10:55 AM

To: Lewis, Audrey J LTC (88 S3A)
Cc: waldkoetter, Eric coL (88s31A)
Subject: LCHR Letter & 18 USC § 2340A

18 uscs § 2340Aa

'~ UNITED STATES CODE SERVICE

Copyright © 2004 Matthew Bender & Company, Inc.,
one of the LEXIS Publishing (TM) companies

A1l rights reserved

*#*%* CURRENT THROUGH P.L. 108-209, APPROVED 3/19/04 =*=*

TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I. CRIMES
CHAPTER 113C. TORTURE

GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION
18 usCs § 2340A (2004)

§ 2340A. Torture

(a)_offense. whoever outside the Unijted States commits or attempts to commit torture
shall be fined under this title or imprisoned not more than 20 years, or both, and
if death results to any person from conduct prohibited by this subsection, shall be
punished by death or imprisoned for any term of years or for 1ife.

Ebg ggrisdiction. There is jurisdiction over the activity prohibited in subsection
a) if--

(1) the alleged offender is a national of the United States; or

(2) the alleged offender is_present in the United States, irrespective of the
nationality of the victim or alleged offender.

(c) Conspiracy. A person who conspires to commit an offense under this section shali
be subject to the same penalties (other than the penalty of death) as the penalties
prescribed for the offense, the commission of which was the object of the
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conspiracy.

HISTORY:
(Added April 30, 1994, pP.L. 103-236, Title v, Part A, § 506(a), 108 stat. 463;

‘Sept. 13, 1994, p.L. 103-322, Title vI, § 60020, 108 stat. 1979; oOcts 26, 2001, P.L.
107-56, Title vIIiI, § 811(g), 115 Stat. 381.) é;

HISTORY; ANCILLARY LAWS AND DIRECTIVES 5-

ke

Effective date of section: S
This section takes effect on the later of (1) the date of enactment or (2) the

date on which the United States has become a party to the Convention Against Torture
and other Cruel, Inhuman or Degrading Treatment or Punishment, as provided by §
506(c) of Act April 30, 1994, P.L. 103-236, which apﬁears as 18 USCS § 2340 note.
[The convention entered into force with respect to the uUnited States on Nov. 20,

1994, Treaty Doc. 100-20.] -

Amendments: . . ’
1994. Act Sept. 13, 1994, 1in subsec. (a), inserted "punished by death or”.

2001. Act oct. 26, 2001, added subsec. (c).

NOTES:

CROSS REFERENCES

sentencing Guidelines for the united States Courts, 18 USCS Appx §§ 2Al1.1, 2A1.2,
2A2.1, 2A2.2, 2A4.1.

RESEARCH GUIDE

Annotations: . . . .
Construction and Application of United Nations Convention Against Torture and

other Cruel, Inhuman, or Degrading Treatment, or Punishment. 184 ALR Fed 385.

Law Review Articles: ) ' ) 2
Chemer1nskK. Litigation alerts in the USA Patriot Act. 23 cal Law 29, April 2003.
e

. sproule. The Effect of the USA Patriot Act on workplace Privacy. 49 Prac Law 35,

February 2003.
From: el '3 mbe'lvoir.army.mﬂ]
Sent: Tuesday, March 30, 2004 8:
To: CW5; '§0L : EE—m;ﬁ})'; H; ' CWS
; Cw3 - MP Group CID) (E-mai E-matl);

MAJ - SJA; 4 M -
cc:  'Cw3 (E-mail); ~
(E-mail); _ -mal
Subject: atus Reports Bagram Detainee Death Cases 30 Mar 04

Attached. are the most recent approved status reports pertaining to the Afghanistan

detainee death ROIs. ) )
Copies are being provided to all addressees 1listed in the distribution section of

the reports. . . .
We continue efforts to determine criminal culpability for the death(s).

S— (h)(6) <
533 ’ USACIDC el

) 70: e
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DSN Prefix: 656

cell
elvoir.army.mil

From: mus .army.mil
Sent: ay, March 24, 2004 3:37 PM

To: SSG

Cc: usarc-emh2.army.mil — e —
Subject: . Duty :

SSC UMW ‘e certainly appreciate your willingness to help out on this
matter. I guess I would defer to LTC as to what, if any, info she feels we
should gather at this time. Like I say, if and when this 1is pushing forward and
info comes down, I will pass it on. SGM

————— original Message ----- '
From: #SSG" mus.army.mﬂ>
Date: Wednesday, March 24, 2004 :
Subject: Duty
Dear SGMP
Just checking in. I know there is no new information, but I am

still available. Are there any forms/information that you will
need from me? If so, I might as well get them ready ahead of time.

Best, _
ssc (NN

From: @us.army.mil __ﬁus.army.mﬂ]

Sent: We 17/2004 3:33 PM

To: Y SSG

Subject: Re:

SSG@P I just got off the phone with LTC *, our Deputy
SJA. She said to ?et back to you and indicate that things at this .
point are still a little unsettled, that startup times for the
invest. are still be determined. I will send info down to you as

soon as it comes to me. We are interested in havipg ¥ou assist
when and if the investigation proceeds, which is likely. SGM

H inal Message -----
From: 'MSSG" <P@us.army.mﬂ>
Date: Wednesday, March 17, 2004 :44 am .

I am with the 3rd LSO out of Boston. I understand that you are
Tooking for NCO's for an Article 32 investigation out of Fort

Belvoir beginnning soonest. I am available and wish to volunteer
if you need me. I just spent seven months up at Fort Drum under
Noble Eagle, working in both the Claims and Criminal Law Sections.
My home phone number is ,

Fax
Cell

Best
ssc (Y

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV
VVVVVVVYVYVVVYVY
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From:
Sent: Tuesday, March 23, 2004 6:49 PM .
To: us.army.mil =
cc: usarc-emh2.army.mil =
Subject: Re: FW: INVESTIGATION ?g_

FC Thanks for your interest +in helping us out. I am copy‘in;LTc q
our full time Deput¥ staff Judge Advocate. Wwe will keep your name on T1le
and when things are a_little more determined, such as length of dUt% (probably two
s

to four months), I will get back to you as LTCHdi rects. Than
expressing your interest and I will keep you advised.
SGM

CHIEF PARALEGAL N 88th REGIONAL READINESS COMMAND
From: MAJ - SJA i forscom.army.mil]
Sent: March 22, 2004 3:4Z2 P

LTC (88 s3A) *; (GGG L7C - sIA

FLTC (USARC SJA) "
Extension/Amendment to SSG _ TDY (ADT)

again for

To:
cc:
Subject:

Ma'am/Sir:

ssc P is on the ground and working hard. However, I believe that we
will only get about half (at most) of what needs to be done with the

database done this week. we had a mighty struggle this weekend to get the
structure set up to do what I or any future prosecutor will need it to do.

SSG# is confused about his ability to continue working with me.

Ma'am, he thinks that you told him that he has a school beginning next week.
He received a letter from TJAGLCS that indicated the course to which he is
going ("Law for Paralegal NCOs") begins 19 April (report date 18 April).

I have checked the TJAGLCS web site. The next "Law for Paralegal NCOs"
course begins 19 April. The only thing beginning 29 March is the seMx.-. -
world-wide symposium. Not sure what ATARS says or where SSG Lukens is~
plugged in on that system.

SSG —'informs me that he is available to work until his school starts
if we can get his orders extended and amended. I would, of course, want to
bring him back to Fort McPherson. I understand that this request creates
funding and authority (to keep him on AD) issues. I don't profess to be an
expert but could we consider ADSW or something 1ike that? I merely make the
request and understand that the answer might have to be no.

The bottom line is: I could use him; he and I have discussed it: he can do
it; and it would be preferable for the future of this case. I am scheduled
to be on leave from 3-10 April for visitation with my son...but by then he
should be able to work almost independently I would hope. I could provide
guidance telephonically if needed, or someone in the office would be able to
help him sort through things if I am not available.

we'll.be standing by for guidance. I thought the idea deserved some thought
and knew that the sooner it was out there the better chance we would have to

make something happen.

Very Respectfully,

MAJ
From: us.army.mil
Sent: Monday, Marc 2, 2004 10:37 am

To: “@us.army.mﬂ
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cc: | q@usarc—gmhz .army.mil
Subject: . 27D Assistance

MSGF I will pass this on to LT §illand will keep you informed as info is
handed down (e.g., dates, duration, etc.) I talked briefly with ce Beasley this

past weekend and reiterated the importance and sensitivity of this matter and the
need to keep it very confidential. So please don't divulge what you may know to
anyone else otuside of myself and our office. SGM d

————— Ooriginal Message .
From: qus.army.mﬂ
Date: Monday, March 22, 2004 9:58 am

subject: 27D Assistance

when SGMqin'it'iale contacted me abo our need for 27D
assistance, he and I both discussed SPC as a

possible choice. I was also put into contac
and gave her SPC- name and telephone number.

HSPc—is prepared for a six-month tour of duty and is
available within the specified time frame. she will have
completed her graduate studies in early April, and is prepared to

report for duty upon your request.

MSG
Chief P . .
3d Legal Support Organization

Boston, MA 02210
Unit Telephone: (617)48
Civilian Telephone;
Home Telephone:

VVVVVVVVVVVVVVVVVVVVV

From us.army.mijl

Sent: y» 2004 10:22 AM

To: us.army.mil

Cc: sarc-emh2.army.mil

Subject: Fwd: Enlisted Training Opportunity

————— original
SPC I believe we have your name in file as a volunteer to help out with this

miss1oi| we will keep you posted on the status of the need for enlisted support.

SGM

us.army.mil
9, 2004 11:19 am
d Training Opportunity

From:
Date: "Fri s C
Subject: Fwd: Enliste

> I was advised by my NCOIC (SFC to contact you regarding this
> trainin nity. I am very interested. Thank you!!l!

From: us.army.mil
Sent: M 2, 2004 9:38 AMm
us.army.mil

To:
Cc: sarc-emh2.army.mi1; N usarc-emhy2.army.mil
Subject: Re: Enlisted Training Opportunity

SPC? Thank you for your {interest in helping out on this investigation. I am
forwarding your response to LTC our full-time Deputy SJA. As I
understand 1t, we are in kind of a ho 1ng pattern until the exact mission gets
determined and dates finalized. I will keep you apprised on the status of the
investigation as I hear it from LTC and when and how many enlisted personnel

Page 81
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we need to support this mission. SGM&, Chief pParalegal NCO, 8th RRC
————— orjginal Message -----

From: Hus.army.mﬂ '

Date: Friday, Marc 9, 2004 11:17 am

subject: Enlisted Training Opportunity

> I was advised by my NCOIC (SFCq to get in touch with you &
unity. I am very interested in this®:

ﬁi‘itgmt

regarding this training opport 4
project. 2
%

ar

VVVY

LTC - SJA
orscom.army.mil]

9 200?82:34 §M

LTC SJA)'

ct Info for ma) {iijat FBVA

To:
Subject:

V/R

?— hey Tady - how ya doing? mr. (Nl sends his regards. I don't
think he has changed much! h :

FORSCOM cer

404 DSN 367

This email, and any attachment thereto, is_intended only for use by the
addressee(s) named herein and may contain legally privi%eged and/or
confidential information. If you are not the intended recipient of this
e-mail you are hereby notified that any dissemination, distribution or
copying of this e-mail, and any attachments_thereto, is strictly
prohibited. If you have received this e-mail in error, please immediately
notify me by telephone and permanently _delete any printout of the message,
the original and any copy of the e-mail. : TR

----- original Message----- :
:MTC (88 SJA) [ma’i1to:—@us.army.mﬂ]_
. wednesday, march 17, 2004 7:30
MAJ - SJA; *TC usare s2a; (NN

LTC - SJA;
coL (88SJA

AJ 8 at FBVA

MAJ @i et _al - I have just spoken to our NCO, SSG” He reports
having considerable experience with Microsoft Excel Cccess Database

systems including both design and maintenance. He is available until the
28th, at which time he goes to the JAG school for a week long course, though
he says that can be postponed if necessary. I have an RFO submitted which
would have SSG P-arriving as early as Friday. Please Tet me know ASAP
~if you wish him to come down. '

on a personal note - greetings tom and — Its been
‘re both well. :-)

>10 yrs since vicenza... Hope you

LTC USARC ;
Subject: RE: Contact InTo

LTC, JA, Deputy SJA

.4 88th RRC
e : : Page 82
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506 Roeder Circle
Ft. Snelling, MN 55102
Tel: 612
Fax: 612

————— Original Message-----
:h MAJ - SJA [mailto
;. _wednesda arch 17, 2004 5:58 p

forscom.army.mil]

LTC - SJA

Sir:

I am monitoring my email from here and believe that is the best way to
contact me for the time being. I do not check email as often during the day
as I would if I were back there, but I do check it at least 3 times a day
(morning, lunch, & prior to evening departure).

I'd be happy to take any info you have for a 27D, but am not sure at what
point I w11¥ need him or her as of yet. Just wading thru the over 200
(estimated) statements and other items of documentary evidence is taking a
while. Additionally, I am noticing that we have several more interviews to
track down before we can really start looking beyond Tower-level titling
decisions and toward the significant potential offenses...that is if any of
the more significant offenses are ultimately even titled or-charged.

Although we have no admin support at the moment, we also have little need
for it_for the time being. Copies of the statements were made prior to my
arrival, and further tree-killing should probably be postponed (in my
opinion) until we have a plan put together and a better feel for what we

need.

HOWEVER Sir, if you have a comBUfer guru that is exceptionally literate in
building Microsoft Access databases, reports, and queries, (who would then
do the data input under my ?uidance as_well) then I do think I could use
someone sooner rather than later. Building a database would really help to
manage_and balance the large number of witnesses and statements that we have
with all of the potential accuseds. If I had time to learn it on the fly
and build it from scratch, then I would do it. But I just cannot do that
right at the moment. Access takes a while to use even if you know how to do
1t.

I do greatly appreciate your assistance Sir, and that of the 88th as well.
CID has also been very complimentary of the squort that they have been
receiving from the 88th. I am confident we will all work well together
going forward. : : :

very Respectfully,

o ol

LTC USARC SJA
LTC - SJA

LTC - sIA; UG VA3 - sA; SEEED

sent: 3/17/2004 6:14 pPM
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Subject: contact Info for MAJ. at FBVA

i or other addressee at FORSCOM: Do you have contact numbers for MAJ
27D we're trying

Fort Belvoir? we want to coordinate with him about the
to provide to help him and I don't have his number. LTC”might
have it but he's gone for the evening and he will be trave ing to the
on-site in St. Louis tomorrow. Please advise. -z

Thanks!

V/R,

Deputy Staff judge Advocate

US Army Reserve Command

(404) G DS 367 -G

Fax:  (404) NNy
Secure: . (404)-

From: m MAJ - SJA [M@forscom.army.mﬂ]

Sent: Thursda arch. 18, 2004 107
S i (55 50 |

Subject: RE: Contact Info for MAJ - at FBVA

To:

Thanks Ma'am...appreciate the update. I apologize for not getting to”h§-
email_sooner this morning. Please let me know if there is anything I can do

to help from my end.

Very Respectfully,

Sent: 3/18/2004 10:59 AM
Subject: RE: Contact Info for mal g at rFava

Just got his orders aﬁproved; G-2 is working on verification of his
clearance (I believe he has an interim currently, pending renewal).

we'll.try to get a flight reservation for him tomorrow morning. Stay
tuned.

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. snellin MN 55102
Tel: 612—“
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————— original Message-----

From: #MAJ - SJA [mailto:GENEPCforscom.army.mil]
Sent: Thursday, March 18, 2004 8:39 AM

To: TC (USARC SJA); 'GENNSSEEEEP ' TC (38 SIA) ';

LTC - SJA —
cc: - S NNy G
. sanc SIA; oL (8853A)

@Y 2t FBvA

Subject: RE: Contact Into tor MAJ

Sir and LTC -Ma'am:

I have discussed with LT

‘O : d ve agree that ss G shoud
come on '

over here ASAP. Thanks much for the help. If you put SSG -in

contact . )
w1%h me, we can arrange his arrival. SSG -shou'ld contact Fort
Belvoir

billeting for a room on post...and specifically ask for something in or
near ,
building 508 - where I am.

No hardware is needed. I have been assured everything we need here from
CIDa..and the USACIDC and Belvoir SJAs have also offered support 1if
needed.

". I will merely transport the database on CD and memory stick back to

-+ McPherson. Once this initial data entry is done and double-checked, I
should be able to maintain the database on my own as new information
comes

in. However, if we get or expect a large push of info, I may ask for

assistance again.

The biggest obstacle is creating the various database tables within the

main
database, inputting the information, then designing the queries to pull

the
information in various reports and forms. I have already started on the

main database table...the sub-tables still need to be developed and

Tinked
to fields within the main tabile.

I have no plans to make this harder by putting classified data in the
database right now. I do not even intend to transport classified

documents . . .
myself. My plan is to review everything here, but then ship it all home

and
deal with it there.

SSGFWTH need to bring verification of security clearance. I
u

sho
have unescorted access to the CID HQ building by later today so we can

work
in here over the weekend. My backup plan is to borrow a Taptop from

USACIDC ] ]
SJA and work on things in my room.

I am currently scheduled to depart in the morning on 27MARO4. SsG F
should be able to leave from here and go directly to TJAGLCS with that
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day
as a travel day. we will not work that day.

My office number here is (703) (UMM 1 should be in most of the
morning ] ) ¥
if someone needs to contact me regarding this.

,;ﬁ&ﬂ%

Thanks again for the help Sir and Ma'am.

very Respectfully, F
"

————— original Message-----
From: i LTC USARC SJA -

To: LTC (85 SIA) ; QUMENNERD A0 - SIA; YNNES

H. LTC - SJA _
< R < - s SN : SRy
LTC USARC_SJA; P CoL (88s3A)
Sent: 3/17/2004 7:29 PM

Subject: RE: Contact Info for mal (i at FBVA
ALCON: standing by to support. '

Suggestions: Might want to verify what computer hardware ssc (P
wants him to TOT Friday. Also, whether classified

will be entered into the ACCESS database/EXCEL spreadsheets because the
laptop and media will then have to be certified/secured and courier
orders _ )

authorized if ssGe«lll will transport. Finally, scope of the work o
database if it's going to require ssSG (0 to work on it after -:
completion : f
.of his course.

Aloha,

LTC
Deputy Staff Judge Advocate
US Army Reserve Command

(404) DSN 367 QI

Fax: 4
Secure:

e R
Sent: wednesday, Marc y : PM
G 7 vsiic s

10: MAJ - SJA;

LTC USARC SJA; q COL (88S3A)
Subject: RE: Contact Info for MAJ at FBVA

(404

d et al - I have just spoken to our NCO, SSG? He reports
considerable experience with Microsoft Excel and Access Database
: Page 86
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sgstems including both design and maintenance. He is available unti]
the

ZEth,hat which time he goes to the JAG school for a week long course,
thoug '

hﬁ.SﬁyS that can be postponed if necessary. I have an RFO submitted
whic

would have SSG_ar'r'iving as early as Friday. Please let me know

ASAP _
if you wish him to come down. C— ——

been ,
>10 yrs since vicenza... Hope you're both well. :-)

1!!!'!!!‘!!!!!! SJA

88th RRC
506 Roeder Circle

Ft. Snellin MN 55102
Tel: 612
Fax: 612

From: MAJ - SJA [ma1'1topf0rscom.army.mﬂ]
Sent: arch 17, 2004 5:58
: LTC (USARC SJA); LTC - SJA
LTC - SJA; MAJ - SJA;
LTC (88 sia) ';
Subject: RE: Contact Info for MAJ§ at FBVA

Sir:

I am monitoring my email from here and believe that_is the best way to
contact me for the time being. I do not check email as often during the

day
as I would if I were back there, but I do check it at least 3 times a

day
(morning, Tunch, & prior to evening departure).

I'd be happy to take any info you have for a 27D, but am not sure at

what
point I will need him or her as of yet. Just wading thru the over 200

(estimated) statements and other jtems of documentary evidence is taking

a
while. Additionally, I am noticing that we have several more interviews

to
track down before we can really start looking beyond lower-level titling

decisions and toward the significant potential offenses...that is if any

of
the more significant offenses are ultimately even titled or charged.

Although we have no admin support at the moment, we also have Tittle

need
for it for the time being. Copies of the statements were made prior to

my
arrival, and further tree-killing should probably be postponed (in my

opigion) until we have a plan put together and a better feel for what we
need.

" HOWEVER Sir, if you have a computer guru that is exceptionally literate
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building Microsoft Access databases, reports, and queries, (who would

then
do the data input under my ?uidance as_well) then I do think I could use

someone sooner rather than later. Building a database would really help

to o
manage and balance the large number of witnesses and statements that we

have =
with all of the potential accuseds. If I had time to learn it on thé"

fly '
and build it from scratch, then I would do it. But I just cannot do

that
right at the moment. Access takes a while to use even if you know how

to do
1t.
I do greatly appreciate your assistance Sir, and that of the 88th as

well.
CID has also been very complimentary of the su??ort that they have been

receiving from the 88th. I am confident we wi all work well together
going forward.

Very Respectfully,

LTC USARC SJA

LTC - SJA
e - s3a; N W - SIA;

LTC (88 SJA)
Sent: 3/17/2004 6:14 PM
Subject: Contact Info for MAJ @i at FBVA e

r other addressee at FORSCOM: Do you have contact numbers for MAJ

at Fort Belvoir? Wwe want to coordinate with him about the 27D we're

trying ) .
to provide to help him and I don't have his number. LT.C-

might ) ) )
have it but he's gone for the evening and he will be traveling to the
on-site in St. Louis tomorrow. Please advise.

Thanks!

V/R,

Lre

Deputy Staff Judge Advocate

US Army Reserve Command

(404 (ENEER. os: 367 GNP
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rax:  (404) oufD
Secure: (404) —

From: «EREER MA) - SJA [P@forscom.army.mﬂ]

Sent: Thursday, march 18, 2004 8:39 AM

To: LTC_(UsARC 534); AN < (33 s34) ' ; NS
A MAI - SJIA; j# LTC - SIA

Cc: LIy P D T

USARC S3A; L (88s1Aa) '

Subject: RE: Contact Info for MAJ at FBVA

sir and LTC B Ma'am:

I have discussed with LTC P and we agree that SSG should come on

over here ASAP. Thanks much for the help. If you put SSG in contact

with me, we can arrange his arrival. SsG * should contact Fort Belvoir

billeting for a room on post...and specifically ask for something in or near

building 508 - where I am.

No hardware is needed. I have been assured everything we need here from
CID...and the USACIDC and Belvoir SJAs have also offered support if needed.
I will merely transport the database on CD and memory stick gack to
McPherson. Once this initial data entry is done and double-checked, 1
should be able to maintain the database on my own as new information comes
in. However, if we get or expect a large push of info, I may ask for
assistance again. 4

, The biggest obstacle is creating the various database tables within the main

. database, inputting the information, then designing the queries to pull the
information +in various reports and forms. I have al ready started on the '
main database table...the sub-tables still need to be developed and 1inked

to fields within the main table.

I have no plans to make this harder by putting classified data in the
database right now. I do not even intend to transport classified documents
myself. My plan is to review everything here, but then ship it all home and

deal with it there.

ssc QI wi11 need to bring verification of security clearance. I shod'ld
have unescorted access to the CID HQ building by later today so we can work
in here over the weekend. My backup plan is to borrow a laptop from USACIDC

SJA and work on things in my room.

I am currently scheduled to depart in the morning on 27MAR04. SSG?
should be able to leave from here and go directly to T3JAGLCS with tha ay
as a travel day. we will not work that day. :

My office number here is (703) CHNEENES. ‘1 _should be in most of the morning
if someone needs to contact me regarding this.

Thanks again for the help Sir and Ma'am.

very Respectfully,

o e

————— origipnal Message-----
From: LTC USARC SJA -
To: LTC (88 siA); D V) - s)A; cEEEEEEEY
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cc: LTC - sJA; <l - ;
LTC USARC SJA; CoL (88SIA)
Sent: 3/17/2004 7:29 PM
subject: RE: Contact Info for MAJ-at FBVA

ALCON: Standing by to support.

suggestions: MigHt want to verify what computer hardware SSG

should P
bring if MA@} wants him to ToT Friday. Also, whether classified

data
will be entered into the ACCESS database/EXCEL spreadsheets because the

Taptop and media will then have to be certified/secured and courier

orders
authorized if SSG will transport. _Finally, scope of the work on

database if it's going to require SSG‘ to work on it after
completion
of his course.

Aloha,

LTC *
Deputy Staftt Judge Advocate

US Army Reserve Command

(404) DsN 367 i

Fax:
Secure: -.(404)

LTC (88 S3A)

17, 2004 22 :
MAJ - SJA; LTC UsARC s3A; D™ 7
ure - s3a; S Gy

LTC - SJA
Cc:

BRTC USARC sumcon. (8853A)
Subject: RE: Conta nto JQEEPat FBVA

MA] @l et a1 - I have just spoken to our NCO, SSG ? He reports
hav1ng cons1derab1e experience with Microsoft Excel and Access Database

stems including both design and maintenance. He is available until

t e
28th, at which time he goes to the JAG school for a week 1ong course,

though
he says that can be postponed if necessary. I have an RFO submitted

which
would have SsG -arrwmg as ear'1y as Friday. Please let me know

ASAP
if you wish him to come down.

on a personal note - greetings to —nd - Its

been
>10 yrs since vicenza... Hope you're both well. :-)

L.TCI. JA’epu y SJA

88th RRC

"™ 506 Roeder Circle
¢ Ft. Sne111ng, MN 55102

A
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Tel: 612
Fax: 612-

————— original Message----- .
From: MAD - sJA [mailto (i gPCeforscom.army.mi1]
Sent: Wednes March 17, 2004 5:58 PM i

To: LTC (USARC SJA); LTC -:S3A

. LTC - SJA; MAJ- —-SIA; —
*LTC (88 s3A) ';
Subject: RE: Contact Info for MAJ at FBVA

Sir:

: 8 '
I am monitoring my email from here and believe that_is the best way to
contact me for the time being. I do not check email as often during the

day
as I would if I were back there, but I do check it at least 3 times a

day
(morning, lunch, & prior to evening departure).
1'd be happy to take any info you have for a 27D, but am not sure at

what ,
point I will need him or her as of yet. 3Just wading thru the over 200

(estimated) statements and other items of documentary evidence is taking

a
while. Additionally, I am noticing that we have several more -interviews

to
track down before we can really start looking beyond lower-level titling

- decisions and toward the significant potential offenses...that is if any

of .
the more significant offenses are ultimately even titled or charged.

Although we have no admin support at the moment, we also have little

need
for it for the time being. Copies of the statements were made prior to

my
arrival, and further tree-killing should probably be postponed (in my
opinion) until we have a plan put together and a better feel for what we

need.
HOWEVER Sir, if you have a computer guru that is exceptionally Titerate

in :
building Microsoft Access databases, reports, and queries, (who would

then
do the data input under my guidance as well) then I do think I could use
someone sooner rather than later. Building a database would really help

to :
manage and balance the large number of witnesses and statements that we

have
with all of the potential accuseds. If I had time to learn it on the

fly '
and build it from scratch, then I would do it. But I just cannot do

that , :
right at the moment. Access takes a while to use even if you know how

to do
it.
I do greatly appreciate your assistance Sir, and that of the 88th as

well.
CID has also been very complimentary of the support that they have been
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receiving from the 88th. I am confident we will all work well together
going forward.

very Respectfully,

vA) SR

i fir i

P2

LTC (88 siA)

LTC - SJA
Lre - soa; IR VA0 - S)A;
Sent: 3/17/2004 6:14 PM

Subject: Contact Info for mal fpat FBVA
gor other addressee at FORSCOM: Do you have contact numbers for MAJ
a

Fort Belvoir? We want to coordinate with him about the 27D we're
trying

to provide to help him and I don't have his number. LTC—
might

have it but he's gone for the evening and he will be traveling to the
on-site in St. Louis tomorrow. Please advise.

Thanks!

V/R,

Deputy Staff Judge Advocate

US Army Reserve command

404) (D osn 367-8058
Fax: (404 (NN
secure:  (404) NN

From: (ENENENRp . TC USARC SJA
Sent: Wednesday, March 17, 2004 6:30 _PM
To: Lrc (88 s3A); D VA0 - sia;

ro: A
cc: L1c - soa; Y S
USABC SJA; COL (88s31A)

Subject: RE: Contact Info for MAJ-at FBVA

ALCON: Standing by to support. v

suggestions: Might want to verify what computer hardware sSG G should bring if

MAJ wants him to TOT Friday. Also, whether classified data will be entered
into the ACCESS database/EXCEL spreadsheets because the laptop and media will then
Page 92
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; have to be certified/secured and courier orders authorized if ssG will
© trapsport. Finally, scope of the work on database if it's going to re SsG
&to work on it after completion of his course.

ge Advgcate' e e e
US Army Reserve Comman '

(404) DSN 367-
(404)
Secure: (40

----- original Message-----

From: CnSS L TC (88 SJA) |
Sent: Wednesday, March 17, 200 :30. PM )
To: “ MAJ - SJA; Ltc usare s3A; (NN - -
SIA
tre - saa; Ny Y.< vs/rc
COL (88S1A) » .

Cc:
nfo for MAJ-at FBVA

SJA;

Subject: RE: cContac

MAJ et al - I have just spoken to our NCO, SSGq He reports having
considerable experience with Microsoft Excel and Access Database systems including
both design and maintenance. He is available until the 28th, at which time he goes
to the JAG school for a week long course, though he says that can be postponed if
necessary. I have an RFO submitted which would have sSG arriving as early as
Friday. Please Tet me know ASAP if you wish him to come down.

- On a personal note - greetings to Fand - Its been >10 yrs

since vicenza... Hope you're both well.

LTC, JA, Deputy SJA
88th RRC
506 Roeder circle

Ft. Sne]Tinil MN 55102

Tel: 612
From: MAJ - SJA [maﬂtopforscom.army.mi1]
Sent: wednesday, March 17, 2004 5:58 P

LTC

Fax: 612

To: USARC SJA); TC - SJA
LTC (88 sia) '; - T

subject: RE: Contact Info for ma) (il at FBva

Sir:

I am monitoring my email from here and believe that is the best way to contact me
for the time be1ng. I do not check email as often during the day as I would if I
were back there, but I do check it at Teast 3 times a day (morning, lunch, & prior

to evening departure).

1'd be happy to take any info you have for a 27D, but am not sure at what point I
will need Eim or her as of yet. Just wading thru the over 200

(estimated) statements and other items of documentary evidence is taking a while.
. Additionally, I am noticing that we have several more interviews to track down
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:Tié before we can really start looking beyond lower-level titling decisions and toward
 / the significant potential offenses...that is if any of the more significant offenses

=" are ultimately even titled or charged.

Although we have no admin support at the moment, we also have Tittlewneed for it for
the time being. Copies of the statements were made prior to my arr5§a1, and further

tree-killing should probably be postponed (in my &
opinion) until we have a plan put together and a better feel for what we need.

HOWEVER Sir, if you have a computer guru that is exceptionally Titerate in building
-Microsoft Access databases, reports, and queries, (who would then do the data input
under my guidance as well) then_ I do think I could use someone sooner rather than
Tater. Building a database would really he1ﬁ to_manage and balance the Tlarge number
of witnesses_and statements that we have with all of the potential accuseds. TIf I
had time to learn it on the fly and build it from scratch, then I would do it. But
I just cannot do that right at the moment. Access takes a while to use even if you

know how to do it.

I do greatly appreciqte your assistance Sir, and that of the 88th as well. CID has
also been very cqmp11mentaf¥ of_the support that they have been receiving from the
88th. 1 am confident we will all work well together going forward.

Very Respectfully,

LTC USARC S3JA
LTC (88 SJA)

LTC - S3A
y oc - s R v - s+ IR
Sent: 3/17/2004 6:14 PM

Subject: Contact info for MAJ-t FBVA

' q or other addressee at FORSCOM: Do you have contact numbers for MAJ- at Fort
- Belvoir? we want to coordinate with him about the 27D we're trying to provide to

help him and I don't have_his number. LTC P might have it but he's gone
for the evening and he will be traveling to the on-site in St. Louis tomorrow.

Please advise.

Thénks!

V/R,

e
- Deputy staff Judge Advocate

US Army Reserve Command

404) 4644, osn 367NN
- P (00 G
~j Secure: (404)
v’j : : _ Page 94
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From: NS v~ - s)A SEEEERcrorscom.army.mi1]

Sent: wednesda March 17, 2004 5:58 PM

To: LTC (USARC SJA); LTC - SJA
. LTC - SJA; Mal - s3a; "D

Cc:
LTC (88 siA) 7;
RE: Contact Info for at FBVA

Subject:

Sir:

I am monitoring my email from here and believe that is the best way to
contact me for the time being. I do not check email as often during the day
as I would if I were back there, but I do check it at Tleast 3 times a day
(morning, Tunch, & prior to evening departure).

I'd be happy to take any info you have for a 27D, but am not sure at what
point I wi?l need him or her as of yet. Just wading thru the over 200
(estimated) statements and other items of documentary evidence 1is taking a
while. Additionally, I am noticing that we have several more interviews to
track down before we can really start looking beyond lower-level titling
decisions and toward the significant potential offenses...that is if any of
the more significant offenses are ultimately even titled or charged.

Although we have no admin support at the moment, we also have 1little need
for it_for the time being. Copies of the statements were made prior to my
arrival, and further tree-killing should probably be postponed (in my
opinion) until we have a plan put together and a better feel for what we

need. ,

HOWEVER Sir, if you have a computer guru that is exceptionally literate in

" building Microsoft Access databases, reports, and queries, (wzo would then
do the data input under my ?uidance as_well) then I do think I could use
someone sooner rather than later. Building a database would really help to
manage and balance the large number of witnesses and statements that we have
with all of the potential accuseds. If I had time to learn it on the fly

and build it from scratch, then I would do it. But I just cannot do that
right at the moment. Access takes a while to use even if you know how to do

it.
I do greatly appreciate your assistance Sir, and that of the 88th as well.

CID has also been very complimentary of the sgqqort that they have been
receiving from the 88th. I am confident we will all work well together

going forward.

very Respectfully,

TC USARC SJA
LTC - SJA

at FBVA

: 3/17/2004 6:14 PM
Subject: cContact Info for MAJ

‘or other addressee at FORSCOM: Do you have contact numbers for MAJ
at Fort Belvoir? we want to coordinate with him about the 27D

ﬁe're trying to provide to help him and I don't have his number. LTC

might have it but he's gone for the evening and he will be
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traveling to the on-site in St. Louis tomorrow. Please advise.

Thanks! : =

V/R, 55

cre

Deputy Staff Judge Advocate

US Army Reserve Command

(404 NNEENED osn 367D

Fax:

From: ﬁLTC USARC SJA
Sent: wednesday, March 17, 2004 5:15 pPM

: , tre - saa; (NN v - sA;
QRN T (55 SIA) ;

Subject: Contact Info for MAJ- at FBVA

qor other addressee at FORSCOM: Do you have contact numbers for MA3 .at Fort
Belvoir? We want to coordinate with him about the 27D we're trying to provide to
help him and I don't have his number. LTC might have it but he's gone
for the evening and he will be traveling to e on-site 1n St. Louis “tomorrow.

Please advise.

Thanks!

V/R,

cre (Y

Deputy Staff Judge Advocate

US Army Reserve Command

404> NI o5~ 367 GEENID
Fax: (404 (NI
Secure: (404) _

rron: . QY S
€]
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Sent: wednesday, March 17, 2004 1:45 PM

To: usarc-emh2.army.mil’; usarc-emh2.army.mil’
Cc: @usarc-emh2.army.mil"; us.army.mil’
ENLISTED SUPPORT FOR FT. BELVOIR

SUBject:

LTC So far, it looks Tike I have rounded up four very capable soldiers to
assist 1n the Ft. Belvoir mission, those being:
1) MsG

q; 2) SFC 3) SSG L and 4) sse m
should I end soliciting s S mission and go with these individuals or

h oldiers Tor thi
decide who gets cut? SGM‘

From: ) ’ LTC (88 SJA) [maﬂto:‘us.army.mﬂ]
. Wednesds Ch 17, 2004 9:43 AM

SGM (88 SJA)

First I've heard of it. I"I] check.

SGM -- do you know who was working on this?

;—

LTC, 3A, Deputy S3JA
88th RRC

506 Roeder Circle

Ft. Snelling, MN 55102

Tel: 612 (Y

Fax:

- 1
rron: iR - - SE—
Sent: Wednesday, Marc , 9:24 AM :

To: (N (E-mail) —_—

subject: Fw: Award for SPC
Amy word on the status of the award for src Y

————— original Message-----
From: g [mailto m
~ Sent: 2004 '8

. To:




#1.txt

Subject: Fw: Award for SPC-

&
L] §
Y ol
why wait? Move to EarthLink. -
----- original Message -----
Fron: (Y
To: co. (NN co. QNN
Sent: 2/4/2004 12:42:28 PM
Subject: Award for SPC-
co. g/ co. uu—— ]
I spoke with sGM yesterday about SPCM award. He called me back
this morning and Sai at the award had_been UG apparently misplaced. The
88th 1is retyping the award today and will send it down to the 9th. Thanks for all
of your help in making sure that this soldier receives his award. s told

me that he appreciated both of you reassuring him about the award following the
awards ceremony. '

- SFC

Legal Assistant
t °

Powered by Plaxo ... want a signature like this?

. From: *us .army.mil
™, Sent: March 17, 2004 1:39 pM

Mg

, wednesda
o

usarc-emh2.army.mil
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Subject: Fwd:
LTC Looks Tike we have another interested soldier in helping out at Ft.
Belvoir.  would you like me to_have .contact you, or give me direction as to what you
want me do. Thanks. scMm@@
From: MCPT (88 s3A)
Sent: Monda arc 5, 2004 3:34 PM ,
To: (88 CMDGRP DCG); _csm (88 CMDGRP CSM)
Cc: JA) —— T )
Subject:
sir,

requested I forward these slides to you. If you wish to discuss the

sh’!es you can reach COL_ at 715

Thanks,

<7

Military Law Attorney
88th Regional Readiness Command, 0OSJA .

E-mail: —@usarc—emhz.army.mi1
Phone: 1-800_
psn: 7834
Fax: 612_

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain Sensitive but unclassified
(sBU) information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, piease contact
the sender by reply e-mail and destroy all copies of the original message.

From: maﬂ .com
Sent: riday, March 12, 2004 6:531PM
To: . .
usarc-emh2.army.mil; —@us.army.mﬂ ;

Cc:
usarc-emh2.army.mil
Re: INVESTIGATION

Hi, CoLily

I have been on the phone today with ISGq who is a candidate to
replace me when I retire. He has about 8 years active duty and was the chief
Paralegal NCO of the 6015th GSU. He 1is with down at McCoy, having

been mob’d. He's been on active duty for 14 . explained the need we have
to have 3 quality enlisted and a JA (although I understand MAJ may be a
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candidate). ?is now the 1sG for the 6015th, but he still has the strong legal
background an s worked from the prosecution/investigative end when he was on

active duty. He checked with his boss and has authorization to be involved at Ft.
Belvoir, if we can work out the logistics. He is on Title 10, so technically he is
under First Army jurisdiction and not the 88th RRC. I told him I would pose the
logistics question to you and LTC Gl Since he is on active duty; I beljeve he
said if the 88th could cover TDY expenses, that may work. I told him T would do
some checking and see what you folks think is the best way to proceed from here.
MSG @l of the 9th LSO has a SGT who is also interestedy I told her
to have him contact me. SGM =

From: Beasley, Michael w BG (88 CMDGRP CG)

Sent: Friday, March 12, 2004 2:02 PM

To: CcoL (88s1A)

Cc:  LTC (88 SJA)
Subject : MP Investigation Update

I fully concur. Thanks for the note.
CG

————— original Message-----
From: H CcoL (88SJA)
sent: Friday, March 12, 2004 1:06 PM

To: B ley. Michael w BG (88 CMDGRP CG)
cc: ¢ LTC (88 S3A)
Subject: RE: MP Investigation Update

cG,

The FORSCOM SJA, COL ) is sending a MAJ? a high-speed trial counsel, out
to Belvoir next week (Tor about one to two weeks)to make a detailed assessment of

Sasg.. FORSCOM has not yet assumed GCMA but is gathering information to make a
ecision.

Since FORSCOM is currently takj e lead, I'm standing fast on Judge Advocate
support until I hear from MA3J T

Sincerely,

————— original Message-----

Fromg ley, Michael W BG (88 CMDGRP CG)
To: coL (88sJA)

Sent: 3/11/04 3:32 PM

Subject: RE: MP Investigation update

OK; thanks.
CG

Sent: .Thursday, March 11, 2004 2:28 pPM
To: Beasley, Michael W BG (88 CMDGRP CG)
Subject: RE: MP Investigation uUpdate

CG, -
~
I don't think so. Yesterday, I sent the SJA a copy of slides on our unit’s
investigation and discussed the slides with him for about 30 min. If the SJA asks
for more information, I'11 get it to him.
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Sincerely,

————— original Message-----

From: Beasley, Michael w BG (88 CMDGRP CG)

ToO: coL (88s53A)

Sent: 3/1 :

Subject: RE: MP Investigation update —_ - - —

Thanks. Does the USARC SJA need anything from us to enable him to relate an
updated status on our unit’ investigation, which he could communicate to LTG Helmly
at the same time as the Abu Ghraib briefing? If so, go ahead and give him anything
we've got. '

cG

----- original ™ ————-

From: ﬂ coL (88SJA)
Sent: Thursday, Marc 1, 2004 9:14 AM
To: Beasley, Michael w BG (88 CMDGRP CG)
Subject: RE: MP Investigation Update

CcG,

LTG He1m1¥'s briefing tomorrow is not_on our unit but in response to a 15-6 on a MP
unit at the Abu Ghraib Detention Facility in Iraq. The SJA is providing talking
points to LTG Helmly that will stress his effort is to prevent the reoccurrence of
detainee mistreatment in the future, and his SJA will handle the past

investigations.

As you instructed, 1'11 offer the USARC SJA 88th JAG support to assist with the CID
investigation. Before sending any names forward, I'11 make sure the JAG's are
experienced and the funding issues are resolved. 1’11 request your approval before

executing.

Sincerely,

----- Ooriginal Message-----

From: Beasle Michael w BG (88 CMDGRP CG)
GRS oL (3551A)

To
Sent: 3/10/04 7:08 PMm
Subject: RE: MP Investigation Update

. .. Thank you. That's a very useful report. bDid you find out if LTG Helmly's
briefing was actually on our unit, or was there another matter that Theater was

reporting to him?
GCMA Jurisdiction: Good answer; that's the right processing.

. MP Training: Another good answer; I'11 handle it with BG Payne. Depending
on his response, I may take unilateral action. If so, I1'1]l probably talk with MG

wilson first.

) SJA Support to the Investigation: we probably have the most S3iA personnel
available, and the most direct role in seeing that the cases are handled properly.

. Go ahead and make the offer. 1I'm sure that we have some experienced JA personnel

Page 101



20 (k)T

e #1.txt
1;?§ who may desire to get involved in such a critical and complex case. Not a case to
»/ Ccut someone's teeth on, however, so make sure of the experience factor. Discuss
funding more before processing this, since the commander assuming GCMA may want his

own SJA involved.

cG

Kt

Wzt%*m.m

————— original Message-----
From:“COL (88s53A)

Sent: wednesday, rch 10, 2004 2:32 PM .
-To: Beasley, Michael w BG (88 CMDGRP CG) :
Subject: RE: MP Investigation Update

CG,

Just got off the phone with the USARC SJA, coL i} I reviewed the CID slides
with coL GlllPand several members of the 0SJA.

for a decision. coL @GP wanted more information before he makes a

endation to GEN ETllis, so he sent a JAG to Belvoir for the same briefing that
I received. cOL believes there may be a GCMA decision as early as next week,
but it could be Tater. I'm delighted that the issue has been forwarded to FORSCOM,
and FORSCOM has sent a JAG to receive a CID briefing. I don't think there's
anything more we can do on GCMA jurisdiction for now.

%:um‘sd'iction. The USARC SJA has forwarded the issued to FORSCOM SJA, COL
rec

MP Training. The USARC SJA, COL-, said that on Friday there would be a
classified_teleconference on the issue involving LTG Helmly, SJA, IG & PAO. There
is no legal issue with you becoming involved with Mp training, and coL

mentioned that it's particularly appropriate for you to assess MP training in the
88th, which I believe you are.

Legal Support. when I informed coL ;_about CID's need for legal support to
synthesize statements, he suggested™that I look within the 88th to see if a couple
JA soldiers.and maybe an officer would like to volunteer for a temporary:active duty
tour for about 2-6 months. Normally the 88th would pay for these tours; but coL

said we could also request funds from USARC G8. 1In warning order mode, 1'11
Took for soldiers who would be willing to volunteer for temporary active duty tours
(Belvoir isn't a hardship post), but I won't take any action until you tell me to

pull the trigger.

Sincerel

4---—0Eigina1 Message-----

From: Beasley, Michael W BG (88 CMDGRP CG)
sent: :

. Subject: RE: MP Investigation Update
~ . OK, thanks for the note. Keep in mind_that LTG Helmly appears firmly in
~control of the sjtuation. He is relying greatly on the USARC SJA for advice and
consultation, which is good. The only ambiguity is whether the recent briefing he
got from the Theater is the same case(s) as our soldiers have pending.

_ Please raise both the jurisdictional issues, and the need to look closely at
the G-7 report on the training of MPs. Between the two of us, I haven't been
.. impressed by the USARC's G-7 ability to view the broadest spectrum; he'l11 probably
"™ be overwhelmed by LTG Helmly's directive.
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Finally, I am offering to help 1in any way possible on our cases. It's the

USARC CG's call, of course.

CG

_____ Orv' 1 [ ——

From: m coL (88s3A)

Sent: Tuesday, Marc 9, 2004 4:55 p™m )

To: Beasley, Michael W BG (88 CMDGRP CG): —L—TG (88 sia) . _

Subject: RE: MP Investigation Update

General,

I briefly spoke with coL USARC SJA, today, and I'm on his calendar tomorrow
for a detailed discussion tomorrow. I'l1 have an update for you tomorrow.

---4-0Original Message-----

From: Beasley, Michael w BG (88 CMD
To: m (88s3A); LTC (88 SJA)

Sent: 0 : ) .
Subject: RE: MP Investigation Update

OK
cG

From: oL (88s3A)

- Sent: Monday, ¥ y 2004 10:39 AM
To: Beasley, Michael w BG (88 cMDGRP <G) ; (NN~ css sio
Subject: RE: MP Investigation Update ‘

CcG,

I've contacted USARC OSJA, and I'm awaiting a return call bi the SJA, COLﬁ

. I'1l provide an update once I coordinate with COL

————— original Message-----

From: B ley, Michael w BG (88 cMD

To: &COL (8853A); TC (88 SJA)
Sent: 3/8/04 10:31 AM 3

Subject: FW: MP Investigation Update

Folks,

) . This 1is the update. Read it; note the progress; keep close hold; do not
distribute further. Communicate anything you see or hear with me first. Keep in
close contact with USARC SJA, who clearly will be in the drivers’ seat for the USAR

responses and options.

Thanks again. Great staff work.

cG

> —-—-- original Message----- " .
>From: Beasley, Michael w BG (88 CMDGRP CG) ‘ 023454
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>Sent: Monday, March 08, 2004 9:29 AM
>TO: Helmly, James LTG (OCAR-ZX); wilson, Charles MG (USARC CMDGRP):
> COL USARC IG

>CC: ames A BG USARC CMDGRP; —COL USARC SJA;

coL (OCAR-ZX)

Kelley,

.

>Subject: E: MP Investigation Update
>

>Sir,

>

> Received and understood. Thank you.
>

> BG Mike Beasley

>

> ————= original Message-----

>From: Helmly, James LTG (OCAR-ZX)

>Sent Monday, March 08, 2004 6:35 AM -
>To: Beasley, Michael W BG (88 CMDGRP CG); Wilson, Charles MG (USARC
>CMDGRP) ;

COL USARC IG
>Cc: usarc cvpGrP ; (I co. usarc Sa;

coL (OCAR-2X)
MP Investigation Update

>I received a telephonic de brief by the DCG, CFLCC who as just
>completed a formal 15-6. After legal sufficiency of his investigation
>is complete he will de brief several of us in person or by vrc (TBD).
>I'm not clear whether his investigation includes the cases you are
>referring to but I would ask our SJA to determine the degree to which
>there is some overlap of investigations. Further, as these reach a
>state of completion and decision making we will resolve the
>jurisdictional issues. The important thing is that justice be served so

>we will depend upon our SJA for the right counsel to help guide us
>through this. chief of Staff, without referring to these cases please
>ask the G7 to look at the training these MP units have received. I'm
>also asking the IG to bring me a plan to conduct, over the next year or

>so, a special review of training for USAR units on the law of land ~ -
>warfare, detainee treatment requirements, ethics, and leadership. 1IG
>please shape this and see me with game plan. Thank you, ron heimly

>

> —eee- Ooriginal Message-----

> From: Beasley, Michael W BG (88 CMDGRP CG)

> sent: sunday, March 07, 2004 22:14

> . TO: wilson, Charles MG (USARC CMDGRP)

> cc: Helmly, James LTG (OCAR-ZX); Kelley, James A BG USARC
>CMDGRP

> Subject: MP Investigation Update

>

> Memo for MG Wwilson:

S _

> Sir,

>

> I have just received a briefing from our senior sja

personnel who . . .
>visited CID Command last week and reviewed in detail the investigation

>evidence addressing the Bagram Detainee deaths which occurred in
>December 2002. The XVIII ABN Corps SJA also attended this extensive
>review, one of the first to occur outside of CID channels. Information
>also was provided to our SJA on prospective criminal charges. As I
>understand it, both DOD and DA have been briefed, but not to the extent

>of this more recent review of documents.

>
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> Apparently, neither XVIII Corps (Theater GCM authority)
>nor Ft., Knox (the General Courts Martial territorial convening
>authority for the USAR/88th RRC unit most involved, our 377th Mp
>Company) have made any move to assume jurisdiction over these cases.
>That is relevant because, as of now, apparently I continue to have
>Special Courts Martial responsibility and the CG, USARC, has GCM
>responsibi1it¥. Obviously, I am not going to get involved in any
>jurisdictional issue until clear guidance is forthcoming (from
>DA/FORSCOM/USARC?) as to how the case(s) will be handled..- —- - .
>
> Disturbing factual information was gathered from this
review,
>however, and I have copies of the CID briefing on the subject. we are
>forwarding these briefing slides to USARC SJA.
>

> The three primary issues which need resolution are:
>
> 1) The need_for CID to do some more work prior to

>issuing their report. The lawyers say that the investigation needs to
>be put into significant order, and supplemented, before being referred
>for any criminal action. If the report is finalized now, according to
>the attorneys, prosecution will be extremely difficult.

>

> 2) The jurisdiction (almost certainly GCM) needs to be
established ‘ :

>for moving towards an¥ prospective disciplinary action. The 88th RRC
>lawyers (our colonel level SJA and a lieutenant colonel who is an
>experienced prosecutor) think that neither XVIII Corps nor Ft. Knox

S

>wants these cases ... too much expense, and too much publicity.

>

> 3) whether any remedial/interim action is necessary.

> I will focus on the final point. My observations of the

results to

>date of this current investigation, and my reading about other
>investigations addressing Army MP mistreatment of detainees, reflect a
>strong need for a "stand down" day for re-training our MPs on Geneva
>Convention Human Rights standards, and the use of force in detainee
>operations. The requirement for such training is apparent from the
>acknowledged conduct_of our soldiers. The training should be
>administered, or at least overseen, by SJA subject-matter experts. I
>personally believe that such training such be directed internally
>within_the USAR, before the news of this most recent incident is
>publicly released. If not applicable for the entire force, then such
>training at least should be conducted for 88th RRC MPs.

> ' :

> Prior to directing anything a]on? these lines, and
>because of the extraordinary sensitivities involved, I wanted to run
>this training issue by you for review and comment. You also might have

>useful information regarding how other USAR senior commands have
>handled similar issues raised over the past year.

>
> Subject to your availability and recommendations by the
USARC SJA, I
>would be available to visit any of you (with our SJA) to brief what we
>have found out to date on the 377th MP Company case, and to discuss in
>more_detail_the jurisdictional and training issues currently pending.
>We also could provide direct information to FORSCOM or FUSA, if. you
>think that is appropriate.

>

> Best regards,

>

o
(D)
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> BG Mike Beasley, CG, 88th RRC
>
From: Beasley, Michael W BG (88 CMDGRP CG)
Sent: Friday, March 12, 2004 1:17 PM
To: (88 surgeon &
cc: (88 s3A); CoL (88 surgeon)
Subject: : Co &

would_the MMRBs and the firness for duty exams be in the normal cougéé'of‘affairs?
I wouldn't think so. Also, the optimism probably is not warranted.. These incidents

.are a long way from closure.

cG

-----0rjgjpgal Message---——-
From: % LTC (88 Surgeon) -
Sent: Friday, Marc , 2004 11:39 AM

To: Beasley, Michael w BG (88 CMD :

Cc: * (88 s3A); COL (88 surgeon)

Subject: P Co .

This is a brief summary of my few days with the 377 MP Co located in Bloomington, IN
and Cincinnati, OH. Unit commander, CPT is a good steady leader. unit was
very busy preparing for a probable deplo May. Met with one soldier in

question at Cincinnati location and one who is reassignied at camp Atterbury, IN.
Conducted a stress and suicide briefing for whole unit_in Cincinnati (43 people
present.) The commander told me there were actually 17 soldiers implicated, some
were at this drill and got the briefing. Being MPs they were toughing it out,
denying feelings is par for MPs, I'm told. Their general feeling was that CcID had
given the impression that they were, how can I say it, "off the gook" more or Jess.
Morale seemed pretty good overall, lots of new troops who have never deployed are
drilling with this unit now. It appears that the unit members have focused on the
Tast four MP's who were with the prisoners as the scapegoats.

I met with one of the four soldiers in Cincinnati at my hotel. He had been
excused from-drill and drove up from Lexington KY out to my hotel for=:the interview.
young, good family support, farm kid, good job as a civilian. Not suicidal,
optimistic about his chances. This soldier was frightened to go back to the unit
to_face the blame of the others - seems like a Tot og rumors have got to him and he
has heard that he was designated the main guy of the ones left in the unit. He was
angr¥ and_upset, felt betrayed by his friends and fearful to face them. I did a
little self-hypnosis exercise with him so he could go back to the unit and face his
fears - which are pretty unfounded according to the Commander. The soldier at
Atterbury is in a new unit and feels he is off thet hook. I did not meet the other
two soldiers but saw civilian psychiatric reports. Those two soldiers are under
psychiatric care and are not drilling. One is stationed in Bloomington IN and could
not be reached. - The other is from Cincinnati area and I have given instructions to
Personnel NCO how to set these soldiers up for MMRB's and a fitness for duty exam at

Fort Knox through military channels.

From: * coL (885IA)

" Sent: Friday, March , 2004 1:06 PM
To: Beasley, Michael w BG (88 CMDGRP CG)
cc: ﬁm (88 SIA)
Subject: RE: MP Investigation Update

- CG,

The FORSCOM SJA, COL is sending a MAJ’ a high-speed trial counsel, out

to Belvoir next week (Tor about one to two weeks)to make a detailed assessment of
Sasg.. FORSCOM has not yet assumed GCMA but is gathering information to make a
ecision. '

since FORSCOM is currently taking the lead, I'm standing fast on Judge Advocate
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support until I hear from MAJ—

' Siiiire1y,

————— original Message-----

From: Beasley, Michael W BG (88 CMDGRP CG)
To: coL (88s3A)

Sent: 3/11/04 3:32 PM ‘

Subject: RE: MP Investigation Update

OK; thanks.

CG

————— original Message-----

From H coL (88SIA)

Sent: ursday, March 11, 2004 2:28 PM

To: Beasley, Michael w BG (88 CMDGRP CG)

Subject: RE: MP Investigation Update

CG,

I don't think so. Yesterday, I sent the SJA a coEy of slides on .our

unit's investigation and discussed the slides with him for about 30 min.
If the SJA asks for more information, I'1] get it to him.

Sincerely,

- original Message-----

From: Beasle Michael W BG (88 CMDGRP CG)
Sent’

Subject: RE: MP Investigation Update

Thanks. Does the USARC SJA need anything from us to enable him
to relate an updated status on our unit' investigation, which he could
communicate to LTG Helmly at the same time as the Abu Ghraib briefing?
If so, go ahead and give him anything we've got.

cG

————— original Message----- _

From: “ coL (8853A)
sent: Thursday, March 11, 2004 9:14 aMm
To: Beasley, Michael w BG (88 CMDGRP CG)
Subject: RE: MP Investigation Update

cG,

LTG Helmly's briefing tomorrow is not on our unit but in response to a
15-6 on a MP unit at the Abu Ghraib Detention Facility in Iraq. The SJA
is providing talking points to LTG Helmly that will stress his effort is
to prevent the reoccurrence of detainee mistreatment in the future, and
his SJA will handle the past investigations.

As you instructed, I'l1 offer the USARC S3A 88th JAG support to assist
with the CID investigation. Before sending any names forward, I'l] make
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sure the JAG's are experienced and the funding issues are resolved. 1'1]
reguest your approval before executing.

Sincerely,

————— original Message-----
From: Beas Michael w BG (88 CMDGRP CG) £
To: P

Sent: 3/10/04 7:08 P

Subject: RE: MP Investigation Update

Thank you. That's a very useful report. Did you find out if
LTG Helmly's briefing was actually on our unit, or was there another
matter that Theater was reporting to him?

GCMA Jurisdiction: Good answer; that's the right processing.

. MP Training: Another good answer; I1'11_handle it with BG Payne.
Depending on his response, I may take unilateral action. If so, 1'11
probabiy talk with MG wilson first.

SJA Support to the Investigation: we probably have the most SjA
personnel available, and the most direct role in seeing that the cases
are handled properly. Go ahead and make the offer. I'm sure that we
have some experienced JA personnel who may desire to get involved in
such a critical and complex case. Not a case to cut someone's teeth on,
however, so make sure of the experience factor. Discuss funding more
before processing this, since the commander assuming GCMA may want his

"own SJA involved.

CG

From: COL (88s31A)
Sent: Wednesday, March 10, 2004 2:32 PMm
To: Beasley, Michael w BG (88 CMDGRP CG)
Subject: RE: MP Investigation Update

G,

Just %;(_)t off the phone with the USARC S3A, COLFI reviewed the
CIiD slides with coL. M and several members of the OSJA.

GCMA Jurisdiction. The USARC SJA has forwarded the issued to FORSCOM
SJA, COL YW for a decision. COL s wanted more information
before he makes a recommendation to GEN Ellis, so he sent a JAG to
Belvoir for the same briefing that I received. COL Wil believes there
may be a GCMA decision as early as next week, but it could be Tater. I'm
delighted that the issue has been forwarded to FORSCOM, and FORSCOM has
sent-a JAG to receive a CID briefing. I don't think there's anything
more we can do on GCMA jurisdiction for now.

MP Training. The USARC S3A, cm# said that on Friday there would
be a classified teleconference on the issue involving LTG Helmly, SJA,
IG & PAO. There is no legal issue with you becoming involved with mp

training, and coL mentioned that it's particularly appropriate for

you to assess MP t ing in the 88th, which I believe you are.
Legal Support. when I informed COL* about CID's need for legal
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support to synthesize_statements, he suggested that I look within the
88th to see if a couple JA soldiers and maybe an officer would Tike to
volunteer for a temporary active duty tour for about 2-6 months.
Normally the 88th would pay for these tours, but CoOL said we could
also request funds from USARC G8. In warning order mo e, I'11 Tlook for
soldiers who would be willing to volunteer for temporary active duty
tours (Belvoir isn't a hardship post), but I won't take any action until
you tell me to pull the trigger.

Sincerely,
COL.

————— original Message-----
Michael w BG (88 CMDGRP CG)
coL (88s1A)

: OK, thanks for the note. Keep in mind that LTG Helmly appears
firmly in control of the situation. He is relying greatly on the USARC
SJA for advice and consultation, which is good. The onl ambiguity 1is
whether the recent briefing he got from the Theater is t%e same case(s)

as our soldiers have pending.

Please raise both the jurisdictional issues, and the need to
look closely at the G-7 report on the training of MPs. Between the two
of us, I haven't been impressed by the USARC's G-7 ability to view the
broadest spectrum; he'll probably be overwhelmed by LTG Helmly's

directive.

Finally, I am offering to help in any way possible on our cases.
It's the USARC CG's call, of course.

cG

————— original Message-----

From: COoL (88s3A) -

Sent: » March 09, 2004 4:55 pPM

To: Beasley, Michael w BG (88 CMDGRP CG) ; y NN TC (88 S3A)

Subject: RE: MP Investigation Update

General,

I briefly spoke with COLF_ USARC SJA, today, and I'm on his
calendar tomorrow for a detailed discussion tomorrow. I'17 have an

update for you tomorrow.

coL

————— original Message-----
chael W BG (88 CMDGRP CG)

From: B

To: coL (88534 ; NN TC (58 SIA)
Sent: 3/9/04 : AM

Subject: RE: MP Investigation update

OK
CG

————— original Message----- .
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From: q coL (88SJA)
Sent: Monday, Marc , 2004 10:39 AM
To: Beasley, Michael W BG (88 CMDGRP CG); —LTC (88 s1A)

Subject: RE: MP Investigation Update

G,

I've contacted USARC OSJA, and I'm awaiting a return call by the SJA:
coL I'11 provide an update once I coordinate with COL

oL g

————— original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG)

P o (3550 U TC (55 SIN

Sent: : ] )
Subject: FW: MP Investigation Update

Folks,

This 1is the update. Read it; note the progress; keep close
hold; do not distribute further. Communicate anything you see or hear
with me first. Keep in close contact with USARC S3JA, who clearly will
be in the drivers' seat for the USAR responses and options.

Thanks again. Great staff work.
CG
> ——--- original Message-----

>From: Beasley, Michael w BG (88 CMDGRP CG)

>Sent: Monday, March 08, 2004 9:29 AM_
o Helmly, James LTG (OCAR-zZX); Wilson, Charles MG (USARC CMDGRP);

*COL USARC IG
C: Ke eii James A BG USARC CMDGRP;_ COL USARC SJA;
ect:

coL (OCAR-ZX)
E: MP Investigation Update

]
>
>Sir,
>
> Received and understood. Thank you,
>
> BG Mike Beasley
>
> - original Message-----

>From: Helmly, James LTG (OCAR-ZX)
>Sent: Monday, March 08, 2004 6:35 AM

>To: Beaslev. Michael W BG (88 CMDGRP CG); wilson, Charles MG (USARC
>CMDGRP);HCOL USARC IG
>CC: Kelley, James USARC CMDGRP; — COL USARC SJIA;
MCOL (OCAR-ZX)

ct: E: MP Investigation Update

>
>I received a telephonic de brief by the DCG, CFLCC who as just

>completed a formal 15-6. After Tlegal sufficiency of his investigation
>is complete he will de brief several of us in person or by vIC (TBD).
>I'm not clear whether his investigation includes the cases you are
>referring to but I _would ask our SJA to determine the degree to which
>there is some overlap of investigations. Further, as these reach a
>state of completion and decision making we will resolve the
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>jurisdictional issues. The important thing is that justice be served so

>we will depend upon our SJA for the right counsel to help guide us
>through this. chief of staff, without referring to these cases please
>ask the G7 to look at the training these MP units have received. I'm
>also asking the IG to bring me a plan to conduct, over the next year or

>50, a special review of training_for USAR units on the Taw of land
>warfare, detainee treatment reguirements, ethics, and leadership. 16 -
>please shape this and see me with game plan. Thank you, ron helmly

>

b original Message-----

> From: Beasley, Michael w BG (88 CMDGRP CG)

> Sent: Sunday, March 07, 2004 22:14

> To: wilson, Charles MG (USARC CMDGRP)

> Cc: Helmly, James LTG (OCAR-ZX); Kelley, James A BG USARC
>CMDGRP

> Subject: MP Investigation Update

>

> Memo for MG wilson:

>

> sir,

>

> I have just received a briefing from our senior sja

personnel who . . . . .
>visited CID Command last week and reviewed in detail the investigation

>evidence addressing the Bagram Detainee deaths which occurred in
>December 2002. The XVIII ABN Corps SJA also attended this extensive
>review, one of the first to occur outside of CID channels. Information
>also was provided to our SJA on prospective criminal charges. As I
>understand it, both DOD and DA have been briefed, but not to the extent

>of this more recent review of documents.

>
> Apparently, neither XVIII Corps (Theater GCM_authority)

>nor Ft. Knox (the General Courts Martial territorial convening
>authority for the USAR/88th RRC unit most involved, our 377th mp
>Company) have made any move to assume jurisdiction over these cases.
>That is relevant because, as of now, apparently I continue to have
>Special Courts Martial responsibility and the CgG, USARC, has GCM
>responsibi1it¥. Obviously, I am not going to get involved in any
>jurisdictional issue until clear guidance is forthcoming (from
>DA/FORSCOM/USARC?) as to how the case(s) will be handled.

>

> Disturbing factual information was gathered from this
review,

>however, and I have copies of the CID briefing on the subject. we are
>forwarding these briefing slides to USARC SJA.

>

> The three primary issues which need resolution are:
z .
> 1) The need for CID to do some more work prior to

>issuing their report. The lawyers say that the investigation needs to
>be put into significant order, and supplemented, before being referred
>for any criminal action. If the report is finalized now, according to
>the attorneys, prosecution will be extremely difficult.

>
2) The jurisdiction (almost certainly GCM) needs to be

>
established
>for moving towards an¥ prospective disciplinary action. The 88th RRC
>lawyers (our colonel level SJA and a Tieutenant colonel who is an
>experienced prosecutor) think that neither XVIIT corps nor Ft. Knox
>wants these cases ... too much expense, and too much publicity.
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3) whether any remedial/interim action is necessary.

I will focus on the final point. My observations of the

results to .
>date of this current investigation, and my reading about other K
>investigations addressing Army MP mistreatment of detainees, refleet a
>strong need for a "stand down” day for re-training our MPs on Geneva’.
>Convention Human Rights standards, and the use of force in detainee:i™
>operations. The requirement for such training is apparent from the
.->acknowledged conduct of our soldiers. The training should be
>administered, or at least overseen, by SJA subject-matter experts. I
>personally believe that such training such be directed internally
>within the USAR, before the news of this most recent incident is
>publicly released. If not applicable for the entire force, then such
>training at least should be conducted for 88th RRC MPs.

>

> Prior to directing anything along these lines, and
>because of the extraordinary sensitivities involved, I wanted to run
>this training issue by you for review and comment. You also might have

YVVYV

>useful information regarding how other USAR senjor commands have
>handled similar issues raised over the past year.

>

> Subject to your availability and recommendations by the
USARC SJA, I

>would be available to visit any of you (with our SJA) to brief what we
>have found out to date on the 377th MP Company case, and to discuss in
>more_detail_the jurisdictional and training issues currently pending.
>We also could provide direct information to FORSCOM or FUSA, if you
>think that is appropriate.

>

> Best regards,
>
> BG Mike Beasley, CG, 88th RRC

>

From: m (88 surgeon)

Sent: Friday, Marc , 04 11:39 AM

To: ]e Michael w BG (88 CMDGRP CG

Cc: M (88 s3A); (88 surgeon)

Subject: 377 MP Co

This is a brief summary of my few days with the 377 MP Co located in Bloomington, IN
and Cincinnati, OH. Unit commander, CPT is a good steady leader. unit was
very busy preparing for_a probable deployment 1n May. Met with one soldier in
question at Cincinnati location and one who is reassignied at camp Atterbury, IN.
Conducted a stress and suicide briefing for whole_unit in Cincinnati (43 people
present.) The commander told me there were actually 17 soldiers implicated, some
were at this drill and got the briefing. Being MPs they were toughing it out,
denying feelings is par for MPs, I'm told. Their general feeling was that CID had
given the impression that they were, how can I say it, "off the hook" more or less.
Morale seemed pretty good overall, lots of new troops who have never deployed are
drilling with this unit now. It appears that the unit members have focused on the
last-four MP's who were with the prisoners as the scapegoats.

I met with one of the four soldiers in Cincinnati at my hotel. He had been

excused from drill and drove up from Lexington KY out to my hotel for the interview.
young, good family support, farm kid, good job as a civilian. Not suicidal,
optimistic about his chances. This soldier was frightened to go back to the unit
to face the blame of the others - seems 1ike a lot of rumors have got to him and he
has heard that he was designated the main guy of the ones left in the unit. He was
angry and upset, felt betrayed by his friends and fearful to face them. I did a
littie self-hypnosis exercise with him so he could go back to the unit and face his
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fears - which are pretty unfounded according to the Commander. The soldier at
Atterbury is in a new unit and feels he is off thet hook. I did not meet the other
two soldiers but saw civilian psychiatric reports. Those two soldiers are under
psychiatric care and are not drilling. one is stationed in Bloomington IN and could
not be reached. The other is from Cincinnati area and I have given instructions to
Personnel NCO how to set these soldiers up for MMRB's and a fitness for duty exam at

Fort Knox through military channels
From: A h
sent: Friday, March 12, 10:07 Aam — —_

To: usarc-emh2.army.mil’'; '-usarc—emhz.army.mﬂ'
Cc: us.army.mil’ ‘
Subject: Investigation _ ,

T - cE——

I have been in contact with COL_ and he would Tike me to
check into getting 3 good enlisted soldiers to help out on the investigation at Ft.
Belvoir, I know wo ﬁis out there today taking a board and I was told she may
have some time. Coul f you check with her, tell her the functions she would
be doing, time (2 to 6 months, according to coL , and that the CG has authorized
funding to squort the mission. She would be a good support person. Also, can
arrangements be made for her to get into the Reserve Center this weekend to continue

summarizing her boards, as she is on orders thru weds, I believe.

=

From: mCOL (8853A) -
Sent: Thursday, March 11, 2004 9:58 AM ‘
To: . F 552 A
(88s3A); TC (88 SJA); us.army.ml
Subject: RE: INVESTIGATION o

SGM,

The CGdhas given the 0K for us line up soldiers to support Fort Belvoir, so please
proceed.

us.army.mil; usarc-emh2.army.mil;
emh2.army.mil; @Qus.army.mil

: INVESTIGATION

5ubjéct: Fwd

<<INVESTIGAT
From: %
sSent: wednesda 0, 2004 7:28 PM

To: us.army.mil; usarc-emh2.army.mil;

usarc-emh2.army.mil; @us.army.mil
Subject: Fwd: INVESTIGATION

CoL (88s3A)

From: (N
sent:  Tuesday, March 09, 2004 4:55 pMm 7
To: Beasley, Michael w BG (88 CMDGRP CG); *LTC (88 s1A)
Subject: RE: MP Investigation Update
General,
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I briefly spoke with COL Minor, USARC SJA, today, and I'm on his calendar tomorrow
for a detailed discussion tomorrow. 1I'11 have an update for you tomorrow.

coL

————— original Message-----

From: Beasley, Michael W BG (88 CMDGRP CG) |
GO 0. (3553, RN TC G5 s

To ] .
Sent: 3/9/04 10:33 AM
Subject: RE: MP Investigation Update

#1.txt

OK

cG

From: coL (88s31A)

‘Sent: ‘Monday, Marc y 2004 10:39 AM )
To: Beasley, Michael w BG, (83 cmDGrP <G); (SN . c (38 siA)
Subject: RE: MP Invéstigatiion Update ) '

G,

I've contacted USARC OSJA, and I'm awaiting a return call by the s3A,
COL I'11 provide an update once I coordinate with coL

co. g

————— original Message-----
Beasley, Michael W BG (88 CMDGRP CG)

From:
To: ,mcm (88534 ; QNP TC (88 SIA)
Sent: 3/8/04 10:31 AM ;

Subject: FW: MP Investigation Update

Folks,

This is the update. Read jt; note the progress; keep close
hold; do not distribute further. cCommunicate anything you see or hear
with me first. Keep in close contact with USARC SJA, who clearly will
be in the drivers' seat for the USAR responses and options.

Thanks again. Great staff work.

CG

> —---- original Message-----

>From: Beasley, Michael W BG (88 CMDGRP CG)

>Sent: Monday, March 08, 2004 9:29 aM

>To: Helmly, James LTG (OCAR-zX); wilson, Charles MG (USARC CMDGRP);

COL USARC 1IG

Kelley, James A BG USARC CMDGRP; (EEEEENSSENEEP CO. USARC SJA;
CoL (OCAR-ZX)

RE: MP Investigation Update

>CC:

>Subject:

>

>Sir,

>

> Received and understood. Thank you.
>

> BG Mike Beasley
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> —---- Ooriginal Message-----
>From: Helmly, James LTG (OCAR-ZX)
>5ent: Monday, March 08, 2004 6:35 AM

>To: Beasley, Michael W BG (88 CMDGRP CG); wilson, Charles MG (USARC
>CMDGRP) ; hcm USARC IG
>Cc: Kel eii James A BG USARC CMDGRP; (NN COL. USARC SIA;

OL (OCAR-ZX)
>Subject: RE: MP Investigation Update - -
>
>I received a telephonic de brief by the DCG, CFLCC who as just
>completed a formal 15-6. After legal sufficiency of his investigation
>is complete he will de brief several of us in person or by vrC (TBD).
>I'm not clear whether his investigation includes the cases you are
>referring to but I would ask our SJA to determine the degree to which
>there is some overlap of investigations. Further, as these reach a
>state of completion and decision making we will resolve the
>jurisdictional issues. The important thing is that justice be served So

>we will depend upon our SJA for the right counsel to help guide us
>through this. chief of staff, without referring to these cases please
>ask the G7 to look at the training_these MP units have received. I'm
>also asking the IG to bring me a plan to conduct, over the next year or

>s0, a special review of training for USAR units on the law of land
>warfare, deta1n¢e treatment requirements, ethics, and Teadership. IG
>please shape this and see me with game plan. Thank you, ron helmly

>

> e original Message —————

> From: Beasley, Michael w BG (88 CMDGRP CG)

> Sent: Sunday, March 07, 2004 22:14

> To: wilson, charles MG (USARC CMDGRP)

> Cc: He]ﬂm]y,“ames LTG (OCAR-zX); Kelley, James A BG USARC
>CMDGRP SR A

> Subject: MP Investigation Update

>

> Memo for MG wWilson:

>

> Sir,

>

> I have just received a briefing from our senior sJa

personnel who . . . . . ]
>visited CID Command last week and reviewed in detail the investigation

>evidence addressing the Bagram Detainee deaths which occurred in
>December 2002. The XVIII ABN Corps SJA also attended this extensive
>review, one of the first to occur outside of CID channels. Information
>also was provided to our S3JA on prospective criminal charges. As I
>understand it, both DOD and DA have been briefed, but not to the extent

>of this more recent review of documents.

>
> Apparently, neither XVIII Corps (Theater GCM authority)

>nor Ft. Knox (the General Courts Martial territorial convening
>authority for the USAR/88th RRC unit most involved, our 377th mp
>Company) have made any move to assume jurisdiction over these cases.
>That is relevant because, as of now, apparently I continue to have
>Special Courts Martial responsibility and the CG, USARC, has GCM
>responsibi1it¥. Obviously, I am not going to get involved in any
>jurisdictional issue until clear guidance is forthcoming (from
>DA/FORSCOM/USARC?) as to how the case(s) will be handled.

>
> Disturbing factual information was gathered from this

review, :
Page 11 :
’ 023465

N,



o~

#1.txt
>however, and I have copies of the CID briefing on the subject. we are
>forwarding these briefing slides to USARC SJA.

>

> The three primary issues which need resolution are:

> EW
> 1) The need for CID to do some more work prior to _.

>issuing their report. The lawyers say that the investigation needs to
>be put into significant order, and supplemented, before being referred
>for any criminal action. If the report is_finalized now, accordingito
>the attorneys, prosecution will be extremely difficult. RE

>
> 2) The jurisdiction (almost certainly GCM) needs to be
established
>for moving towards an¥ prospective disciplinary action. The 88th RRC
>Tawyers (our colonel level SJA and a lieutenant colonel who is an
>experienced prosecutor) think that neither XVIII Corps nor Ft. Knox

>wants these cases ... too much expense, and too much publicity.

>

> 3) Wwhether any remedial/interim action is necessary.

>

> I will focus on the final point. My observations of the

results to

>date of this current investigation, and my reading about other
>investigations addressing Army MP mistreatment of detainees, reflect a
>strong need for a "stand down" day for re-training our MPs on Geneva
>Convention Human Rights standards, and the use of force in detainee
>operations. The requirement for such training is apparent from the
>acknowledged conduct of our soldiers. The training should be
>administered, or at least overseen, by SJA subject-matter experts. I
>personally believe that such training such be directed internally
>within the USAR, before the news of this most recent incident is

K >publicly released. If not applicable for the entire force, then such

>training at least should be conducted for 88th RRC MPs.

> .
> Prior to directing anything gTOn? these Tines, -and
>because of the extraordinary sensitivities involved, I wanted to run
>this training issue by you for review and comment. You also might have

>useful information regarding how other USAR senior commands have
>handled similar issues raised over the past year.

>
> subject to your availability and recommendations by the
USARC SJA, I
>would be available to visit any of you (with our SJA) to brief what we
>have found out to date on the 377th MP Company case, and to discuss in
>more_detail_the jurisdictional and training issues currently pending.
>We also could provide direct information to FORSCOM or FUSA, if you

>think that is appropriate.

>

> . Best regards,

>

> BG Mike Beasley, CG, 88th RRC
>

From: . Beasley, Michael w BG (88 CMDGRP CG)

Sent: Tuesday, March 09, 2004 9:34 AM

To: coL (88SJA)PLTC (88 s3A)
Subject: RE: 'MP Investigation Update

OK

CG
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From: mcm (88s3A)
Sent: Monday, Marc » 2004 10:39 am
To: Beasley, Michael w BG (88 CMDGRP CG); Y . TC (83 S3A)

Subject: RE: MP Investigation Update

G,

I've contacted USARC 0SJA, and I'm awaiting a return call-by the sjaA, coL — —
I'11 provide an update once I coordinate with coL h '

oL
————— Original Message-----

From: Beasley, Michael w BG (88 CMDGRP CG
To: m (88s3A); P TC (88 sJA)

Sent: :
Subject: Fw: MP Investigation Update

Folks,

) . This is the update._ Read it; note the progress; keep close hold; do not
distribute further. Communicate anything you see or hear with me first. Keep 1in
close contact with USARC SJA, who clearly will be in the drivers' seat for the USAR

responses and options.

Thanks again. Great staff work.

CG

> ————- original Message-----

>From: Beasley, Michael W BG (88 CMDGRP CG)

>Sent: Monday, March 08, 2004 9:29 AM

>TO: Helmly, James LTG (OCAR-zX): Wilson, Charles MG (USARC CMDGRP) ;
OL USARC IG

.>Cc: Ke”e_ ames A BG USARC CMDGRP; GSEEMEIIID coL USARC SIA;
# CoL (OCAR-2X)

RE: MP Investigation uUpdate

> .

>S1r,

> »

> Received and understood. Thank you.
>

> BG Mike Beasley

>

> —---- Ooriginal Message-----

>From: Helmly, James LTG (OCAR-2zX)
>Sent: Monday, March 08, 2004 6:35 AM . -
>To: Beasley, Michael W BG (88 CMDGRP CG); wilson, Charles MG (USARC

>CMDGRP) ; COL USARC IG

>CC: Kelley, James A BG USARC CMDGRP; SR 0. USARC SIA;
coL (OCAR-ZX)

RE: MP Investigation Update

>Subject:

>
>I received a telephonic de brief by the DCG, CFLCC who as just

>completed a formal 15-6. After legal sufficiency of his investigation
>is complete he will de brief several of us in person or by vrC (TBD).
>I'm not clear whether his investigation includes the cases you are
>referring to but I would ask our SJA to determine the degree to which
>there is some overlap of investigations. Further, as these reach a
>state of completion and decision making we will resolve the
>jurisdictional issues. The important thing is that justice be served so
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>we will depend upon our SJA for the right counsel to help guide us
>through this. chief of staff, without referring to these cases please
>ask the G7 to look at the training these MP units have received. I'm
>also asking the IG to bring me a plan to conduct, over the next year or
>50, a special review of training for USAR units on the law of land .
>warfare, detainee treatment requirements, ethics, and leadership. 16
>please shape this and see me with game plan. Thank you, ron helmly -+

>

> === original Message-----

> From: Beasley, Michael W BG (88 CMDGRP CG)

> Sent: Sunday, March 07, 2004 22:14

> To: wilson, Charles MG (USARC CMDGRP)

> cc: Helmly, James LTG (OCAR-zX); Kelley, James A BG USARC
>CMDGRP

> Subject: MP Investigation Update

>

> Memo for MG wilson:

>

> Ssir,

>

> I have just received a briefing from our senior SJA personnel who

>visited CID Command last week and reviewed in detail the investigation
>evidence addressing the Bagram Detainee deaths which occurred in
>December 2002. The XVIII ABN Corps SJA also attended this extensive
>review, one of the first to occur outside of CID channels. Information
>also was provided to our SJA on prospective criminal charges. As I
>understand it, both DOD and DA have been briefed, but not to the extent
>of this more recent review of documents.

>

> Apparently, neither XVIII Corps (Theater GCM authority)
>nor Ft, Knox (the General Courts Martial territorial convening
>authority for the USAR/88th RRC unit most involved, our 377th Mp
>Company) have made any move to assume jurisdiction over these cases.
>That is relevant because, as of now, apparently I continue to have
>Special Courts Martial responsibility and the CG, USARC, has GCM
>responsibility. Obviously, I am not going to get involved in any
>jurisdictional issue until clear guidance is forthcoming (from
>DA/FORSCOM/USARC?) as to how the case(s) will be handled.

>
> Disturbing factual information was gathered from this review,

>however, and I have copies of the CID briefing on the subject. we are
>forwarding these briefing slides to USARC SJA.

>
> The three primary jissues which need resolution are:
>
> 1) The need for CID to do some more work prior to
>issuing their report. The Tlawyers say that the investigation needs to
>be put into significant order, and supplemented, before being referred
>for any criminal action, If the report is finalized now, according to
>the attorneys, prosecution will be extremely difficult.

>
> 2) The jurisdiction (almost certainly GCM) needs to be established

>for moving towards any prospective disciplinary action. The 88th RRC
>Tawyers (our colonel 1eve1_SJA and a lieutenant colonel who is an
>experienced prosecutor) think that neither XVIII Corps nor Ft. Knox

>wants these cases ... too much expense, and too much publicity.

>

> 3) whether any remedial/interim action is necessary.

>

> I will focus on the final point. My observations of the results to

>date of this current investigation, and my reading about other

>investigations addressing Army MP mistreatment of detainees, reflect a

>strong need for a "stand down" day for re-training our MPs on Geneva
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>Convention Human Rights standards, and the use of force in detainee
>operations. The requirement for such training is apparent from the noﬂ?
>acknowledged conduct_of our soldiers. The training should be

>administered, or at least overseen, by SJA subject-matter experts. I
>personally believe that such training such be directed internally

>within the USAR, before the news of this most recent incident 1is

>publicly released. 1If not applicable for the entire force, then such
>training at least should be conducted for 88th RRC MPs.
> ’ "

> Prior to directing anything along these lines, and
>because of the extraordinary sensitivities involved, I wanted to run
>this training issue by you for review and comment. You also might have
>useful information regarding how other USAR senior commands have
>handled similar issues raised over the past year.

>
> Subject to your availability and recommendations by the USARC SJA, I

>would be available to visit any of you (with our SJA) to brief what we
>have found out to date on the 377th mp Company case, and to discuss 1in
>more_detail_the jurisdictional and training issues currently pending.
>We also could provide direct information to FORSCOM or FUSA, 1if you
>think that is appropriate.

>

> Best regards,
>
> '~ BG Mike Beasley, CG, 88th RRC

>

From: w3 _be]voir.army.mﬂ] @/@Jb/
Sent: L Marc 004 1:32 Pm

To: C (88 sia)!

Subject: RE: Most Recent CID Reports on Bagram Deaths

Ma'am,

I apologize the SIPR piece slipped my mind. I just sent two attachments to you,
this morning (8 Mar). oOne contains the 15-6 report. The other contains the signed
review documents which accompany it. Please confirm receipt of those documents when

you have a chance.

o e o)

703 wk

703 . _ Fax

DSN Prefix: 656
Cell

belvoir.army.mil

;rom:mLTC (88 s3A) [ma‘i'lto:—@us.ar‘my.mﬂ]

Sent: Frid ry 27, 2004 12:55 PMm

To: cw3 ® gg_~A
Subject: RE: Most Recent CID Reports on Bagram Deaths

Thanks. Do you happen to have a number for this fellow

I just got my SIPRnet account set up. Its:
Jetting me know about that. I don't normall

information.
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88th RRC
506 Roeder Circle

Ft. Snelli MN 55102 Z
Tel: 612 5
Fax: 612’”_ _ A

————— original Message----- -
From: HCWS [maﬂto:Fbe]voir.army.mﬂ]@)@’) ’
Sent: Friday, February 27, 2004 11:0

To: LTC (88 SJA)'

Ssubject: RE: Most Recent CID Reports on Bagram Deaths

Ma'am,

our point in contact 1is Mr » Deputy Director, Indiana Law
Enforcement Academy, Plainview, IN. We wrote him a letter on agency letterhead and
asked that he send a copy of the Pressure Point Control Techniques (PPCT) Manual to
use for review. You may be able to get this from your reserve units who are
teaching the PPCT techniques at Fort Dix, N3 and Camp Atterbury, IN more quickly.

HQ,ZEXEIDC Kb\(S‘iS -

703. wk
703. 8 Fax
DSN Prefix: 656
cell
@belvoir.army.miil

————— riginal Message-----

From: “LTC (88 s3A) [maﬂto:-tus.army.mﬂ]
Sent: wednesday, February 25,-E204 5:54 pPm

To: w3 (ble) -/

cc: . coL (88sJA); gl CPT (88 SJA)
Subject: RE: Most Recent CID Reports on Bagram Deaths

e s

Agent -— Thanks verK much for your time and hospitality. I feel it was well

worthwhile. vYou might have read between the lines that I got a bit of a fright this

morning when I saw a Jan 04 ETS date for but F?az's been corrected to Jan 05.
16~

Thanks for the slides and reports. 1I've inquired about a SIPRnet account. G2 will
set me up with one tomorrow and then I'11 send you the address so that I can review

the 15-6.

Can yéu ive me_the name/ # of the Indiana folks who provided the training manuals
on compliance blows and the Tike.

Again, thanks much.

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle
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Ft. snelling, MN 55102 ofd
Tel: 612- oo’
Fax: 612- , It

————— Original Message----- (bléo I

From: #Cm [maﬂto:”@be]voir.army.mﬂ]

Sent: Tuesday, February 24, 2004 5:58 PM _

To: us.army.mil'

cc: @us.army.mil’
Subject: Most Recent CID Reports on Bagram Deaths

Sir and Ma'am

As discussed attached please find two CID reports and the PPT we used for this
week's talks.
More will follow as it becomes available for release.
Thank you for taking the time to listen to the case briefing.
If we can be of further assistance, please do not hesitate to ask.
Please confirm receipt of this message and the file attachments via email.
?
HQ, USACIDC

AN (G-

wk
703. Fax
DSN Prefix: 656
cell
@belvoir.army.mil

—

From: (SN o (s5s0n)

Sent: Monday, March 08, 2004 10:39 aMm '

To: Beasley, michael w BG (88 cvpGrp c6); (NN < s3 sia
Subject: RE: MP Investigation Update

CG,

I'11 provide an update once I coordinate with COL

————— original Message-----

From: Beasley, Michael w BG (88 CMDGRP
: * coL (88s31A); LTC (88 s3A)

To
Sent: 3/8/04 10:31 AM
Subject: FW: MP Investigation Update

I've contacted USARC 0SJA, and I'm awaiting a return call ii the SJA, cCoL ~

Folks,

This is the update. Read it: note the progress; keep close
hold; do not distribute further. cCommunicate anything you see or hear
with me first. Keep in close contact with USARC SJA, who clearly will
be in the drivers' seat for the USAR responses and options.

Thanks again. Great staff work.
: Page 121
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CG M( (G\?/
> —-—-- Original Message----- (&5)
>From: Beasley, Michael W BG (88 CMDGRP CG) N
>Sent: Monday, March 08, 2004 9:29 AM '

>TO: Helmly, James LTG (OCAR-zX); Wilson, charles MG (USARC CMDGRP):

> -~

COL USARC IG
> s James A BG USARC CMDGRP; —COL USARC SJA;

>Burbach, Michael COL (OCAR-ZX)

>Subject: RE: MP Investigation Update
>

>Sir,

z _

> Received and understood. Thank you.
>

> BG Mike Beasley

>

> ————- original Message-----

>From: Helmly, James LTG (OCAR-2ZX)
>Sent: Monday, March 08, 2004 6:35 AM
>To: Beasley, Michael W BG (88 CMDGRP CG); Wilson, cCharles MG (USARC

>CMDGRP) ; COL USARC IG
>Cc: Kelley, James A 8G USARC cMDGRP; (NN co. UsARC SIA;
CoL (OCAR-ZX)
> Jject: RE: MP Investigation Update
>
>I received a telephonic de brief by the DCG, CFLCC who as just
>completed a formal 15-6. After Tegal sufficiency of his investigation
>is complete he will de brief several of us in person or by vrc (TBD).
>I'm not clear whether his investigation includes the cases you are
>referring to but I would ask our S3JA to determine the degree to which
>there is some overlap of investigations. Further, as these reach a
>state of completion and decision making we will resolve the
>jurisdictional 1issues. The important thing is that justice be served so
>we will depend upon our S3JA for the right counsel to help guide us
>through this. chief of staff, without referring to these cases please:
>ask the G7 to look at the training these MP units have received. I'm
>also asking the IG to bring me a plan to conduct, over the next year or
>s0, a special review of training for USAR units on the law of land
>warfare, detainee treatment requirements, ethics, and leadership. IG
>please shape this and see me with game plan. Thank you, ron helmly

————— Original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG)
sent: sunday, March 07, 2004 22:14
To: wilson, Charles MG (USARC CMDGRP)
Cc: Helmly, James LTG (OCAR-ZX); Kelley, James A BG USARC
CMDGRP
Subject: MP Investigation Update

Memo for MG wilson:

sir,

VVVVVVVVVVVYVVY

I have just received a briefing from our senior SJA

>personnel who visited CID Command last week and reviewed in detail the
>investigation evidence addressing the Bagram Detainee deaths which

>occurred in December 2002. The XVIII ABN Corps SJA also attended this
>extensive review, one of the first to occur outside of CID channels.
>Information also was provided to our SJA on prospective criminal

>charges. As I understand it, both DOD and DA have been briefed, but

>not to the extent of this more recent review of documents.
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>

> Apparently, neither XVIII Corps (Theater GcM authority)
>nor Ft. Knox (the General Courts Martial territorial convening
>authority for the USAR/88th RRC unit most involved, our 377th Mmp
>Company) have made any move to assume jurisdiction over these cases.
>That is relevant because, as of now, apparently I continue to have
>Special Courts Martial responsibility and the CG, USARC, has GcM
>responsibility. Obviously, I am not going to get involved in any
>jurisdictional issue until clear guidance is_forthcoming—(from —

>DA/FORSCOM/USARC?) as to how the case(s) will be handled.

3 .
> - Disturbing factual information was %gthered from this
>review, however, and I have copies of the CID brie Tng on the subject.

>We are forwarding these briefing slides to USARC SJA.
>

> The three primary issues which need resolution are:
>
> 1) The need for CID to do some more work prior to

>issuing their report. The Tawyers say that the investigation needs to
>be put into significant order, and supplemented, before being referred
>for any criminal action. If the report is_finalized now, according to
>the attorneys, prosecution will be extremely difficult.

>

> 2) The jurisdiction (almost certainly GCM) needs to be
>established for moving towards any prospective disciplinary action.
>The 88th RRC lawyers (our colonel level SJA and a lieutenant colonel
>who is an experienced prosecutor) think that neither XVIII Corps nor
>Ft. Knox wants these cases ... too much expense, and too much

>

>publicity.

>

> 3) whether any remedial/interim action is necessary.

> I will focus on the final point. My observations of the

>results to date of this current investigation, and my reading about
>other investigations addressing Army MP mistreatment of detainees,
>reflect a strong need for a "stand down" day for re-training our MPs on
>Geneva Convention Human Rights standards, and the use of force 1in
>detainee operations. The requirement for such training is apparent
>from the acknowledged conduct of our soldiers. The training should be
>administered, or at least overseen, by SJA subject-matter experts. I
>personally believe that such training such be directed internally
>within_the USAR, before the news of this most recent incident is :
>publicly released. If not applicable for the entire force, then such
>training at Teast should be conducted for 88th RRC MPs.

>
> Prior to directing anything a]on? these 1ines, and
>because of the extraordinary sensitivities invo ved, I wanted to run
>this training issue by you for review and comment.  You also might have
>useful information regarding how other USAR semior commands have-
>handled similar issues raised over the past year.

>
> Subject to your availability and recommendations by the

>USARC SJA, I would be available to visit any of Kou (with our s3A) to
>brief what we have found out to date on the 377th mp Company case, and
>to discuss in more detail the jurisdictional and training issues
>currently pending. We also could provide direct information to FORSCOM
>or FUSA, if you think that is appropriate.

>

> Best regards,

>

> BG Mike Beasley, CG, 88th RRC
>

From: Beasley, Michael w BG (88 CMDGRP CG)
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Sent: Monday, March 08, 2004 9:32 AM
19} sece gy o (55537 ; (NN c (35 s3%)
Subject: Fw: MP Investigation Update
Folks, ‘ %

This is the update. Read it; note the progress: keep c1ose$ﬁo1d; do not

distribute further. Communicate anything you see or hear with me figst. Keep 1in
close contact with USARC SJA, who clearly will be in the drivers' seat for the USAR

responses and options.

Thanks again. Great staff work.
cG

————— original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG)

Sent: Monday, March 08, 2004 9:29 AM
T0: gelmly, James LTG (OCAR-2X); Wilson, charles MG (usarc cvoere) ; AP

— COL™ USARC IG
Kelley, James A BG USARC CMDGRP; I_COL USARC SJA; -

C:
. COL (OCAR-ZX) o
Subject: RE: MP Investigation Update

Sir,
Received and understood. Thank you.
BG Mike Beasley

————— original Message-----
From: Helmly, James LTG (OCAR-ZX)
Sent: Monday, March 08, 2004 6:35 AM
To: _ Beasley, Michael w BG (88 CMDGRP CG); Wilson, Charles MG (USARC CMDGRP) ;

GNP COL USARC IG
S Kelley, James A 86 usarc cvpGre; (NP co. vsarc SJA;~

- coL (OCAR-ZX) . .
Subject: RE: MP Investigation Update

I received a_telephonic de brief by the DCG, CFLCC who as just completed a formal
15-6. After legal sufficiency of his investigation is comp%ete he will de brief
several of us in person or by VIC (TBD). I'm not clear whether his investigation
includes the cases you are referring to but I would ask our SJA to determine the
degree to which there is some over]aE of investigations. Further, as these reach a
state of completion and decision making we will resolve the jurisdictional issues.
The important thing is that justice be served so we will depend upon our SJA for the
right counsel_to help guide us through this. chief of staff, without referring to
these cases please ask the G7 to look at the training these MP units have received.
I'm also asking the IG to bring me a plan to conduct, over the next year or so, a
special review of training for USAR units on the law of land warfare, detainee
treatment requirements, ethics, and leadership. IG please shape this and see me with

game plan. Thank you, ron helmly

e
From: Beasley, Micﬁae1 W BG (88 CMDGRP CG)
Sent: Sunday, March 07, 2004 22:14

To: wilson, charles MG (USARC CMDGRP)
Cc: Helmly, James LTG (OCAR-ZX); Kelley, James A BG USARC CMDGRP
Subject: MP Investigation Update

Memo for MG wilson:

- sir,
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I have just received a briefing from our senior Sja personnel who visited
CID Command last week and reviewed in detail the investigation evidence addressing
the Bagram Detainee deaths which occurred in December 2002. The XVIII ABN Corps SJA
also attended this extensive review, one of the first to occur outside of CID
channels. Information also was provided to our S3JA on prospective criminal charges.
As I understand it, both DOD and DA have been briefed, but not to the extent of
this more recent review of documents.

Apparently, neither XVIII Corps (Theater GCM authority) nor Ft. Knox (the
General Courts Martial territorial convening authority for the USAR/88th RRC unit
‘most involved, our 377th MP Comgany) have made any move to assume jurisdiction over
these cases. That is relevant ecause, as of now, apparently I continue to have
Sgec1a1 Courts Martial responsibility and the CG, USARC, has GcM responsibility.
Obviously, I am not going to get involved in any jurisdictional issue until clear
guidance is forthcoming (from DA/FORSCOM/USARC?) as to how the case(s) will be

handled. .

Disturbing factual information was_gathered from this review, however, and I
have copies of the cip briefing on the subject. we are forwarding these briefing
slides to USARC S3JA.

The three primary issues which need resolution are:

1) The need for CID to do some more work prior to issuing their report.
The lawyers say that the investigation needs to be put into significant order, and
supplemented, before being referred for any crimina? action. If the report is
finalized now, according to the attorneys, prosecution will be extremely difficult.

2) The jurisdiction (almost certainly GCM) needs to be established for
moving towards any prospective disciplinary action. The 88th RRC Tawyers (our
colonel level SJA and a lieutenant colonel who is an experienced prosecutor) think
that neither XVIII Corps nor Ft. Knox wants these cases ... too much expense, and

too much publicity.
- 3) whether any remedial/interim action is necessary.

I'will focus on the final point. My observations of the results to date of
this current jnvestigation, and my reading about other investigations addressing ’
Army MP mistreatment of detainees, reflect a stronﬁ need for a "stand down” day for
re-training our MPs on Geneva Convention Human Rights standards, and the use of
force in detainee operations. The requirement for such training is apparent from
the_acknowledged conduct of our soldiers. The training should ge administered, or
at Teast overseen, by SJA subject-matter experts. I personally believe that such
training such be directed internally within the USAR, before the news of this most
recent incident is publicly released. If not applicable for the entire force, then
such training at Teast should be conducted for 88th RRC MPs.

Prior to directing anything along these lines, and because of the _
extraordinary sensitivities involved, I wanted to run this training issue by you for
review and comment. You also might have useful information regarding how other USAR
senior commands have handled similar issues raised over the past year.

Subject to your availability and recommendations by the USARC SJA, I would
be available to visit any of you (with our SJA) to brief w%at we have found out to
date on the 377th MP Company case, and to discuss in more detai] the jurisdictional
and training issues currently pending. We also could provide direct information to
FORSCOM or FUSA, 1if you think that is appropriate.

Best regards,
BG Mike Beasley, CG, 88th RRC
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From: Beasley, Michael W BG (88 CMDGRP CG)

Sent: Sunday, March 07, 2004 9:24 pM

To: ORISRy (0. (88SIA); _LTC (88 s3A)
Subject: Fw: MP Investigation Update

FYI; an early response from the USARC DCG.

)z/

CG

————— original Message-----

From: Beasley, Michael W BG (88 CMDGRP CG)
Sent: Sunday, March 07, 2004 9:23 PM

To: Wilson, Ccharles MG (USARC CMDGRP)
Subject: RE: MP Investigation Update

Got 1it; thanks.
Mike

————— original Message-----

From: wilson, charles MG (USARC CMDGRP)
Sent: Sunday, March 07, 2004 9:14 PMm

To: Beasley, Michael w BG (88 CMDGRP CG)
Subject: Re: MP Investigation Update

Mike, message rec'd. LTG Helmly informed me that this was coming down the pike. T
can't address this until I talk to our SJA staff. Standby more to follow.

Sent from my BlackBerry wireless Handheld (www.BlackBerry.net)

————- original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG) <Michael.Beasleyl@us,army.mil>

To: wilson, Charles MG (USARC CMDGRP) <chuck.wilsonl@us.army.mil>

CC: Helmly, James LTG (OCAR-zX) <James.Helmly@us.army.mil>; Kelley, James A BG USARC
CMDGRP <james.a.kelley@us.army.mil>

Sent: Sun Mar 07 22:13:48 2004

Subject: MP Investigation Update

Memo for MG wilson:
Sir,

I have just received a briefing from our senior S3A personnel who visited
CID Command last week and reviewed in detail the investigation evidence addressing
the Bagram Detainee deaths which occurred in December 2002. The XVIII ABN corps SJA
also attended this extensive review, one of the first to occur outside of CID
channels. Information also was provided to our SJA on prospective crimina]l charges.
As I understand it, both DOD and DA have been briefed, but not to the extent of

this more recent review of documents.

Apparently, neither XVIII Corps (Theater GCM authority) nor Ft. Knox (the
General Courts Martial territorial convening authority for the USAR/88th RRC unit
most involved, our 377th mp Comgany) have made any move to assume jurisdiction over
these cases. That is_relevant because, as of now, apparently I continue to have
Special Courts Martial responsibility and the CG, USARC, has GCM responsibility.
Obviously, I am not going to get involved in any jurisdictional issue until clear
guidance is forthcoming (from DA/FORSCOM/USARC?) as to how the case(s) will be
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handled.

Disturbing factual information was gathered from this review, however, and I
have copies of the CID briefing on the subject. we are forwarding these briefing
slides to USARC SJA.

The three primary issues which need resolution are:

1) The need for CID to do some more work prior te-issuing their report. —-
The Tawyers say that the investigation needs to be put into significant order, and
supplemented, before being referred for any criminal action. If the report is

finalized now, according to the attorneys, prosecution will be extremely difficult.

2) The jurisdiction (almost certainly GCM) needs to be established for
moving_towards any prospective disciplinary action. The 88th RRC Tawyers (our
colonel Tevel S3A and a lieutenant colonel who ds an experienced prosecutor) think
that neither XVIII Corps nor Ft. Knox wants these cases ... too much expense, and

too much publicity.
3) whether any remedial/interim action is necessary.

I will focus on the final point. My observations of the results to date of
this current investigation, and my reading about other investigations addressing
Army MP mistreatment of detainees, reflect a strong need for a "stand down" day for
re-training our MPs on Geneva Convention Human Rights standards, and the use of
force in detainee operations. The requirement for such training is apparent from
the_acknowledged conduct of our soldiers. The training should be administered, or
at least overseen, by SJA subject-matter experts. I personally believe that such
training such be directed internally within the USAR, before the news of this most
recent incident is publicly released. If not applicable for the entire force, then
such training at least should be conducted for 88th RRC MPs.

Prior to directing anything along these lines, and because of the
extraordinary sensitivities involved, I wanted to run this training issue by you for
review and comment. You also might have useful information regarding how other USAR
senior commands have handled similar issues raised over the past year.

Subject to your availability and recommendations by the USARC s3A, T would
be available to visit any of you (with our S3A) to brief what we have found out to
date on the 377th MP company case, and to discuss in more detail the jurisdictional
and training issues current K pending. Wwe also could provide direct 1nformation to

FORSCOM or FUsA, 1if you think that is appropriate.
Best regards,
BG Mike Beasley, CG, 88th RRC

From: Beasley, Michael w BG (88 CMDGRP CG)

Sent: Friday, March 05, 2004 5:41 pPM
To: JA)
Subject! y S3A Issues

This is more important than anything else I've got for Saturday morning; squeeze me
n sometime after 9 a.m.

cG

From: LTC (88 siA)

Sent: g » Mmarch 05, 2004 3:40 pM

To: Beasley, Michael W BG (88 CMDGRP CG

cc COL_(88SJA); | CPT (88 siA)
REY
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whené ; Sunday, March 07, 2004 2:30 PM-3:00 PM (GMT-06:00) Central Time (US &

Canada) .

where: éj?J:3

Sir - I've requested this tj in the event that you wish to have a briefing on the
377th MPs. unfortunately could not give us _an earlier timeframe and I will be

on way to Charlottesville Tor a week long legal course. coL and CPT
“ywiﬂ be available.

L

V/R, LT =
From: ~ cw3 [mbe'lvoir.army.m1"|]>(b/@)/
sent: Frida February 27, 2004 11: AM

To: “LTC (88 SIA)'

Subject: - RE: Most Recent CID Reports on Bagram Deaths

Ma‘am, (PE)-3

Our point in contact is Mr * Deputy Director, Indiana Law
Enforcement Academy, Plainview, IN. e wrote him a letter on agency letterhead and

asked that he send a copy of the Pressure Point Control Techniques (PPCT) Manual to
use for review. You may be able to get this from your reserve units who are
teaching the PPCT techniques at Fort Dix, NJ and Camp Atterbury, IN more quickly.

— (1

CW3, MP
HQ, USACIDC

belvoir.army.mil

Ltc (88 s34) [mailto: s army .mi1] -

From:

Sent: Wednesd February 25, 2004 5:54 PM
To: w3 g% L)~
cc: coL (8853A); q (88 sS3A)
Subject: RE: Most Recent CID Reports on Bagram Deaths
5Yp) - |
Agent Thanks verz much for your time and hospitality. I feel it was well
worthwhile. You might have read between the lines that I got a bit of a fright this

morning when I saw a Jan 04 ETS date for @E@Pbut that's been corrected to Jan 05.

Thanks for the slides and reports. 1I've inquired about a SIPRnet account. G2 will
set me up with one tomorrow and then I'11 send you the address so that I can review

the 15-6.

Can you_give me_the name/ # of the Indiana folks who provided the training manuals
on compliance blows and the like. :

Again, thanks much.

LTC, JA, Deputy SJA
88th RRC i
506 Roeder Circle

Ft. Snelling, MN 55102
. Tel:” 612
- Fax: 6127
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————— Ooriginal Message-/---

From: cw3 [maﬂto:pbﬂvoir.ar‘my.mﬂ]
sent: Tuesday, February 24, 2004 5:58 PM

To: ' us.army.mil*

Cc: us.army.mil’

Subject: Most Recent CID Reports on Bagram Deaths

Sir and Ma'am ,

As discussed attached please find two CID reports and the PPT we used for this
week's talks. i )

More will follow as it becomes available for release. )

Thank you for taking the time to listen to the case briefing.

If we can be of further assistance, please do not_hesitate to ask.
Please confirm receipt of this message and the file attachments via email.

v/r,
— ANy

w3, MP
HQ, USACIDC

703 Fax

ix. 656
Ccell
belvoir.army.mil

From: LTC (88 sSiA)

Sent: wednesda February 25, 2004 1:34 p ’
To: * Mr~ (88RRC, 300MP) (bX&)- |
cc: Beasiey, Michael W BG (88 CMDGRP CG); Payne, James E BG (88RRC, 300MP) ; I

m 88RRC, 785MP) : LTC (88RRC, 785MP); NGNS
MAJ SJA); COL (885JA); mumEEEENEENY CFT (88 S1A); t OO,

cw3'; LTC (USARC SJA)
Subject: : 377th ETS dates

RE:
bye) - | . . _
Mr. thank you for getting this information to us.

I spgke to SE at the 377th MP Co this morning to verify the ETS date on
SPC which was listed below as Jan 04. That was a typo. SPC -(1 E(éj_sf

ETS is 4 Jan 05, not Jan 04.

SFC also provided me with c]arificatidns on the following personnel who
have release dates from TPU service prior to their actual ETS (statutory
obligation):

SPC TPU expires 5 Jan 06; ETS 5 Jan 08

SPC TPU expires 24 Aug 06; ETS 24 Aug 08 Qé)@;) 5"

SPC - TPU expires 1 Aug 07 ETS 1 Aug 09

Further, one soldier we thought was flagged, SPC Fwas released from the
unit and transferred to the IRR in the fall, upon completion of a 6x2 contract

(i.e., 6 years_in a drilling unit; now performing 2 years in IRR for his 8 year
statutory completion). I'm waiting for a copy of his release order.

SFC- verified the other soldiers’ ETS dates as they are listed below.
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V/R, o T 0/Q,Q
LTC, JA, Deputy S3JA | ‘ ((L)) &(9) 7

88th RRC
506 Roeder Circle

Ft. sSnelling, MN 55102

Tel: 612- +

Fax: 612~ ¥
————— original Message----- :

From: MAJ (88 SJIA)

Sent: , ruary 25, 2004 9:12 AM

CoL (88s1A)
LTC (88 S3JA)

Cc:
: 7th ETS dates

Squect:

Sir,
Attached are the individual ETS dates as requested.

Assi f Judge Advocate

88th Regional Readiness Command, SJA

E-mail: .army.mil
Phone: 1%
DSN: 783.

Fax: 612.

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipients(s) and may contain Sensitive but Unclassified
(sBU) information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

————— original Message----- ~
From: mw (88RRC, 300MP) (bﬁ) /
Sent: ednesday, February 25, 2004 6:21 AM

To: MAJ (88 s31A)

Ccc: Beas'e y M1c!ae1 W BG (88 CMDGRP CG); Payne, James E BG (88RRC, 300MP) ;
#LTC (s8rRc, 785wP) ; AP > (557RC, 00U (oo <)

ubject: Fw: 377th ETS dates

Forwarded as requested.

SSA, 300th military pPolice Brigade
Telephone: (313)

Fac§imi1e:

usarc-emh2.army.mil
AKO Email: us.army.mil

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.
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————— original Message----- (Q\) \
From: * (88RRC, 785MP) %
Sent: Tuesday, February 24, 2004 2:11 pPMm

To: (88RRC, 300MP)
Subject: ETS dates

Here is information you reQUested.(\O><(a’> \ o

SSA, 785th MP Bn

————— original Message----- \O (’7\
From: SFC (88RRC, 377MP) (v

Sent y ,
To: Mr (88RRC, 785MP)

Subject: th ETS dates

Sir,

The following are the names of the flagged soldiers and their ETS dates:
SGT 22 AUG 2004

SPC 06 'JAN 2004

SGT 05 JAN 2008

SPC 09 AUG 2007

SSG 08 JUN 2006

SGT 14 JUN 2008 6

SGT 13 3AN 2008

SSG 07 DEC 2004

SPC 27 AUG 2007

SGT 05 MAR 2005

SPC 24 AUG 2008

spC % 01 AUG 2009

SSG 15 MAY 2004

SGT 10 mAY 2008

SPC 14 JuN 2008

————— Original Message-----

From: qr (88RRC, 785MP) ((0\
Sent: Tuesday, February 24, 2004 12:46 PM Mﬁ)
To: bspc (88RRC, 377MP)
Subject: Fw: 377th ETS dates

cron: " li—— cssrac, 300y b)Y | |

Sent: Tuesday, February 24, 2004 12:37 pPM ,
i MAJ (88RRC, 785MP) gUD)(Q) gl

Mr (88RRC, 785MP) ;
James E BG (88RRC, 300MP);

)  r—
Beasley, Michael w BG (88 CMDGRP CG): Payne
I, | TC (38RRC, 785MP);

Ms (88RRC, 300MP)
Subject: Fw: 377th ETS dates

vr. )/ v

Reference below email and previous traffic identifying person's of interest and
directed flagging actions.

Provide a by-name ETS roster back to me. I will forward back to the 88th RRC.
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SSA, 300th Militar
Telephone: (313)
Facsimile: (313)
Email:
AKO Email: us.army.mil =y

CONFIDENTIALITY NOTICE: This e-mail message, including any attachmenfs, is for the
sole use of the intended recipient(s) and may contain sensitive but-unclassified
-information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohigited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

————— original Message----- ((QX(&)L
From: hm:& (88 sJA) V.
Sent: Tuesday, February 24, 2004 12:33 PM

To: Mr (88RRC, 300MP) N\ (LY (@) |

Subject: 7th ETS dates

P

Mr
coL has asked me to ?et the ETS dates for all of the flagged members of
the 377th. If possible he would Tike to get this information today as the issue is

rather urgent.
Thanks . for your help.

(b) (€)=
MAJq/
Assistant StafT Judge Advocate

. 88th Regional Readiness Command, SJA

E-mail:
Phone: T.
DSN: 783.
Fax: 612.

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipients(s) and may contain Sensitive but unclassified
(sBu) information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited.” If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: NN A3 (88 SJA)
Sent: Wednesday, February 25, 2004 9:12 AMm
coL (88s31A)

To:
Cc: LTC (88 S1A)
Subject Fw: 377th ETS dates

sir, o [D (p 2.
Attached are the individual ETS dates as requested. .
MAJ_q

Assistant Staff Judge Advocate

88th Regional Readiness Command, SJA

E-mail: @us.army.mi
Phone: 1
DSN: 783
Fax: 612
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CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipients(s) and may contain Sensitive but uUnclassified
(sBU) information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited.” If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

_____ oriai 1 ————
From: rw Mr (88RRC, 300MP) (bx(i) ‘

Sent: wednesda February 25, 2004 6:21 aMm — _—
To:

BG (88 CMDGRP CG); Payne, James E BG (88RRC, 300MP);
, 7§5MP); Ms (88RRC, 300MP)
ates

(b (6) =

Forwarded as requested.

SSA, 300th military Police Brigade
Telephone: (313)

Facsimide: (313)

A )

@usarc—eth.army.m11

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

————— original Message-----
From: bw (88RRC, 785MP)

Sent: Tuesday, February 24, 2004 2:11 pm
To: (88RRC, 300MP)
Subject: Fw: th ETS dates

Here is information you requested. (b X(Q) ’

SSA, 785th MP Bn

----- original Message-----

From: PSFC (88RRC, 377MP)
Sent: sday, February 24, 2004 1:51 pM
To: *Mr‘ (88RRC, 785MP)
Subject: RE: 377th ETS dates

sir,
The following are the names of the flagged soldiers and their ETS dates:

SGT 22 AUG 2004

SPC 06 JAN 2004 ‘D ((Q 35/
SGT 05_JAN 2008 )

SPC 09 AUG 2007

SSG 08 JUN 2006

SGT 14 3UN 2008
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SGT 13 3AN 2008 :
5SG 07 DEC 2004
SPC 27 AUG 2007
SGT 05 MAR 2005 Q} Q 5/
SPC 24 AUG 2008 -

SPC 01 AUG 2009
SSG 15 MAY 2004
SGT 10 MAY 2008
SPC 14 JUN 2008
From: r (88RRC,
sent: 24, 2004 12:46 PM (\0 Q) ‘
To: SFC (88RRC, 377MP)
Subject? Fw: 377th ETS dates
From , 300MP)
, 2004 12:37 PM

MAJ (88RRC, 785MP)
BG (88RRC, 300MP);
88RRC, 300MP) '

Mr (88RRC, 785MP);
Michael w BG (88 CMDGRP CG); Payne,

TC (88RRC, 785MP) ;
~32Zth _FTS dates

Reference below email and previous traffic identifying person's of interest and
directed flagging actions.

Provide a by-name ETS roster back to me. I will forward back to the 88th RRC.

Brigade L(:;) (([> /

@usarc—eth.army.mi1
AKO Em . @Qus.army.mil

SSA, 300th Milita
Telephone: (313)
Facsimile: (313)

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

B
-----0p#ginal Message-“--

MAJ (88 S1A)

Tuesday, February 24, 2004 12:33 pPMm
(L)) 2

: J r €
Subjeft: 377th ETS dates
Mr TT,,,——””————~—__——_———”
coL as asked me to get the ETS dates for all of the flagged members of

the 377th. If possible he would Tike to get this information today as the issue is

rather urgent.
Thanks for your help.
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Assistant StafTf Judge Advocate

88th Regional Readiness Command, S3A

E-mail: @Qus.army.mil
Phone: 1
DSN: 783.

Fax: 612.7%

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipients(s) and may contain Sensitive but Unclassified
(sBU) information or Privacy Act data. Any unauthorized review, use, disclosure.or
distribution is prohibited.” If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message. '

m@bﬂvoir.arm .mi1] b X6)— 1
2004 5: PM Y ¢ )C')

cw3

From:
sent: Tuesday, February 24,

To: @us.army.mil’

Cc: @Qus.army.mil’

Subject: Most Recent CID Reports on Bagram Deaths

Sir and Ma'am

As discussed attached p1ease find two CID reports and the PPT we used for this

week's talks.
More will follow as it becomes available for release.

Thank you for taking the time to listen to the case briefing.
If we can be of further assistance, please do not hesitate to ask.
Please confirm receipt of this message and the file attachments via email.

v/r,

—
S— BB\

HQ, USACIDC
703. wk
703. Fax
N 656
Cell

belvoir.army.mil

From: Beasley, Michael W BG (88 CMDGRP CG)
Sent: Saturday, February 21, 2004 4:56 PM
To: R - (88PAO)

LTC (88 sSJA); wNNNNNNENNEP s (88 CMDGRP); )

MAJ (88 PAO)

Subject: RE: 88th RSC Soldier Flags...
Thanks for the message. As LTC knows, I will be ocoNUS from Sunday morning

(2/22) throu?h next saturday afternoon (2/28). 1’11 be on e-mail, or call me on the
military cell phone, if anything comes up.

CG

_____ 0 1 a1 e ——
From: W Mr (88PAO)

Sent: Friday, February 20, 2004 2:44 pm
To: Beasley, Michael W BG (88 CMDGRP CG)

cc: h LTC (88 SJA); SN s (88 CMDGRP); ~

MAJ (88 PAO)
Page 135

023486



- * B0

#1.txt
Subject: Fw: 88th RSC soldier Flags...

Sir

I discussed this with the PAO for CID. He has been keeping the DA- a;d CENTCOM-Tevel
PAOs briefed as to the status of the investigation. we determined that our office
will make sure USARC PAO is aware of the investigation (if they aren’t already), and
brief the unit to forward all media calls to us. We will address only releasable

items from soldiers' personnel records, will forward queries relating to the
investigation to the CID PAO, and will forward any other queries to DA PAO.

V/R

Public Affairs Specialist

88th Regional Readiness command Public Affairs office
506 Roeder cCircle

Fort snelling, MN 55111-4009

Comm. (6
DSN 783- ]
TOLL FREE 1-
FAX (612)

us.army.mil

From: Ms (88 CMDGRP)

Sy

Sent: Thursda February 19, 2004 3:33 PM
TO:* Mr_(88PAO)
Subject: Fw: 88th RSC soldier Flags...
————— original Message-----
Fron: QUSRS L7C (55 SI)
Sent: ursda February 12, 2004 3:51_p

aES—— SR 5 (55 PAO)

To: Ms (88 CMDGRP);
Subject: FW: 88th RSC Soldier Flags...

PAO for CID is below; they're aware.

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. Snelling, MN 55102
Fax: 612

-----ariginal Message-~--- .
From: P MAJ [mailto: ENEREENENENche 1 voir.army.mil]

Sent: Thursday, February 12, 2004 2:57 PM

To: '*LTC (88 s1A)'; N .3

Subject: RE: 88th RSC Soldier Flags...

Ma'am, have your PAO contact -be'lvoir.army.mﬂ. He is the chief of

PAO For CID.
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*ajor, Ju!ge A!voc’e
Legal Advisor
Field Investigative unit (CID)
703-
DSN -
Fax
From: LTC (88 SJA) [maﬂto-gus.army.mﬂ]
ruary 12, 2004 3:51 pM

Cw3
: MA3J
Subject: : Soldier Flags...

Got it; if he's still ours 1I'11 make sure he's flagged as well. Thanks.

I just talked briefly to MAJ My PAO was wondering if DA PAO has any
knowledge of this yet. My PAO doesn’ to raise it to their attention 3if they
don't have visibility on this yet. %is checking. Do you know? what about
CID's PAO? I've got to assume they 're a e of it. If yes, do you have a name and

number for them?

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle

Ft. Snellin 102
Tel: 612
Fax: 612

————— Original Message--—---
From: cw3 [maﬂto:mbdvoir‘.ar‘my.mﬂ] (b'{é) /

Sent: Thursday, February 12, 2004 2

To: SRR TC (83 SIA)'

Subject: RE: 88th RSC Soldier Flags...
A (b))

————— Original Message-----
From: ﬁ”c (88 s3A) [mailto: U s . arny . mi1]
Sent: Thursda Febryary 12, 2004 2:56 PM é&XL)—— ‘

To: w3
Subject: RE: 88th RSC Soldier Flags...

Thanks; it's me.

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. Snelling, MN 55102

Tel: 612

Fax: 612

_____ oriai _———

From: w3 [mailto: yiebe1voir.army.mil]
Sent: Thursday, February 12, 2004 1:54 pM
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To: ANGGCGGEC. sy . mil Tod
Subject: 88th RSC Soldier Flags... l%%2?¢41k7/7dﬁf
Ma'am,

Please confirm receipt of this test message and I can send you the data on ‘5)@)5——

HQ, USACIDC
Fgl; @/@) - ‘

703.
703.
56
cell /
elvoir.army.mil

DSN Prefix: 6
From: Beasley, Michael w BG (88 CMDGRP CG)

S
Sent: Saturda February 21, 2004 4:54 pm
To: TC (88 siA)
Cc: CoL (88s3A)
Subject: RE: MPs .
3

Thanks. I'11 be in Honolulu on business (really) from sunday morning until next
Saturday afternoon (2/28). I should riodically on my e-mail, and you
always can reach me via cell phone at Please give me a synopsis of
what you see in the files (no further distripution)

Thanks,

LTC (88 s3iA)

From
Sent Friday, February 20, 2004 3:19 pMm
To: Beasley, Michael w BG (88 CMDGRP CG)
Cc: COL (88s3A)
Subject 377th MPs

Sir -

I just wanted to Tet you know that the CID briefing to MG Ryder apparently went
well, and we are set to go to Belvoir for our own extensive Took through” the files.

coL CPT ANMEBNN® and T will arrive in virginia this Sunday evening and
will spend 3 days with CID. we return wednesday evening 25 Feb unless we finish

early or need more time.

USARC osgA and 18th Airborne corps 0SJA both intend to send someone. Fort Knox 0SJA
1s a maybe.

V/R, LTC -

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle
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Ft. Snellin 102
Tel: 612-
Fax: 612- __

From: Mr (88PAO)

Sent: Friday, February 20, 2004 2:44 PM

To: Beasley, Michael w B% (88 CIS/IDGRP CG )

Cc: TC (88 S3A); th (88 CMDGRP);—' '
AP A PAO) - —
Subject: Fw: 88th RsC soldier Flags...

Sir

I discussed this with the PAO for CID. He has been keeping the DA- and CENTCOM-Tevel
PAOs briefed as to the status of the investigation. we determined that our office
will make sure USARC PAO is_aware of the investigation (if they aren't already), and
brief the unit to forward all media calls to us. We will address only releasable
items from soldiers' personnel records, will forward queries relating to the
investigation to the CID PAO, and will forward any other gueries to DA PAO.

V/R

"Public Affairs Specialist

88th Regional Readiness Command Public Affairs office
506 Roeder Circle

Fort Snelling, MN 55111-4009

TOLL FREE
FAX (612)

From: (88 CMDGRP)
Sent: Thursday, February 19, 2004 3:33 pM

To: H Mr (88PAO)
Cct: Fw: 88th RSC soldier Flags...
————— original age-----
From: ﬁl_m (88 s3A)
Sent: ursday, February 12, 2004 3:51 PM

To: Gy s (88 cvpcrP) ; (NP v~> (33 Pa0)

Subject: Fw: 88th RSC Ssoldier Flags...

PAO for CID is below; they're aware.

LTC, JA, Deputy SJA
88th RRC )
506 Roeder Circle

Ft. snelling, MN 55102

Fax: 612

————— original Message-----

From: QA ;) [mai 1o : Qe voir . army . mi1]
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sent: Thursday, February 12, 2004 2:57 ﬁﬁ.tXt \Jéb(&dﬁ

To: USRS 1L (55 530 G .
Subject: RE: 88th RSC soldier Flags... 1?d@9'

.
Ma'am, have your PAO contact ~@be1vo1’r.army.mﬂ. He Js the chief of
F

PAO for CID.
o
2.
VR, &

‘Major, Judge Advocate i
Legal Advisor
;ig]d Investigative unit (CID)
0 _
DSN 328-
Fax

————— Ooriginal Message-----

From: Wh . LTC1§88 532)3[rg]a_ﬂto:—us.army.mﬂ]
Sent: Thursday, Februar y : PM '
O — /3 (D)
]

To: w3

Cc; R !
Subject: RE: th RSC Soldier Flags...

Got it; if he's still ours 1'11 make sure he's flagged as well. Thanks.

I just talked briefly to MAJ My PAO was wondering if DA PAO has any

knowledge of this yet. My PAO doesn't want to raise it to their attention if they
don’'t have visibility on this yet. @ i s checking. Do you know? what about
CID's PAO? I've got to assume they re aware of it. If yes, do you have a name and

% number for them?

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. snellin MN 55102

Tel: 612

Fax: 612

————— original Message----- -
From:# cw3 [maﬂto:F@beWoir'.ar'my.mﬂ] Cﬁ) ©)-/
sent: Thursday, February 12, 2004 2: PM

To: TC (88 siA)'
Subject: RE: 88th RSC Soldier Flags...

A - S—— (0)(() S
----- original Message-----
From:ﬁ LTC (88 S3A) [mai]to:-us.army.mﬂ]

Sent: Thursday, February 12, 2004 2:56 pm

To: q Ci3 BIE)~|
Subject: RE: 88th RSC Soldier Flags...

Thanks; it's me.

LTC, JA, Deputy SJA
88th RRC
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506 Roe?$r Circ1e5 102
Ft. S MN i -
B W C O
Fax: 612-

————— Ooriginal Message-----
From:ch3 [maﬂto:-lbe'lvoir.army.mﬂ] GAE) )

Sent: ur Y, Fe éuary 12, 2?04 1:54 PM

To: W us.army.mil’ —_ —_—
Subject: th RSC Soldier Flags... @]@) -2

Ma'am, .
Please confirm receipt of this test message and I can send you the data on

S . ()0

(b)Y s—

HQ, USACIDC

703 w
703. Fax

DS ix: 656
= o
elvoir.army.mi ( )( )
P g |
From: w3 “@behoir.ar‘my.mﬂ]

Sent: Friday, February 20, 2004 2:01 pM
LTC (88 siA)'

To:
cc: Cw3; . MAJ Cb)@) -Z
Subject: RE: Investigative Briefing to SJA

Maam, @@) - \

we should have everything you would need, outside of computer support
if you feel you need to bring a laptop.
Facsimile - 703-

Oon

WARNING: This message is intended for the use of the individual or entity to
which it is addressed and may contain information that is privileged, law
enforcement sensitive, and exempt from disclosure under applicable law. If
the reader of this messa?e is not the intended recipient or the employee or
agent responsible for delivering this message to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this
communication in err ease notify us immediately by reply or by
telephone (703)ﬁnd immediately delete this message and all its
attachments. -

w3, MmpP
Investigative Operations
HQ, USACIDC

6010-6th Street

Fort Belvoir, VA 22060
office - 703
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————— original Message----- i
From: dLTC (88 SJA) [mailto: P s . army . mi1]

_Srgl?t: Fridai, Februarzwgo, 2&%22((3 TM

Subject: RE: Investigative Briefing to SJA

Sorry Chief, I told you 1'd email you with details yesterday and I fbrgot to
do so. My error. o

From my office there wil three personnel attending:
wy 53, Col GRESMENREMR (pronoincod ARSMY
Myself , o

CPT _, one of our Mil Justice attorneys

I;ve been informed that USARC 0SJA will send someone, but I haven't heard
who yet.

I've also spoken to_18th Airborne Corps 0S3A and they are working on getting
someone there as well.

A Fort Knox 0SJA attendee is a maybe.

coL —, CPT —and I arrive at National Airport on Sunday
evening 22 Feb at 2004 hours. Northwest Flight 1710. we will be staying at
the Belvoir Guesthouse. we have a return flight at 1750 on wed 25 February.

Is there anything special that you feel we should bring along?

Thanks. I look forward to meeting you and SA- (b)((g}\
S .

LTC, JA, Deputy SJA
88th RRC

506 Roeder Circle

Ft. Snellin 102
Tel: 612-
Fax: 612

————— Original Message---~< i : i
From: HCWI& [mailto: _@be] voir.army.mil]
Sent: Friday, February 20, 2004 1:25 PM

' A

To: us a5 N

cc: w3 T
Subject: Investigative Briefing to SJA

Lre S

I wished to take a moment and confirm your attendance at the
coordination meeting related to the CID investigation of two detainee deaths
which occurred in Bagram, Afghanistan. This meeting will take place at the
Fort Belvoir CID Conference room. I will provide a packet of information to
include directions to the CID office from the Fort Belvoir billeting office.

Based on our previous conversation, I had anticipated the attendance of
yourself along with two colleges. I would appreciate if you could provide a
short response to this e-mail with their names as well as your travel

arrangementﬁb{\c) \

SA @R and 1 Took forward to meeting with you to discuss the investigation.
You will find my contact information below, should you need to contact me.
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Thank You

special Agent )

Investigative Operations

HQ, USACIDC

6010~-6th Street : (:LQ <i<?j> / —
Fort Belvoir, _

office - 703

Facsimile -
cellular -

WARNING: This message is intended for the use of the individual or entity to
which it is addressed and may contain information that is privileged, law
enforcement sensitive, and exempt from disclosure under applicable law. If
the reader of this messa?e is not the intended recipient or the employee or
agent responsible for delivering this message to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by reply or b

telephone (—4 and immediately delete this message and a¥1 its

attachm

From: WW?’ belvoir.army.mi1]
e

[ ]

Sent: Fr [ 1:25 pPMm

To: 4 i1 ; Sy
(L)L) 2

Cc:
Subject:

I wished to take a_moment and confirm your attendance at the
coordination meeting related to the CID investigation of two detainee deaths
which occurred 1in Bagram, Afghanistan. _This meeting will take place at the
Fort Belvoir CID Conference room. I will provide a packet of information to
include directions to the CID office from the Fort Belvoir billeting office.

Based on our previous conversation, I had anticipated the attendance of
yourself along with two colleges. I would appreciate if you could provide a
short response to this e-mail with their names as well as your travel

arrangements.

nd I look forward to meeting with you to discuss the investigation.
ind my contact information below, should you need to contact me.

(@( %)

sA
You will

Thank You

Special Agent )
Investigative Operations
HQ, USACIDC

6010-6th Street

Fort Belvoir, VA 22060
office - 703-
Facsimile -
cellular -

WARNING: This message is intended for the use of the individual or entity to

which it is addressed and may contain information that is privileged, law

enforcement sensitive, and exempt from disclosure under applicable law. If

the reader of this message is not the intended recipient or the employee or
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;. To:

-Subject:

- | o

#1.txt :
agent responsible for delivering this message to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this
communication is strictly_prohibited. If you have received this

communication in lease notify us immediately by reply or b
telephone (703) Wand immediately delete this message and a%,]-j_..its

_ (%) <

attachments. a2
From: Beasley, Michael W BG (88 CMDGRP CG) %
Sent: February 18, 2004 7:37 AM e
To: LTC (88 SJA) E

: atus of 377th MP Company Investigation

vre

I got your phone message, and understand the basis of the message. Please
don't let the procedural curtailiment on use of e-mail get 1in the way of keeping me
informed of all key developments, however, particularly on Active Component
decisions on jurisdiction, and the evolution of the investigation and briefings. I
know that you and I can take adequate precautions to not include improper subject

matter.
Thanks,

cG N . "“-.‘

————— original Message----- -
From: lhnc (88 SJA) 42 )[/)
Sent: Tuesday, February 17, 2004 7:19 PMm

Mr (88 CMDGRP DMs); Richardson, Dodglas G BG (88 CMDGRP

To:

DCG) ; (88 CMDGRP_csSM) : 4 COL (88 CMDGRP COS):

Payne, James E BG RRC, 300MP); . ] 88SJA) ; coL
DCS, G1); ; ] RRC, MP)

> s ; 88
Ms (88 CMDGRP); (88RRC, 300MP) —(b Y& (
1chael W BG (88 CMDGRP CG '
: Status of 377th MP Company Investigation

Cc: y
Subject: . RE

sirs/ma'am -

In accordance with the CG's directive that the office of the staff Judge Advocate
shall be the central point of contact for matters concerning the investigation into
the 377th MP Co, I suggest that I be contacted by telephone or in person to discuss
developments on this case. Please keep email traffic on this matter to a minimum.

I can be r _day_or night as follows:
Home: ,
cell:

work Phone Tisted below.
Thank you all for your cooperation. V/R, LTC —
LTC,- JA, Deputy SJA

88th RRC
506 Roeder Circle

Ft. Snel 1'ni| MN 55102

:
Tel: 612

Fax: 612
From: PCM P@be'lvo-ir'.army.mﬂ] @X@)"\
. Sent: Monday, February 16, 2004 3:10 PM
~ LTC (88 siA) '’
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Cc: belvoir. army.mil’
Subject: RE: 88th RSC soldier Flags..

Ma'am,
As soon as you know the number of folks, dates of _travel and the names of

personnel you'll be br1ng1n? to Belvoir to b iar with the case, we'd
Tike to know. This will he p myself and SA

in finding a venue with
sufficient_room for all and in managing other logisjtics associated with —

your travel.
4e) |

ey (-(0)!

w3, mpP
HQ, USACIDC

- e s (1)(()

: 0O PM
Subject RE: 88th RSC Soldier Flags..
Got it; if he's still ours I'11 make sure he's flagged as well. Thanks.

I just talked briefly to MAJm My PAO was wondering if DA PAO
has any knowledge of this ye y PAO doesn’'t want to r it to their
attention if they don't have visibility on this yet. is
check1ng Do you know? what about CID's PAO? “I've ssume
they're aware of it. If yes, do you have a name and number for them?

LTC, JA, Deputy SJA
88th RRC

506 Roeder Ccircle
Ft. Snell
Tel 612

ing, MN 55102
Faxg 612h (b)((l ) )

cw3 [mailto: belvoir.army.mil]
Fe ruary 12, 2004 2:
LTC (88 SJA)'

SubJect RE: 88th RSC soldier Flags..

—/—_ﬁb)@ S |
l;;c—)v;x- —I:‘;'E—(SB SJA) [mailto: ~@us.army.mﬂ]
: 6004 2:56 PM

ary 12,
To: w3 ?
Subject: RE: 88th RSC soldier F ags

Thanks; it's me.

LTC, JA, SJA
88th RRC
506 Roeder Circle
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Ft. Snellin
2 il v e

----- i .

From: %Cw [mailto: belvoir.army.mil1]
Sent: Thursday, February 12, 2?04 1:54 pPm

To: '*@us army.mil’

Subject: 88th RSC Soldier Flags. (ﬁi)Gérz, 3

Ma'am,

P1e@1 rm receipt of this test message and I can send you the data
o o) s |

‘..IIIII' \\i::>
a—— > ()G

w3, MP
HQ, USACIDC

703.88 wk
703. Fax

DSN Prefix: 656

elvoir.army.mil <mailto: belvoir.army.mil>

From: Beasley, Michadl w BG (88 CMDGRP CG) ) ¥
Sent: Thursday, Febpuary 12, 2004 8:50 PM -
To: Mr (88RRC 300MP) ; LTC (88
Cct:) Payne, James $7Bﬁ (88RRC, ]SgOMP), s (88RRC, \300MP)
Subject: RE: 377th MP CO Soldiers )

()=
Folks: () )

I want to be personally copied on ALL aspects of this matter.

Thanks,

CG

----- o;~1'g i e--C@(@) )

Mr (88RRC, 300MP)

To: LTC (88 s1A)
cc: ames E N3G (88RRC, 300MP); Ms (88RRC, 300MP)
Subject Fw: 3778R MP CO Soldiers

iy — (Y2
Forwarded per our conversation.
The ﬁagg‘ing actions are in place.
The 377th's next drill 1is scheduled for 6-7 March.

This information remains close hold, sensitive but unclassified Law Enforcement
related. :

— (&)X(Q>) Page 146
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Telephone: (313)
(313)

; #1.txt :
SSA, BOOt! M1|1!a! Police Brigade (l;)(l;) I

Facsimile:
Email:

usarc-emh2.army.mil
us.army.mil

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacg Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

; 3(@\\ ————— i F Message-----
! : Mr (88RRC, 300MP)
s January 30, 2004 3:53 PM (B)CG)‘C

MAJ (88RRC, 785MP)
Mr (88RRC, 785vP); SN TC (88RRC, 785Mp);
RC, 300MP)

th MP CO Soldiers (b)((o)z/

Brian:

I have spoken with the lead investigator and BG Payne.

Initiate a non-transferable, adverse action flag on the following individuals:

SPC
SPC
SGT
SSG
SPC
SPC
SPC
SPC
SPC
SsG
SPC
SPC
S5G

This jnformation in sensitive and is NOT to be discussed with anyone but the
individuals listed_in this_email, the Commander, 377th MP Company, and UA, 377th mp
Company; this email may only be forwarded to these same individuals.

(O6) s

The unit will ensure that all of the unit's personnel records are secured in locked
containers to prevent unauthorized access to these specific records or the records
of any other soldier.

These f]a?s may or may not be removed; final determination is pending. Other
individuals may be added to this 1ist.

will advise you further as the situation dictates.

SSA, 300th H1 FI olice Brigade B@) (Q}/
usarc-emh2.army.mil

Telephone: (313)
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axo email: (e arny.mil

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacg Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

ok
=
I
e

L mm—— original Message----- )
From: ﬁmj (88RRC, 785MP)<\9X6’ <
Sent: 1day, January 30, 2004 2:37 PM

: Mr (88RRC, 300MP)
(88RRC, 785MP);

soldiers

LTC (88RRC, 785MP)

called and is asking when/if the soldiers that are the key subjects
of the CID investigation should be considered non-deployable (legal
processing/commander’s discretion). She said it looks 1ike up to 7 Soldiers, but
not all are still assigned to the 377th (she's going to get me the exact number).
They have not been chakfged, but I guess CID has focused in on this group. My
recommendation would be wait until theK are charged, then flag them. If the unit
gets alerted before then, can re-look how to handle the eaches. This may have
significant USR/readiness impljcations, so I wanted to bump it up to your Tlevel,

MAJ

> (o) (b
s3/operations officer

785th Military Police Battalion (I/R

AKO e-mail:
Phone: 1.
Fax: 1

"safeguard and Ssecure”

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain Sensitive but Unciassified
(sBU) information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited.” If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: LTC (USARC S3JA)
Sent: February 12, 2004 7:50 PM
To: LTC (88 SJA)

CC:

cor (88s3a) ; QNN . 3s:»; S
COL (USARC SJA

Subject: RE: Status of 377th MP Company Investigation

LTCﬁ Strongly recommend that any further discussion with your cG of this cas
be done by oral means. call me ASAP so we can discuss, please.

V/R,

LTC * ]
Deputy Statf Judge Advocate

US Army Reserve Command

Fax:
Secure: (4
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————— original Message-----
From: Beasley, Michael w BG (88 CMDGRP CG)
sent: Wednesday, February 11, 2004 10:12 PM

To: LTC (88 s3A) -
coL_cs3s)n); (Y o (sssin); Sy
COL (USARC S3A)

Cc:
MP Company Investigation — —

(UsA )
Subject: RE: Status of 37/t

L7c /<o (U

Thank you for your quick, deliberate and comprehensive actions on this
matter. :

I informed MG wilson, DCG, USARC, with 'a bare outline of the facts as I
understood them following my phone conversation with LTC Lewis, at approximately
1720 hrs. on wednesday (Eastern time). I am certain that he will be consulting with

the USARC SJA as soon as possible for a mor prehensive report -- which 1
understand was forwarded to USARC by LTC ﬂnmediatdy after our phone
conversation.

I would Tike the names of the 15 soldiers from the 88th RRC as soon as
possible; please confirm that the flags are in effect by tomorrow, 12 February.
Following my receipt of that list, I will discuss the matter with BG Payne, CG of

the 300th MP Brigade.

Please find out when I may review the file at Ft. Belvoir. I would like to
do this personally at an early date. Please confirm that T may review the file
without jeopardizing my prerogatives as SCMA. T understand that if homocide charges
are brought, at least those would certainly be referred to the GCMA, either LTG
Helmly or the relevant AC Commander. Even if that step is taken, however, one or
more of the subjects may be appropriate for SCMA jurisdiction (or lesser sanctions).

I also would appreciate knowing when the 377th MP Company will be having its
next IDT session. I may request that BG Payne attend that drill. I am current?y
not inclined to delegate disciplinary action to BG Payne on this matter, at Jeast in
part because he was mobilized and deployed to Guantanamo at the time of the

incidents in question.

Notify both LTC —(Con?ressionﬂ Outreach and CASA/USAR Ambassador
Liaison) and MAJ (I (PAO) to call me on a conference call on Thursday mornin ,
12 February. I want to personally notify them how we should proceed wit% the Pug1ic
Affairs matters; they will be instructed to coordinate directly with USARC PAD
before releasing any information whatsoever. Needless to say, all involved must be
sensitive to rumor control and secondary effects of incidents of this nature --
particularly watching for signs of suicide, depression, and stress .. in families as
well as soldiers. I may direct that one of our senior Stress Team members attend

that next IDT.

I concur that the 0S3A is the proper PoC for all actions within our Command,
with the exception of Command Group involvement, necessary G-1 and G-2 actions,
possible surgeon (Stress Management) involvement, and the aforestated PAQ program.
Doin? this means that I need periodic and frequent updates regarding all material
developments. If I am permitted to review the file, I will request an accompanying
member of the 0SJA (at least a field grade officer, preferably one of you two) to go
with me. I will respect your recommendations of others who should join us.

o Again, thank you for your professionalism and sense of urgency. Plan on
talking with me tomorrow.

BG M. Beasley, CG, 88th RRC
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sSent: wednesday, February 11, 200

To: Beasley, Michael w BG MDGRP CG) - .

Cc: coL-188531A); COL (88SJA)';

L TC (USARC SJA); L coL ( L

Subject: RE: Status of 377th MP Company Investigation S

BG Beasley- (k&{@> )

This is what I know”thus far, which was provided to me via telephone today by
Special Agent i of CID HQ in Fort Belvoir:

CID has been investigating the deaths of two detainees in Afghanistan. The deaths
occurred in Dec_2002. The two detainees were apparently in the custody of members
of our unit - 377th MP Co. According to CID, 15 members of the unit a ong with
additional members of an MI unit (not belonging to us) will be listed as subjects in
the report of investigation. The deaths have been ruled homicides and the medical
examiner reported the cause of death as blunt force trauma. The two detainees had
been in US custody less than 3 days in one case, 5 days in the other case. The
detainees apparent1g received medical examinations upon being taken into custody and
e

were determined to in good health.

Approximately 81 people have been interviewed. Some of the MPs requested counsel;
some made statements, including admissions/confessions. Apparently one Mp
acknowledged hitting one of the detainees approximately 30 times with his knees.

According to G-3, the 377th is_not currently at mob station nor pending
re-mobilization. They were released from mobilization approximately March 2003,
about the same time that the medical report was released.

I do not have names of individuals but hope to have those by tomorrow.

coL is informed; we have been on the phone much of the day. 1I've also
informed T the 300th's CJA. gOL* suggests that the 0SJA become
the clearinghouse Tor handling information and contacts concerning this

investigation within the command and with outside agencies, with the exception of

any media requests which of course will be referred to PAO. Please let me know if
you wish the OSJA to be the POC. I have not cc’'ed the other parties listed on MAJ
email below due to the sensitivity of this matter, but will forward to them

upon your directive.

At your direction I called USARC 0SJA this afternoon. I informed LTC @, ocputy
SJA; coL ?(SJA) is on leave. LTC qwﬂl inform LTG Helmly. we discussed
the possibTTity of bringing Fort Leavenworth's 0SJA into the picture as that office
bears responsibility for court-martial support for the majority of the 88th's

geographic region, including Minnesota and Michigan. LTC éhad no objection to

that. He also mentioned the possibility that Centcom or CJTF 180 might wish to take
up this case, being the AC command responsible for the region where the offenses

occurred.

CID Agents will brief MG Ryder, CID Cdr and Provost Marshall of the Army, next wed,
18 Feb. As noted in MAJ Qi email below, they would like to brief you some time
after that. Theg have suggested that someone from our office come to Belvoir to get
a more detailed brief including review of the extensive case file, which the agent
suggests will take at Teast a couple of days. L7C «ullR said his office would
likely send a member of their military justice office along. Fort Leavenworth JAG

may want to attend as well.

For a quick summary of jurisdictional issues:

You have Specijal Court Martial Authority, which allows up to 1 yr. confinement and a
ad Conduct Discharge; General Court-Martial Authority resides with the AC or LTG
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(preliminary requirement to a General Court-Martial) requires the order of an AC
GCMCA. In addition, before any reservists can be confined, either pre- or
post-trial, the Sec Army or his delegate must give authorization, wﬁich in practical
effect means requesting sec Army approval prior to bringing any reservist on active
duty for the purpose of pursuing court-martial.

V/R, LTC

PS. My cell phone is — if you wish to speak to me during off-duty

hours.

My apo1oiies for being this lengthy. I await your questiens and directives. —

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. Snellin MN 102
Tel: 612
Fax: 612

-----Original Message-----
From: %MAJ (88 DCS, G2)
Sent: wednesday, February 11, 2004 10:09 aM

To: B ichael W BG (88 CMDGRP CG)

Mr (88 CMDGRP DMS):
CSM (88 CMDGRP CSM) ;
8RRC, 300MP) ;

Payne,

_CW> (88 CMDGRP)
igation

il

Importance: High (@ix1b> |

Sir,

The preliminary investi?ation by CID comgfand of the 3IR7tA\MP is compiete. The
investigating agents will present the cfse to MG the Provost Marshal General
on or about 15 Feb 04. Near the end o Feb, they intend td brief BG Payne. I
informed CID that you most Tikely wouYd want to take autho ity for any UCMJ actions
arising from the investigation, or a ternatively, you would make the call] whether BG
Payne should retain it. “The lead C Agent, Angela uggested SJA and PMO
participation in the briefing when/it occurs. Agent a?so suggested our SJA
travel to Fort Belvoir at some pojfit prior to their briefing of you, to review the
entire file to better advise you/bn potential Courts Martial and/or non-judicial

punishment.

is matter will depend on whether you decide to pursue
uspects. Their further 1nvestigations will be to
roceedings. :

Further CID investigation of
Courts Martial on any of the
support those Court Martial

On another related issue, the names of 15 persons who are suspects in this case were
provided to Mmr. for flagging actions, pending resolution. I will
continue to follow-up with CID and appropriate internal elements to coordinate and
further advise you on this matter.

MAJ ~

Deputy Provost Marshal

88th Regional Readiness Command o ( .
E-mail: '@usar‘c—emhz.army.mﬂ ‘
DSN: 783

Phone: 1

chone o+ A ——
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cell: (612) DD o

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacg Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original =

LTS I
il

s

To: LTC (88 s3A)
Cc: Mr (88PAO)
Subject: RE: CG Guidance

0K, thanks. I'11 be gone tomorrow but Mr. -w1'1'l be here to get any info you
may have. Thanks Y

From: FMS (88 CMDGRP)
Sent: ursday, February 12, 2004 2:03 PM

From LTC (88 s3A)

Sent: Thurs Eebruary 12, 2004 1:56 PM
To: Ms (88 CMDGRP)
Subject: : uildance

will call and ask. I expect yes, because the Special Agent said that the deaths
were noted by the media at the time they occurred, and that there was a 15-6
'z, investigation done in Afghanistan that didn't focus directly on the deaths, but on

"~ the treatment of detainees generally. Human Rights watch, Amnesty INternational and
th_ ACLU have all asked for the release of the 15-6 but apparently it hasn't been
released yet. I'11 pass this info on to BG Beasley this afternoon in my email

update.

LTC, JA, Deputy SJA
88th RRC
506 Roeder circle

Ft. Snellin 02
Tel: 612
Fax: 612

————— Original Message-----

From: HMS (88 CMDGRP)
Sent: Thursda February 12, 2004 1:53 PM
To: *TC (88 s3A)

Subject: CG Guidance

Re: Our conversation this morning. The CG would like you to ask your POC at the cID
Command if the DA PAO has been apprised of the situation. we don't say anything to
anyone before we need to.

Project Officer/Public Affairs officer
eadiness Command
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From: “CWSS [Hbdvoir.army.mﬂ]
Sent: Thursda Fepruary 12, 2004 1:54 pMm

To: ! us.army.mil’
Subject: 88th RSC soldier Flags...
Ma'am,

Please confirm receipt of this test message and I can send-you the data on

blos

Cell
belvoir.army.mil

From: ?L Ms (88 CMDGRP)
Sent: Thursday, February 12, 2004 1:53 pMm
10; - oc MR, TC (33 S3A)
Subject: CG Guldance

Re: our conversation this morning. The cG would 17ke you to ask your POC at the CID
Command if the DA PAO has been apprised of the situaxion. we don't say anything to

anyone before we need to.
(bXG) 2

Civil Military Project officer/public Affair
1
HQ!,I Q!H !5153' !Ieadiness Comma

MP (88RRC, 300MP)(,.L)X(Q) \

From:
Sent: ruary 12, 2004 12:28 pPM

To: LTC (88 S31A)

Cc: Payne, James ERG (88RRC, 300MP); Ms (88RRC, 300MP)
Subject: Fw: 377th\MP CO soldiers

vre g

Forwarded per our conversation.
The flagging actions are in place.

The 377th's next drill is scheduled for 6-7 March.

This information remains close hold, sensitive but unclassified Law Enforcement
related.

z(@(@‘) |

usarc-emh2.army.mil
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AKO Email:

CONFIDENFIALITY NOTICE: This e-mail message, including any attachments, is for the
sole uge of the intended recipient(s) and may contain sensitjve but unclassified
infopfation or Privacy Act data. Jany unauthorized review, use, disclosure or
disgribution is prohibited. If ydu are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

iaina1 Messaﬂe-———

r (88RRC, 785MP);
Ms (88RRC, 300MP)
: 377th

~---0r

(LX) 2

(88RRC, 785MP);

Brian:
I have spoken with the lead investigator and BG Payne.

Initiate a non-transferable, adverse action flag on the following individuals:

SPC
SPC
SGT
SSG
SPC
SPC
SPC
SPC
SPC
SSG
SPC
SPC
SSG

This information in sensitive and is NOT to be discussed with anyone but the
individuals listed in this email, the Commander, 377th Mp Company, and UA, 377th mp
Company; this email may only be forwarded to these same individuals.

(b)) s~

The unit will ensure that all of the unit's personnel records are secured in locked
containers to prevent unauthorized access to these specific records or the records

of any other soldier.

These flags may or may not be removed; final determination is pending. oOther
individuals may be added to this list.

will advise you further as the situation dictates.

aii iih'ce Brigade (@(C;) ,

usarc-emh2.army.mil
us.army.mil

SSA, 300th Milit
Telephone: (313)
Facsimile: (313)
Email:
AKO Email:

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacy Act data. Any unauthorized review, use, disclosure or
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distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

————— original Messa e———-,;'AJ (88RRC, 785MP) (b}((,)l

From:
Sent: Friday, January 30, 2004 2:37 PM

To: Mr (88RRC, 300MP) _ —
Ccc: (88RRC, 785MP); (88RRC, 785MP)
Subject: MP C§ Soldiers

called and is asking when/if the soldiers that are the key subjects
Jgation should be considered non-deployable (Tegai
processing/comman 's discretion). She said it looks like up to 7 soldiers, but
not all are still asdNgned to the 377th (she's going to get me the exact number) .
They have not been chahged, but I guess CID has focused in on this group. My
recommendation would be wait until the% are charged, then flag them. If the unit
gets alerted before then, can re-look how to handle the eaches. This may have
significant USR/readiness impXications, so I wanted to bump it up to your Tevel.

MAJ

m—— — (5)(6) 2
S3/operations officer

785th Military Police Battalion (I/

AKO e-mail: GENEENERNC.s.arny.mil

Phone:

1.
Fax: 1.

"safeguard and Secure”

CONFIDENTIALITY NOTICE: This e-majl message, including any attachments, js for the
sole use of the intended recipient(s) and may contain Sensitive but Unclassified
(sBU) dinformation or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited.” If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original message.

From: Beasley, Michael w BG (88 CMDGRP CG)

Sent: wWednesday, Februa \Eg( )
To: ]

Ccc:

DCG); 8 CMDGRP CSM);

Payne, James E BG (88RRC, 300MP);
coL (88s3A); Mr (88 DCS,

_ ] RRC, 300MP); Cw5 (88 CMDGRP)
: E: status of 377th MP/Company Investigation :
)0

I SHOULD HAVE BEEN CALLED DIRECTLY AS SOON AS THIS INFORMATION WAS RECEIVED.
YOU MUST, REPEAT MUST, STOP SENDING ME E-MAILS WHEN A PHONE CALL MORE PROPERLY
REFLECTS THE URGENCY OF THE SITUATION. GOT IT??77?

EVERYONE ELSE: PLEASE HEED.
Thanks,

CG
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From: q MAJ (88 DCS, G2)
Sent: wednesday, February 11, 2004 _10:

To:
cc: Dofiglas G BY&, (88 CMDGRP
DCG) ; (88 CMDGRP CSM) ; COL (88 CMDGRP COS);

vP) ; NP . TC (88 SIA);

Payne, James E_BG
COL (88 DCS, G1

Importance:

Sir,

The preliminary investi?ation by CID Command of the 377th MP is complete. The
investigating agents will present the case to MG Ryder, the Provost Marshal General
on or about 15 Feb 04. Near the end of Feb, they intend to brief Bg Payne. I
informed CID that you most likely would want to take authority for any UCMJI actions

arising from the investigation, or alternativel uld make the call whether BG
Payne should retain it. The lead CID Agent, *su?gested SJA and PMO \@[é)[
a

participation in the briefing when it occurs. i K a1so suggested our SJA
travel to_ Fort Belvoir at some point prior to their br1ef]n? of you, to review the
entire file to better advise you on potential Courts Martial and/or non-judicial

punishment.

Further CID investigation of this matter will depend on whether you decide to pursue
Courts Martial on any of the suspects. Their further investigations will be to
support those Court Martial proceedings.

names of 15 persons who are suspects in this case were
. provided to Mr. for flagging actions, pending resolution. I will
™%, continue to follOw-up s d appropriate internal elements to coordinate and
g further advise you on this matter®
i

On another related

MAJ |

Deputy Provost Marshal ,
88th Regional Readiness Command (@(Q) ’

E-mail: usarc-emh2.army.mil
DSN: 783
Phone: 1(800
Fax: (612)
cell: (612

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacg Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original

From: . Beasley, Michael w BG (88 CMDGRP CG)
Sent: wednesday, February 11, 2004 9:12 PM

0: LTC (88 SJA)
c: oL 55504, NN co- (:s)»; (NN
) USARC SIJA

LTC (USARC S3A); coL ( . .
Subject: 7th MP Company Investigation

L7c gy co. Y

Thank you for your quick, deliberate and comprehensive actions on this
. Page 156
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I informed MG wilson, DCG, USARC, with a bare outline of the facts as 1
understood them following my phone conversation with LTC at approximately
1720 hrs. on wednesday (Eastern time). I am certain that will be consulting with
the USARC SJA as soon as.’possible for a more comprehensive report -- which 1
understand was forwarded to USARC by LTC -imediate1y after our phone
conversation. :

#1.txt
matter.

I would 1ike the names of the 15 soldiers from the 88th RRC as soon as
possible; please confirm that the flags _are in effect by tomorrow, 12 February.
Following my receipt of that 1ist, I will discuss the matter with BG Payne, CG of

the 300th MP Brigade. '

Please find out when I may review the file at Ft. Belvoir. T would 1ike to
do this personally at an early date. Please confirm that I may review the file
without jeopardizing my prerogatives as SCMA. I understand that if homocide charges
are brought, at Jeast those would certainly be referred :to the GCMA, either LTG
Helmly or the relevant AC Commander. Even if that step “is taken, however, one or
more of the subjects may be appropriate for scma jurisdiction (or lesser sanctions).

, I also would appreciate knowing when the 377th mp Company will be having its
next IDT session. I may request that BG Payne attend that drill. T am currently
not inclined to delegate disciplinary action to BG Payne on this matter, at least in
part because he was mobilized and deployed to Guantanamo at the time of the
incidents in question.

Notify both LTC *(Con?ressionﬂ Outreach and CASA/USAR Ambassador
Liaison) and MA) (PAO): to_call me on a conference call on Thursday mornin y
12 February. I ?ersona11y notify them how we should proceed wit% the Pug1ic
Affairs matters; they will be instructed to coordinate directly with USARC PAO
before releasing any information whatsoever. Needless to say, all involved must be
sensitive to rumor control and secondary effects of incidents of this nature --
particularly watching for signs of suicide, depression, and stress .. in families as
well as soldiers. I may direct that one of our senior Stress Team members attend

that next IDT.

I concur that the 0SJA is the proper POC for all actions within our Command,
with the exception of Command Group involvement, necessary G-1 and G-2 actions,
possible Surgeon (Stress Management) involvement, and the aforestated PAO program.
Doin? this means that I need periodic and frequent updates regarding all material
developments. If I am ?erm1tted to review the file, I will request an accompanying
member of the 0SJA (at least a field grade officer, preferably one of you two) to go
with me. I will respect your recommendations of others who sgou1d join us.

) Again, thank you for your professionalism and sense of urgency. Plan on
talking with me tomorrow.

BG M. Beasley, CG, 88th RRC

From LTC (88 s3A)

Sent Wednesday, February 11, 2004 5:37 PM

To: easley, Michael w BG (88 CMDGRP CG) : ]

cc: oL C5s00); Am—— <. (55534 ; S
LTC (USARC SJA); coL ( | ‘ '

Subject: 7th MP Company Investigation

BG Beasley-

This is what

L _know thus far, which was provided to me via telephone today by -
Special Agent

of CID HQ in Fort Belvoir:
Page 157

(ol@)) 02390



oS-
(@) &

CID has been investigating the deaths of two detainees in Afghanistan. The deaths
occurred in Dec 2002. The two detainees were apparently in the custody of members
of our unit - 377th MP Co. According to CID, 15 members of the unit along with
additional members of an MI unit (not belonging to us) will be listed as subjects in
the report of investigation. The deaths have been ruled homicides and the medical
examiner reported the cause of death as blunt force trauma. The twe detainees had
been in US custody less than 3 days in one case, 5 days in the other:case. The
detainees apparently received medical examinations upon being taken .into custody and
were determined to ge in good health. o

Approximately 81 people have been interviewed. some of the MPs requested counsel;
some made statements, including adm1§s1ons/confe§s1ons. Apparently one MpP
acknowledged hitting one of the detainees approximately 30 times with his knees.

According to G-3, the 377th is not currently at mob station nor pending
re-mobilization. They were released from mobilization approximately March 2003,
about the same time that the medical report was released.

I do not have names of individuals but hope to have those by tomorrow.

coL { is informed; we have been on hone much of the day. 1I've also
informed LTC the 300th's CIA. coL suggests that the 0SJA become
the clearingh r handling information and contacts concerning this

investigation within the command and with outside agencies, with the exception of
any media requests which of course will be referred to PAD. Please let me know if
you wish the 0SJA to be the POC. T have not cc'ed the other parties listed on MAJ
Ryan's email below due to the sensitivity of this matter, but will forward to them

upon your directive.

At your direction I called USARC 0SJA this afternoon. I informed LTC- Deputy
SJA; CoL (SJA) is on leave. LTC @GP will inform LTG Helmly. We discussed

the possibility of bringing Fort Leavenworth's 0SJA into the picture as that office
bears responsibility for court-martial support for the majority of the 88th's
geographic region, including Minnesota and Michigan. LTC #ad no objection to
that. He also mentioned the possibility that Centcom or C 180 might wish to take
up this case, being the AC command responsible for the region where the offenses

occurred.

CID Agents will brief MG Rvder, CID Cdr and Provost Marshall of the Army, next wed,
18 Feb. As noted 1in mAl email below, they would like to brief you some time
after that. Theg have su?gested that someone from our office come to Belvoir to get
a more detailed brief including review of the extensive case file, which the agent
suggests will take at least a couple of days. LTC EEPsaid his office would
likely send a member of their military justice office along. Fort Leavenworth JAG

may want to attend as well.

For a quick summary of jurisdictional issues:

You have special Court Martial Authority, which allows up to 1 yr. confinement and a
Bad Conduct Discharge; General Court-Martial Authority resides with the AC or LTG
Helmly. However, according to AR 27-10, any involuntary recall to active duty of
reservists for the purpose of pursuing court-martial or Art 32 investigation
(preliminary requirement to a General Court-Martial) requires the order of an AC
GCMCA. In addition, before any reservists can be confined, either pre- or
post-trial, the Sec Army or his delegate must give authorization, wﬁich in practical
effect means requestin% sec Army approval prior to bringing any reservist on active
duty for the purpose of pursuing court-martial.

My apologies for being this lengthy. I await your questions and directives.
V/R, LTC

ES. My cell phone is (P it you wish to speak to me during off-duty
ours.
Page 158



)

#1.txt

88th RRC
506 Roeder Circle

Ft. Snelling, MN 55102
Tel: 612
Fax: 612
————— Original Message-----
From: A] (88 DCS, G2)
Sent: v February 11, 2004 10:09 AM

mm 001(0\)7/ |

To: Beasley, Michael W BG (88 CMDGRP CG)

cc: Mr (88 CMDGRP DMS); Richardson, Douglas G BG (88 CMDGRP
DCG) ; (88 CMDGRP CSM): COL (88 CMDGRP COS):
Payne, James E BG (88RRC, 300MP); SJA);

Mr (88 DCs, G3);
Cw5 (88 CMDGRP)
gation

coL (
Mr RRC, 300mMP);
Subject: Status of 377th MP Company Investi
Importance: High

coL (88s3A);

Ssir,

The preliminary investi?ation.by CID Command of the 377th MP is complete. The
investigating agents will present the case to MG Ryder, the Provost Marshal General
on or about 15 Feb 04. Near the end of Feb, they intend to brief BG Payne. I
informed CID that you most likely would want to take authority for any UCMJ actions
arising from the investigation, or alternative would make the call whether BG
Payne should retain it. The lead CID Agent, suggested SJA and PMO
participation in the briefing when it occurs?  Agent ?so suggested our SJA
travel to Fort Belvoir at some point prior to their brietingwof you, to review the
entire file to better advise you on potential Courts Martia nd/or non-judicial

punishment.

Further CID investigation of this matter will depend on whether\you decide to pursue
Courts Martial on any of the suspects. Their further investigations will be to
support those Court Martial proceedings.

1 names of 15 persons who are suspects in this case were
provided to Mr. i for flagging actions, pending res¢lution. I will
continue to folTow-up with CID d appropriate internal elements|to coordinate and

further advise you on this mattery

Oon another rela

nA) S
Deputy Provost Marshal

88th Regional Readiness command

Fax:

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, 1is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacg Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original

From: (NN . 7c (UsArc s3A) (@ ((") <
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" Sent: Wednesda February 11, 2004 6:20 PM
-~ To: TC (88 S1A)

cc: . coL (88SJA); NN CO1. (38SIA);
AEERPCOL (USARC SIA)

Subject: RE: Status of 377th MP Company Investigation <

q thanks. I'm trying to get a hold of LTG He1m'|y5.§£o brief him on
issue via phone. will keep you updated. 2.

fAo0
&
=

LTC
this
V/R, .
LTC
beputy Staff Judge Advocate
US Army Reserve Command
(404) - DSN 367-8058

Fax:
Secure: (404)

————— original Message-----

From: HTC (88 SIA)

Sent: Wednesday, February 11, 2004 6:37 PM

To: B ichael W BG (88 CMDGRP CG)

Cc: COL (88SJA); WCOL 88s30); (-
coL” (USA

(USARC S3A); .
Subject: RE: Status o MP Company Investigation

BG Beasley-

ow thus far, which was provided to me via telephone today by

This is what I . 0
of CID HQ 1in Fort Belvoir:

™ Special Agent

CID has been i sti&ating the deaths of two detainees in Afghanistan. The deaths
occurred in Dec 2002. The two detainees were apparently in the custody of members
of our unit - 377th MP Co. According to CID, 15 members of the unit a¥ong with
additional members of an MI unit (not be1onging to us) will be listed as subjects in
the report of investigation. The deaths have been ruled homicides and the medical
examiner reported the cause of death as blunt force trauma. The two detainees had
been in US custody Tless than 3 days in one case, 5 days in the other case. The
detainees apparent1g received *medical examinations upon being taken into custody and
were determined to be in good health.

vl

Approximately 81 people have been interviewed. some of the MPs requested codnse];
some made statements, including adm1§s1ons/confe§s1ons. Apparently one Mp
acknowledged hitting one of the detainees approximately 30 times with his knees.

According to G-3, the 377th is_not currently gt.mob_statfon nor pending
re-mobilization. The% were released from mobilization approximately March 2003,
about the same time that the medical report was released.

I do not have names of individuals but hope to have those by tomorrow.

coL _is informed; we have been on the phone much of the day. I've also
informed LTC q the 300th's CJA. coL #suggests that the 0SJA become
the clearinghouse Tor handling information and contacts concerning this
investigation within the command and with outside agencies, with the exception of
any media requests which of course will be referred to PAO. Please let me know if
you wish the 0SJA to be the POC. I have not cc'ed the other parties 1isted on MAJ
Ryan's email below due to the sensitivity of this matter, but will forward to them

upon your directive.
At your direction I called USARC 0SJA this afternoon. I informed LTC? Deputy
é we a1

" SJA; COL (53A) 1is on leave. LTC will inform LTG Helmly. scussed
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the possibility of bringing Fort Leavenworth's 0SJA into the picture as that office
bears responsibility for court-martial support for the majorj f the 88th's
geographic region, including Minnesota and Michigan. LTC Wad no objection to
that. He also mentioned the possibility that Centcom or C 80 might wish to take
up this case, being the AC command responsible for the region where the offenses

occurred.

CID Agents will brief MG Ryder, CID Cdr and Provost Marshall of the Army, next wed,
18 Feb. As noted in MAJ ?emaﬂ below, they would 1ike to brief you some time-—-.

after that. They have su ed that someone from our office come to Belvoir to get
a more detailed grief including review of the extensive case file, which the agent
suggests will take at least a couple of days. L7C S said his office would -
likely send a member of their military justice office along. Fort Leavenworth JAG

may want to attend as well.

For a quick summary of jurisdictional issues:

You have Special Court Martial Authority, which allows up to 1 yr. confinement and a
Bad Conduct Discharge; General Court-Martial Authority resides with the AC or LTG
Helmly. However, according to AR 27-10, any involuntary recall to active duty of
reservists for the purpose of pursuing court-martial or Art 32 investigation
(preliminary requirement to a General Court-Martial) requires the order of an AC
GCMCA. In addition, before any reservists can be confined, either pre- or
post-trial, the sec Army or his delegate must give authorization, which in practical
effect means requesting Sec Army approval prior to bringing any reservist on active
duty for the purpose of pursuing court-martial.

M} apologies for being this lengthy. I await your questions and directives.
V/R, LTC

PS. My cell phone 'is- if you wish to speak to me during off-duty

hours.

LTC, JA, Deputy SJA
88th RRC
506 Roeder Circle

Ft. snellin 102
Tel: 612-
Fax: 612

————— original Message-----

From: *MAJ (88 DCS, G2) ,

Sent: wednesday, February 11, 2004 10:09 AM
e

To: Beas] Michael W BG (88 CMDGRP CG) i
: Mr (88 CMDGRP DMS); Richardson,

Douglas G BG (88 CMDGRP

coL (
(88RRC, 300MP);
ubject: of 377th MP Company .

z:l';:(,)r'tance: High (b‘) ((@> ’

The preliminary investi?ation by CID Command of tke 37%Xth MP is complete. The
investigating agents will present the case to MG Ryder, \the Provost Marshal General
on or about 15 Feb 04. Near the end of Feb, they inkend Yo brief BG Payne. I
informed CID that you most likely would want to take auth rity for any UCMJ actions
arising from the investigation, or alternativel you Woulld make the call whether BG
Payne should retain it. The lead CID Agent, uggested SJA and PMO
participation in the briefing when it occurs. a?so suggested our SJA
travel to Fort Belvoir at some point prior to their brieting of you, to review the
entire file to better advise you on potential Courts Martia? and/or non-judicial

punishment.
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Further CID investigation of this matter will depend on whether you decide to pursue
Courts Martial on any of the suspects. Their further investigations will be to

support those Court Martial proceedings.
On another related issue, the names of 15 persons who are suspects in this case were

provided to Mr. for flagging actions, pending resolution. I will
continue to fol nd appropriate internal elements to coordinate and

further advise you on this matte

s S
Deputy Provos arshal

88th Regional Readiness Command

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original

From: PMAJ (88 pCcs, &2)

Sent: Wednesday, February 11, 2004 10:09 AM
To: Beasley, Michael w BG (88 CMDGRP CG)
Mr (88 CMDGRP DMS):

CSM (88 CMDGRP CSM
3

Douglas G BG (88 CMDGRP
CoL (88 CMDGRP COS) ;

88 DCS, G3J;

Importance: High

Sir,

The preliminary investigation by cip/command of the 3X7th MP is complete. The
investigating agents will present the Provost Marshal General
on or about 15 Feb 04. Near the #nd of Feb, they intend\to brief Bg Payne. I
informed CID that you most likely would want to take auth rity for any UCMJ actions
arising from the investigation,/or alternativ would make the call whether BG
Payne should retain it. The l¢ad CID Agent, suggested SJA and PMO
participation in the briefing fvhen it occurs.” Agent a?so suggested our SJA
travel to Fort Belvoir at somé point prior to their briefing of you, to review the
entire file to better advise/you on potential Courts Martia and/or non-judicial

punishment.
Further CID investigation of this matter will depend on whether you decide to pursue
Courts Martial on any of the suspects. Their further investigations will be to
support those Court Martia) proceedings.

On another related issue he names of 15 persons who fare suspects in this case were
provided to Mr, i for flagging actions, pending resolution. I will
continue to follow-up with CID and appropriate internal elements to coordinate and

further advise you on this matter.
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MAJ %
Deputy Provost Marshal

88th Regional Readiness Command (@)(Q} '

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, 1is for the
sole use of the intended recipient(s) and may contain sensitive but unclassified
information or Privacy Act data. Any unauthorized review, use, disclosure or
distribution is prohibited. If you are not the intended recipient, please contact
the sender by reply e-mail and destroy all copies of the original
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MILITARY JUSTICE FIELD REPORTS

(Use one form per soldier reported)

REPORTING OFFICER: LTC j Deputy SJA, 88th Date: 3 June 04

DXINew Report [ JUpdate [ JNo change since last report [ IClose this case
IDENTIFICTION :
NAME RANK COMMAND STATUS
CPT 377" MP Co TPU
FACTUAL SUMMARY
CPT was (and currently still is) the Company Commander of the 377" MP Co, which was deployed

to Afghanistan in the fall of 2002. In December 2002, at Bagram Detention Facility, 2 Afghan detainees
died while in the custody and control of US forces, specifically members of the 377" MP Co and an active
duty MI Company, A Co, 519" MI Bn. The deaths were determined to be a result of blunt force trauma by
various members of the 377" and 519", Investigation continues by CID; FORSCOM SJA has the lead on
these cases.

ALLEGED UCMJ VIOLATIONS

[FALSE OFFICIAL STATEMENT], [DERELICTION OF DUTY], [NEGLIGENT HOMICIDE],
[FAILURE TO OBEY LAWFUL ORDER], [CONSPIRACY].

ACTIONS
ACTIONS COMPLETED DATE COMPLETED
ACTIONS PENDING EXPECTED
COMPLETION DATE
Recommended suspension from command unknown
Flagging unknown
ACTIONS ANTICIPATED EXPECTED START
DATE
FINAL DISPOSITION

NOTE: When saving this form, use “SAVE AS” as this will allow you to use this template for all reports.
Update this information frequently. This will ensure ease and speed when reporting this information.
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(UNCLASSIFIED)

5 May 2004
EXECUTIVE SUMMARY

(U) Army Reserve 377™ MP Company Soldiers — Pending UCMI prosecutions / investigations

Background: Two PUCs (Persons Under Control) died in December 2002 at Bagram Airfield
Containment Facility. US Army Criminal Investigation Command (CID) is pursuing investi gations
concerning these deaths as well as the use of force against other PUCs. An initial and several interim
reports were issued by Feb. 2004. A U.S. military autopsy listed “homicide” as the cause of the two
deaths. The Soldiers listed below, assigned to the 377th MP Co. (Cincinnati, OH with a detachment in
Bloomington, IN - part of the 88th RRC) have been administratively “flagged” since Feb 2004 with a
view towards prosecution under the UCMIJ. The unit returned from Afghanistan in March 2003.

The following table lists those MPs from the 377™ MP Company who are currently flagged, and the
UCMI offenses for which they have been cited as subjects thus far in the CID investigation. Investigation
continues, particularly with regards to potential charges against the chain of command and possibly ..
charges directly relating to the deaths of the two PUCs (i.e., negligent homicide; involuntary hom1c1de )
There have been changes, additions and some deletions from the list of subjects and charges as interim
reports have been issued. Thus this list does not represent a final determination of subjects and charges.
Offenses listed thus far include: Assault and Battery (Art 128) Maltreatment (Art 93) and False Ofﬁ01a1
Sta[tement (Art 107) ’ 0l

False Official Statement

“Assault and Battery, Maltreatment, False Official Statement

Assault and Battery, Maltreatment, False Official Statement

Assault and Battery, Maltreatment, False Official Statement

Assault and Battery, Maltreatment, False Official Statement

(bX6)-5~ Assault and Battery, Maltreatment, False Official Statement I N
Assault and Battery, Maltreatment, False Official Statement \ N K

not yet titled \ ¢

Assault and Battery, Maltreatment (not related to the PUC deaths)

Assault and Battery, Maltreatment

Assault and Battery, Maltreatment

Assault and Battery, Maltreatment, False Official Statement

not yet titled; witness

&X6)-5- Assault and Battery, Maltreatment (no longer drilling)

Assault and Battery, Maltreatment (not related to the PUC deaths)

Assault and Battery, Maltreatment (not related to the PUC deaths)

—_—

)
CID reports that SGT , who is currently on active duty in Mannheim, Germany has

recently been cleared and removed from the title box for all offenses.

h )~
88" OSJA POC: LTC -Deputy SJA, 612 C1l h\)
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(FOR OFFICIAL USE ONLY)
4 May 2004
EXECUTIVE SUMMARY:

Detainee Abuse at Baghdad Central Confinement Facility (BCCF), Abu Ghraib

1. Background: Court-martial charges were preferred on 20 March 04 against six Army Reserve MP Soldiers
for detainee abuse at the Baghdad Central Confinement Facility (BCCF). Art. 32, UCMJ pretrial mvestigations
are complete in three of these cases, the remaining hearings should occur soon. All Soldiers charged were part
of the 372d MP Co., an Army Reserve unit (99th RRC) from Cumberland, MD. Two of these Soldiers were
prison guards in their civilian capacities. All of the charged Soldiers have been reassigned to HHC, 16th MP
Bde. CJTF-7 plans to hold the courts-martial in Iraq.

a. The charges include: (1) indecent acts for ordering detainees to publicly masturbate; (2) maltreatment of
subordinates for non-physical abuse for ordering detainees into nude pyramids and taking pictures of the nude
detainees; (3) battery for shoving and stepping on detainees; (4) dereliction of duty; and (5) conspiracy to
maltreat subordinates. Two NCOs were also charged with aggravated assault for striking detainees with enough
force to cause serious injury. One Soldier was charged with desecrating a corpse by taking photos of two dead
bodies. No connection between these corpse photos and the crimes committed against the detainees at BCCF.

b. CJTF-7 sent a séventh Soldier pending charges, PFC— to an MP unit at Fort Bragg
because she is now pregnant. Lu‘n wdie 8‘{3\ \

c. Some of the abuse was photographed. CID consent searches of personal computers of Soldiers at BCCF
found about 100 relevant photos including (1) detainees ordered to masturbate in front of guards and other
detainees; (2) detainees ordered to form nude human pyramids; (3) detainees handcuffed to doors or bed
frames; and (4) guards sitting or standing on detainees. CID also found short videos of detainees masturbating
and being moved into the nude pyramids. On 20 March 2004, BG Kimmit held a press conference and
summarized the above information without giving the names or units for the Soldiers concerned.

2. Current Case Status:

a. U.S. v. SSG Ivan Frederick. The Art. 32 hearing was conducted on 2, 9, and 10 April 04. The Art 32
report was completed on 18 April 04 with a recommendation that all charges proceed to a general court-martial.
The accused has retained Mr. Gary Myers as civilian defense counsel. It is anticipated that the Court-Martial
convening authority (LTG Sanchez) will refer these charges for trial by general court-martial later this week.

b. U.S. v. SGT Javal Davis. The Art. 32 hearing was conducted on 6 April 04 and the report was completed
on 15 April 04. The Art. 32 investigating officer recommended all charges proceed to a general court-martial.
The convening authority referred charges to a General Court-Martial on 28 April 04.

¢. U.S.v. SPC Megan Ambuhl. The Art. 32 hearing was was completed on 3 May 04 and the Investigating
Officer is currently completing his report.

d. U.S.v. SPC Charles Graner. The Art. 32 hearing was completed on 26 April 04. The Investigating
Officer is completing his report.

e. U.S. v. SPC Sabrina Harman. The Art. 32 hearing has been delayed at the request of civilian defense
counsel, Mr. Frank Spinner.

f. U.S. v. SPC Jeremy Sivits. The Article 32 hearing is now set for 5 May 2004. 0 2 3 5 1 7



3. Administrative Actions: An AR 15-6 investigation completed on 15 March 04 by MG Taguba, DCG(S),
CFLCC, and approve'd by exception by LTG McKieman, CG, CFLCC, on 6 April 04, recommended that
adverse administrative action be taken against various MP personnel. Implicated MPs were suspended or
removed from their positions. All of these Soldiers received redacted copies of the AR 15-6 report (with
arrangements made for review of the full investigation) and all of their rebuttals were reviewed by LTG Metz,
CJTF-7 Deputy Commanding General. LTG Metz made the following recommendations, which were approved
and acted upon by Lieutenant General Sanchez on 1 May 2004:

a. LTC(P) qur, 320th MP Bn (An Army Reserve unit from Ashley, PA — 99th RRC): Relief for
Cause, General Officer Memorandum of Reprimand (GOMOR), and Removal from the O-6 Promotion List.
LTC - was served with the GOMOR on 1 May 2004, and elected to submit no response.

b. LTC- J oint Interrogation & Debriefing Center LNO — Defer action until Procedure 15 is complete.

c. MAJ- 320th MP Bn S3 - GOMOR.

d. CPT/JC dx. 3724 MP Co. - GOMOR. CPT-Vas served with the GOMOR on 1 May 2004, and
has seven days to submit a response.

e. ILT{ P1atoon Ldr, 372d MP Co. - Letter of Admonishment. 1LT- was served with the
admonishment on 1 May 2004; no response is required.

f. SGM _, Operations SGM, 320th MP Bn - Relief for Cause, GOMOR.

g. 1SG i 724 MP Co. - GOMOR. 1SG was served with the GOMOR on 1 May 2004, and
has seven days to submit a response. -

h. SFC [ Platoon Sergeant, 372 MP Co. - GOMOR. SFC jJJJJwas served with the GOMOR on
1 May 2004, and has seven days to submit a response.

2y (D)) S



(UNCLASSIFIED)
4 May 2004
EXECUTIVE SUMMARY

(U) Army Reserve MP Soldiers — Pending UCM]J prosecutions / investigations

Background: Over the past year, reports of misconduct by Military Police (MP) Soldiers assigned to
guard Enemy Prisoners of War (EPWs), detainees, and other Persons Under Control (PUC), have arisen
in the CENTCOM AOR. Details of these cases we know of are listed below. The fact that multiple cases
have occurred creates an appearance we have a systemic problem requiring correction and also creates
the potential for public affairs problems since most of the MPs are from the Army Reserve.

On 11 March 2004, LTG Helmly directed the USARC IG to perform an Army Reserve-wide assessment--
with a focus on MP and Military Intelligence (MI) units -- regarding their training and leadership in the
areas of the “Law of Land Warfare / Detainee Treatment Requirements / Ethics / Leadership.” This
assessment will also address any systemic deficiencies that might be raised by these cases. USARC IG
(COL Ertman) recently stated an interim report is expected to become available at about December 2004.

Known cases of USAR MPs “detainee abuse” (aside from those currently associated with the 800th
MP Bde / 372d MP Co) that were or are being investigated or charged with a view towards trial by
Court-Martial appear below.

e 377th MP Company (Bagram, Afghanistan): LTG Helmly directed the USAR-wide IG assessment
partially as a result of a series of US Army Criminal Investigation Command (CID) investigations (all
essentially completed by Feb. 2004) into the deaths of two PUCs at the Bagram Airfield, Afghanistan in
Dec 2002. A subsequent U.S. military autopsy listed “homicide” as the cause of these deaths. The
following Soldiers assigned to the 377th MP Co. (Cincinnati, OH with a detachment in Bloomington, IN -
part of the 88th RRC) have been administratively “flagged” since Feb 2004 with a view towards UCMJ
prosecution. The unit returned from Afghanistan in March 2003. It is unknown at this time what “tour
awards” were issued to these Soldiers.

Note: Two other Soldiers assigned to the 377 Military Police Company
at the time of these suspected offense have since entered the Active

Army. Both have been also g%@“_a ged” in connection with this series

of investiggtions: SGT s currently on AD in Germany;

and, a SG% was known to be on AD at Ft. Riley, KS in Feb 2004.
(7

Active Duty 1ers assigned to XVIII Airborne Corps were also
“flagged” as a result of these CID investigations.

-5




Detachment 4, 320th MP Bn (Ashley, PA / 99th RRC): The following four Army Reserve MP Soldiers
were all administratively discharged from the Army prior to their scheduled Jan 2004 courts-martial for
offenses that occurred in connection with general “camp security” at Camp Bucca, Iraq duties and were
not associated with interrogations. These dispositions were all due to pretrial agreements that avoided
trial by court-martial (and the possibility of a felony conviction or confinement) for these Soldiers.

MSG
Charged with dereliction of duty (Art. 92, UCMJ) for failing to safeguard EPWs within her control
from assault and abuse. Also charged with maltreatment of an Iraqi detainee (Art. 93, UCMJ) by
knocking him to the ground, repeatedly kicking him and encouraging subordinates to do the same.

= Received Art. 15 NJP from BG Diamond, CG, 143d TRANSCOM, on 11 Dec 2003. Punishment was
30 days extra duty, 30 days restriction and forfeiture of $1, 671.00 a month for two months. No
appeal was taken.

* An involuntary separation action (UP Ch. 14, AR 635-200) was then initiated for serious misconduct.
MSG Hwalved board appearance and BG Diamond then directed separation with an Other Than
Honorable discharge and reduction to PVT (E-1).

SSG
Charged with dereliction of duty (Art. 92, UCMY)) for failing to safeguard EPWs within his control
from assault and abuse. ‘Also charged with three specifications of maltreatment of an Iraqi detainee
(Art. 93, UCMJ) by dragging him across the ground by the armpits, holding his legs apart and
encouraging others to kick him in the groin and stepping on his previously injured arm. Also charged
with making a false sworn statement to a CID Agent (Art. 107, UCMYI).

= Received Art. 15 NJP from CG, 143d TRANSCOM, on 11 Dec 2003. Punishment was 30 days extra
duty, 30 days restriction, forfeiture of $1141.00 per month for two months and reduction to SGT. No
appeal was taken.

* An involuntary separation action (UP Ch. 14, AR 635-200) was then initiated for serious misconduct.
SS aived appearance before a board and BG Diamond then directed that SSG

€ separated with a General, Under Honorable Conditions discharge.

SPC

] arged dereliction of duty (Art. 92, UCMI) for failing to safeguard EPWs within his control from
assault and abuse. Two specifications of maltreatment of an Iraqi detainee (Art. 93, UCMYJ) by holding
his legs apart while others kicked him in the groin and twisting his previously injured arm. Also
charged with making a false sworn statement to a CID Agent (Art. 107, UCMYJ).

*=  Received Art. 15 NJP from CG, 143d TRANSCOM, on 11 Dec 2003. Punishment was 30 days extra
duty, 30 days restriction and forfeiture of $575 per month for tow months and reduction to PVT. No
appeal was taken.

*  An involuntary separation action (UP Ch. 14, AR 635-200) was then initiated. SPC-was not
entitled to a board due to limited time in service. BG Diamond then directed separation with a
General, Under Honorable Conditions discharge.

SGT
Charged with dereliction of duty (Art. 92, UCMJ) for failing to safeguard EPWs within her control
and also charged with maltreatment of an Iraqi detainee (Art. 93, UCMI).

* Requested discharge in lieu of court-martial UP Chapter 10, AR 635-200. LTG McKiernan approved
the Chapter 10 discharge on 8 Nov 2003 and reduced this Soldier to PVT (E-1) and separated her with
an Other Than Honorable discharge.

USARC OSJA POCs are LTC
LTC 404)

, Acting Chief, Military Law (404 nd

home telephone number is
O -%”

LTC
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