REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
" For use of thid form, see AR 15-6; the proponent agency is OTJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION t - APPOINTMENT

Appointed by (MG Geoffrey C. Lambert , Commanding General, USASFC(A)?Fort Bragg, North Carolma
(Appointing aiithority)

on 22 APT il 2002 (Attach inclosure 1: Letter of appointment or summary of oral appointment data.) (See para 3-15, AR 15-6. )
(Date} .

SECTION 1l - SESSIONS

The (investigation) (board) commenced at FOrt Bragg, North Carolina at 0800
: (Place) (Time)
on 22 APrL‘ 2002 (f a formal board met for more than one session, check here [. Indicate in an inclosure the time each session began and

ended, the place, person.t present and absent, and explanation of absences, if any.) The following persons (members, respondents, counsel) were
present: (After each name, indicate capacity, e.g., President, Recorder, Member, Legal Advm‘or )

(See enclosures in the Exhibits Index as to the numerous meetings and telephomc_ interviews conducted.)

The following persons (members, respondents,-counsel) were absent: (Include brief explanation-of each absence.) (See paras 5-2 and 5-8a, AR 15-6.)

-

s
‘he (Investigating officer) (board) finished gathering/hearing evidence at 1600 i on 21 December 2002
’ {Time) : (Date)
nd completed findings and recommendations at 1600 on 3 February 2003
’ {Time) . (Date)
SECTION ili - CHECKLIST FOR PROCEEDINGS
\. COMPLETE IN ALL CASES . YES [NOY[NAZ
Inclosures (para 3-15, AR 15-6)
Are the following inclosed and numbered consccutively with Roma.n numerals: (dtrached in order listed)
a. The letter of appointment or a summary of oral appointment data? X ]
b. Copy of notice to respondent, if any? (See item 9, below) . X
¢. Other correspondence with respondent or counsel, if any? X
d. All other written communications to or from the appointing avthority? X
e. Privacy Act Statements (Certificate, if statement provided orally)? X
f. Explanation by the investigating officer or board of any unusual delays, difficulties, xrregu]annes or otber problems G 1 n 5 r~ %
encountered fe.g., absence of material wimesses)? OJJ 6
8- Information as to sessions of a formal board not included on page | of this report? X
h. Any other significant papers (other than evidence) relating to administrative aspects of the investigation or board? X

{
OTNOTES: Y Explain all negative answers on an atrached sheer. a1 H v

WU Ilea nf shn A cnliccss mocactaiaoo _




7 | Exiibits (para 3-16, AR15-6)

NOVINAY

a. Are all items offered (whether or not received) or considered as evidence individually numbered or lettered as
exhibits and attached to this report?

b. Is an index of all exhibits offered to or considered by investigating officer or board attached before the first extubit?

c. Has the testimony/staternent of each witness been recorded verbatim or been reduced to written form and afiached a5
an exhibit? )

X X| X |5

d. Are copies, descriptions, or depictions (if substituted for real or documentary evidence) properly authenticated and: is
the location of the. original evidence indicated?

e. Are descriptions or disgrams included of Jocations visited by the investigating officer or board (para 3-6b, AR 15-6)7

f. Is each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

& If official notice of any matter was taken over the objection of a respondent or counsel, is 2 statement of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR 15-6)?

Was a quorum present when the board voted on findings and recommendations (paras 4-1 ahd.5-2b, AR 15-6)?

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

—

At the initie] session, did the recorder read, or determine that all participants had read, the letter of appointment (para 5-3b, AR 15-6)?

X[ x | % x| %

Was & quorum present at every session of the board (para 5-2b, AR 15-6)7

i | Was each absence of any member properly excused (pare 5-2a, AR 15-6)7

' | Were members, witnesses, reporter, and interpreter sworn, if required (para 3-I, AR 15-6}7

I | If any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe bow they familiarized themselves with that evidence (péira 5-2d, AR 15-6)7

\ 4

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section II, Chapter 5, AR 15-6)

Notice to respondents (para 5-5, AR 15-6):

a. Is the method and date of delivery to the respondent indicated on each letter of notification?

b. Was the date of delivery at least five working days peior to the first session of the board?

c. Does each letter of notification indicate —

(1)  the date, hour, and place of the first session of the board concerning that respondent?

(2)  the matter to be investigated, including specific allegations against the respondent, if any?

(3) the respondent's rights with regard to counsel?

(4)  the name and address of each witness expected to be called by the recorder?

(5)  the respondent’s rights to be present, present evidence, and call witnesses?

d. Was the respondent provided a copy of all inclassified documents in the case file?

e. Ifthere were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

0] If any respondent was designated after the proceedings began (or otherwise was absent during part of the proceedings):
a. Was he properly notified (para 5-5, AR 15-6)7
b. Was record of proceedings and evidence received in his absence made available for examination by him and his counsel (para 5-4c, AR 15-6)7
| Counsel (para 5-6, AR 15-6): .
a. Was each respondent represented by counsel?
Name and business address of counsel:
(If counsel is a lawyer, check here [ )
b. Was respondent’s counsel present at all open sessions of the board relating to that respondent?
¢. If military counsel was requested but not made available, is a copy [or, if oral, a summary) of the request and the
action taken on it included in the report (para 5-65, AR 15-6)?
+1 If the respondent challenged the legal advisor or any voting member for lack of impartiality (para 5-7, AR 15-6):
a. Was the challenge properly denied and by the appropriate officer?
b. Did each member successfully challenged cease to participate in the proceedings?
‘Was the respondent given an opportunity to (para 5-8a, AR 15-6): .
a. Be present with his counsel ar all open sessions of the board which deal with any matter which concerns that respondent?
b. Examine and object to the introduction of real and documentary evidence, including written statements?
¢. Object to the testimony of wimesses and cross-examine wimesses other than his own?
d. Call witnesses and otherwise introduce evidence?
e. Testify as a witness?
J. Make or have his counsel make a fina] statement or argument (para 5-9, AR 15-6)7

If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)?

>

o |

B

C

Are all of the respondent's requests and objections which were denied indicated in the report of proceedings or in an
inclosure or exhibit to it (para 5-11, AR 15-6}7

o

INOTES: U Explain olf negative answers on an aftached sheer,
2 Use of the N/A colttrmnn conctinitoe n mmeirivin wommamawscstas il oot Zto e




SECTION VI - AUTHENTICATION (para 3-17, AR 15-6)

HIS REPORT OF PROCEEDINGS 1S COMPLETE AND ACCURATE. (Ifany voting member or the recorder fails to sign here or in Section VII
olow, indicate the reason in the space where his signature should appear.)

(Recorder) ' ‘ (Investigating Officer Sident) /

(Member) (Member)

(Member) . (Member)

SECTION VI - MINORITY REPORT :(para 3-13, AR 15-6)

) the extent indicated in Inclosure the undersigned do(es) not concur in the findings and recommendations of the board.
t the inclosure, identify by number each finding and/or recommendation in which the dissenting member(s) do{es) not concur. State the
asons for disagreement. Additional/substitute findings and/or recommendations may be included in the inclosure. )

(Member) . (Member)

PN
SECTION Vil - ACTION BY APPOINTING AUTHORITY (para 2-3, AR 15-6)f Ly _—)

ions/

e findings and recommendations of the (investigating officer) % jﬂ'e (approved) (disapproved)—{approve
b_yﬁtut[ansz ‘Z appointing-athority-returns-theoroceeding p Y "_‘.'-'_- ofrcer-or-board-for-futher-procee :_-

N\

Geotfrey C. Lambert, MG, USA, Commanding General

0 5 FEB 2003 /
013558
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SECTION 1V - FINDINGS (para 3-10, AR 15-6)

he (investigating officer) (board), having carefully considered the evidence, finds:

femorandum for Record (Findings) enclosed/attached separately.

SECTION V - RECOMMENDATIONS (para 3-11, AR 15-6)

view of the above findings, the (investigating officer) (board) recommends:

‘morandum for Record (Recommendations) enclosed/attached separately.




b DEPARTMENT OF THE ARMY
HEADQUARTERS, UNITED STATES ARMY
SPECIAL FORCES COMMAND (AIRBORNE)
FORT BRAGG, NORTH CAROLINA 28310

‘REPLY TO
ATTENTION OF:

AOSO-éDCG) - 3 February 2003

MEMORANDUM FOR Record

SUBJECT: Findings And Recommendations Regarding 15-6
Investigation of Photographs Taken of Mr. John Walker Lindh by
52 gpecial Forces Group (Airborne)

1. This AR 15-6 investigation is submitted for legal review and
action by the Command. Recommendations are important but do not
indicatevany intentional wrongdoing or significant omissions on
the part of the 5th Special Forces Group (Airborne) soldiers.

In review of this finding, the timing of requests, disparate
assumptions, and the actual delivery dates of evidence are key
determining factors. Degpite this investigation, it is '
noteworthy that the Us Attorneys Office of the Department of
Justice praised 5% SFGA in an unsolicited letter last October
and reflected on what a pleasure it was to work with these Green
Berets in common pursuit of a potential enemy of our nation.

2. Delay: The delay in closing out this investigation has

multiple origins. 0
a. The initial 25-6 investigation by 5t gFea (also known
as the Major: Report). indicated that it was done in April

of 2002 at Fort Campbell. However, my own appointment orders of
22 April 2002 actually predate the transmittal and receipt of
that initial investigative report here at Fort Bragg to our US
Army Special Forces Headquarters, by FAX on 29 May 2002 but _
classified as Secret/sScI. I concur with all of Major 4
findings and relied heavily on them during my own inquiries.
These items now declassified, therefore become exhibits . in my
report as well.

b=

b. Members of 5% gFGEA were made available for interviews
but were not always immediately accessjble as this particular
Army SOF element continues to transition from combat in one
battlefield to train and equip for another in the Global War on

- Terrorism. ‘
013560
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AOSO@CG} ' - 3 February 2003
SUBJECT: Findings And Recommendations Regarding 15-6
Investigation of Photographs Taken of Mr. John Walker Lindh by

' 5*® gpecial Forces Group (Airborne) . ’

_ €. The statements from the US Attorney’s prosecutors were
also key to the allegations; but these prosecutors were very
focused on preparation of the Lindh case through his plea in
July of 2002 and the sentencing in October 2002 during which
these evidentiary allegations against 5™ Special Forces Group

- (5™ SFGA) quickly became secondary. With the final resolution
of the Lindh case, priorities shifted in favor of the actions
needed to complete thig investigatign.

d.' The formal letter of |

e of the United States Attorney.

Conclusion: This letter of!

3.
. a
mption (b){5) - Qursuant to

i c
request from the Executive Offi

. - EXe! - e
\nformation withheld - E ‘and I concur. I woul

add momentary lapse of “mature goo judgemenﬁ and propose that
it was a sophmoric idea that quickly grew unsavory in its own ‘
right. This is clearly indicated by the ODA team leadership who
began to expunge the photé-in—question from the archives within
24 hours of its existence. . However, the age of electronic data-
handling or “business velocity” enabled .the photo to quickly '
outpace local recovery efforts and others outside the ODA were
soon seeing the photo-in-guestion on other electronic devices.
While there was at least one copy of the photo-in-question
deleted in February at Fort Campbell, this was done out of a
matter of operational security customary to SOF as the photo
included the faces of ODA members. There is .no evidence to
support the allegation that ODA members or any soldier of 5t
Special Forces Group intentionally or maliciously acted to hide
the existence of the photograph to the DOJ office when formally
asked in April 2002 through the Discovery Motion recieved at

Fort Campbell, Kentucky.
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AOSOéﬁGQ> 3 February. 2003
SUBJECT: Findings And Recommendations Regarding 15-6

4. Recommendaticns: I believe that the Group Commander has
adequately addressed my concerns with th€ soldiers involved by
his actions in responge to the 15-6 and I trust he will
quickly implement my other recommeéndations through counseling
sessions, staff trainng and inclusion in future Professional
Development training. In addition, my Tecommendations for non-
DoD federal agencies asg to formally expressing their intentions
and implications to our military members, is for discussion
within a higher Fforum and I stand prepared to assist as
reguested. ' :

Encl _ - DAVID P. B
Findings & Recommendations Brigadier?General, Usa
Deputy'Commanding General
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AOSO-JA - 4 February 2003

MEMORANDUM FOR Commander, United States Army Special Forces Command'(Ajrbo'me), _
Fort Bragg, North Carolina 28310

SUBJECT: Review of Informal 15-6 Investigation "

1. I have reviewed the enclosed informal AR 15-6 investigation conducted by Brigadier General
David P. Burford and find it legally sufficient and in compliance with the requirements of AR 15-6,
paragraph 2-3b, : : :

‘2. The investigation complies with legal requirements.

3. The investigation is complete, with the following exceptions:
3 e (p - .

a. Three statements from the MAJ -_nvesﬁgation, included within the current
investigation, contain only the front side of the DA Form 2823. Thus, the statements exist as
unsigned, unswormn statements. . To the extent that diligent efforts have failed to produce signed,
sworn statements, these unsigned, unsworn statements will suffice. Ifind this error harmless and

without material effect on an individual’s rights.. , - ( Y
_ b. The sworn statements from the MA Sl investigation attributed to SFC -nd :
SSG are missing from the file. Both of these soldiers were subsequently interviewed by BG

Burford as part of this investigation. There is no reason to believe that the earlier statements would
contain contrary information, I find this error harmless and without materia] effect on an
individual’s rights. . : :

4. Sufficient evidence suﬁborts the ﬁndings of.ihe investigation.

e

5. The Investigating Officer’s recomme-ﬁdations are consistent with the findings.

. . o ﬂ}\
6. POC is the undersigned at 432[ Jfiff —

PT,JA .
Deputy Staff Judge
Advocate (Acting)
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USASFC 15-6 Investigation of photographs. by._{';-"':;sze._qi_al Forces Group (Abn) of John Walker Lindh

Contents

1. Specific reponses to the allegations:in the 15-6 appointment order of 22 April 2002

4. Facts that bear further consideratiol

.-sgal'-'ics}s.l!m;i’_]_ne- }

tea

5. Recommendations

6. Enclo.s.ures and Exhibits

D eedai s

il apleln g

a) Appointmént memo for COL(P)Burford of 22 April 2002

!n",’.}i_

5% SEGA of April 2002
eport) (inciudes the-Exhibits)

\\pb’b“

b) Initial 15-6 Investigaf
(i.e.; the MAJ
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Specific responses to the allegations in the 15-¢ appointment
order of 22 April

Paragraph la

Regarding when, where, and why the photograph depicting Mr.
Lindh bound, and with the word “shithead” written across his

blindfold or headband, was taken: - 0—%’ ~A
| bi-it [b? o?

of took the
photo on the ODA's igital camera on 7 Dec 01 on or about
13202 in the detainee’s room at the "Turkish School Houge”
(initial detention point) just as prisoner transfer was to
occur. The photo was taken “as barracks humor.” Mr. Lindh
was said to be “unaware” of the event or the prhoto.

guidance ag taught in Soldier Training Procedures (gTp 191-
000-001) and FM 21-75, Chapter 6 under the “silencer and
“safeguard” headings of the 5 S’s of EPW handling.

Paragraph 1b ) .
Regarding when, where, and under whose orders the photograih injyﬁ?’;

estion was removed, deleted, or otherwise destroyed by
ﬁf“ba'} L - q/b%'
b o ' - b b~ ’
o On is ecifically, Team Sergeant, MSG-

¢ attempted the first deletion on the camera
within 24-48 hours of the actual photo after

discussion, agreement and at the dj bon of the Team
comander, o U, - /o -

© No hardcopy of the photo was made at G A flevel.

| o bt b
0 It wasn’t until 5 April 02 (>100 days) when I@SGmfs bb"'f’/
interviewed by the DOJ / FBI and asked to turn '

: anythin
to them that thig question arose. As far as MSG -%;g”r bf’rc_*L{'
) knew up to that point in time .. this photo—in-question
&)&—9~did not exist anymore after camera deletion.
bL#/bra -y

© However, standard pPractice had each ODA’s camera or itg

“*flashcard” memory device downloaded‘daily at the Group’s

Support Center for archival purposes onto the Support Center’g

laptop hard drive. Once this has occurred, it is virtually

impossible to track the transmission or dissemination

013363




electronically. 1t is also virtually impossible to identify
all who may have seen it. :

O At least one other deletion did occur at Fort Campbell by
Battalion staff.... but asg a result of an operational security
concern by intelligence specialists since the faces of opa
members were visible in the photo-in-question. These actionsg

Order and Discovery Motion delivered to Fort Campbell on 5§

April 2002.
’ blo-k|bFe-f |
o Later, menti is made of “hard copy” photo’s printegd for cor
dgview in early April but no mention ig ‘made of
how these were handled. It ig possible that it is these that
were the ones turned over to the'DOJ / FBI at about that time.

Paragraph 1lc _ _
Regarding when, where, and by whom the photograph was next
discovered by members of 5“‘Special Forces Group (Airborne) :

ba-a | .
o ‘;members saw it on the camera’s Playback screen.

0 Support Center personnel saw it on the Support Center (SupCen)
laptop hard drive.

© Other FOB personnel may have seen it-on other computers that
were electronically connected by “LAN” to the Support Center
laptop or on an "MWR” laptop in the FOB (not on a “LAN”) .

o At the initialfscreening back at Fort Campbell in late
‘February 2002, in response to the DOJ / FBI's initiail request
(after the first vied by DOJ / FBI), a cD with this photo was
produced by $SG “and screened by CPT who b194+/b7“1‘4
recommended (3" Battalion S2) that it be deleted

for operati

bdforet N blrd /e -y

Paragraph 1d
Regarding when, where, by whom, and to whom the photograph hasg
been distributed; to include distribution modes such ag email,
hardcopy, accessing via a digital camera or computer SCreen:

this photo and perha ore wh th did t. Likewi
' PSS m 0 say they did no i ew1se013566
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- common access to a certain laptop like the Support Center
laptop (» The entire Battalion s4 Section”) or the MWR laptop
in a widely accessible common location (“the entire Battalion
Operations Section”) do not seem to be direct determinants of
who did and who did not see this photo. -

0 There is little testimony that indicates this photo was passed
around electronically and the vast majority of testimony that
says it was hardly ever seen in hard copy. There is also

- limited mention of a few individuals who have seen it
subsequently in the public domain (internet sites).

| ble-Lb Fe-y -

o COL was shown a hard copy in early April by LTC

,_after the Motion to Discover arrived at Fort Campbell,

Paragraph le
Regarding'what.training Program was in effect prior to or during
5“'Special Forces Group (Airborne) 's deployment into Afghanistan

© Prior to deployment, the SF Soldiers‘routinely trained in _
combat ‘skills such as Military Skill Level Tasks found in sTp

191-000-0001 and FM 21-75, Chapter 6 (the 5's of EPW handling)
and ODA SOP Rehearsals.

0 However, it shéuld be pointed out that these skills focus
mostly on the doctrine we -have now, describing a more linear
battlefield where Prisoners might be taken captive but are

advance; a holding authority trained to hold-or inter  them.

In fact, STP 191-000-001 and FM 21-75, Chapter 6 talk about
quickly “evacuating them to the MP collection point or holding
area” .. and to “evacuate them as quickly as possibler .

© Further, the diagrams in FM 19-10, Chapter 16 show just such gz
linear arrangement of the battlefield and the “orderly”
movement of EPWs to the rear .. and into MP custody.

part of EPW handling in FM 19-4 ang have dedicated units to 013567
so. None were nearby in Afghanistan. Consequently,

2 X



N

T b

begin to sge how asymmetric warfare can be different ang
.doesn’t fit exactly in our current doctrine. While the ODA’s

like. :

considered the possibility and trained themselves
to be ready to take prisoners, there are two significant
diversions;
* First, these individual might be prisoners « Or they
" might be detainees - Or maybe refugees;
* And second, there was ‘no one to hand them off to.

ba-a ' | |
© While trained rovide capture in the first moments of
combat ... was not trained to retain custody. None of
our combat soldiers are, to my knowledge.
~ oam -2 '
0 As a result, became a defacto internment element,
without much training beyond the' “five S’s” of EPW handling
for the first moments of combat: search, silence, segregate,

safeguard, and speed. Speed refers to hastening an EPW’s
movement into custodial control of battlefield Mp'gs.

© All this being said, taking the photo-in-question of Mr. Lindh
was still an immature, sophomoric idea.
| - - _ba-=
Paragraph 1f ) _ //’ .

Regarding what training was actually received by _prior
to or during its contact with Mr.Lindh:

0 None in evidence beyond that of initial soldier and 18-
series training in “detain and secure” as described in the
response above to Para le: search, silence, segregate,
safeguard, and speed. | '

o b 2-2-

ntal vérbal guidance was given by 1TC

to provide food, water, medical

to Mr. Lindh.

o _However, supple
- to

treatment,

o -y

and shelter N 3 .
kjb“*/b?ﬁf% bqu/b | \\$\bb~%/b1Cfo

Paragraph 1g :
Regarding what statusg individual members of —believed
Mr. Lindh to have while in their custody: “ha-2

A - ok
© The team was not certain o his status .. neither were many
legal scholars, but certainly approached their
assignment with utmost caution and meticulous record

keeping from twice-hourly, ODA command-directed
observations of Mr. Lindh in his room. The training in

4
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STP 191-000-001 in paragraph 3 under the “segregate”
section trains our soldiers; “when in doubt of a captive’s
status .. treat them like an EPW” as well as in.FM 21-75,
Chapter 6. ' ' g

o From FM 19-10, Military Police Law and Order Operations,
Chapter 16; “On the battlefield, Mp’s provide for the
temporary confinement and swift evacuation of US military -
prisoners. MP confinement operations parallel, but are
separate from, the MP EPW internment and evacuation
system.,.” : :

o I am certain that few among us expected to find any
Americans alongside the Taliban and Al Quaeda among those

armed and arrayed -against our forces on the ground. This
was clearly an undefined event. In hindsight, I am not
sure we should expect resolve this completely on
their own and make such a determinaty in Mr. Lindh’'s five
to six days at the Turkish Schoolhouse. ba-20
. /"" ~ ’2 -
0 I do not know if was forewarned or anticipated the-

length of its custodial duties. More:likely, decision
makers either had not made that decision or were unable to
implement their decision because of combat conditions
around Mazar-e-Sharif.

5 2 b &~
o ODA- generosity towafd M. Lindh was humbling as on
Day 1 of custody, segregated Mr. Walker in the

Turkish Schoolhouse in & room, not a cell; out of concern &Dél’:i
for the possibly unpredictable actions of other Taliban/al
Quaeda”detainees toward Mr. Lindh. gave up their

own food and supplies to him for consumption and warmth
confiscated: an electric hea
another man'’s cot (gsG!

’

ter (FOB Supply Room) and even
for Mr. Lindh to use while

k) . continued to - 1eep on a concrete floor, in -
2- X separate unheated 12%1: ,, - o *'-47 b Fa -
bl-+/0Fe blo=4 /e -t

0 Mr. Lindh was given soap, toothgrush,‘toot aste and
towel for his personal hygiene and was permitted to
ractice religious beliefs whenever he was so moved,
eéven went so far as to manually heat water for

k);l,;Ler. Lindh in makeshift vessels so’ that he could bathe in
the hot water.

»

the first ~36 hours of taking custody. Mr. Lindh

5 b2- 2 /%

e id

2]
© Mr. Lindh was afforded a visi«i from the Red Cross within 01‘)569



b2-2

was also visited one additional time by the Red Cross while
under the care of before his departure from

bg_'g\ Q’Q

o Mr. Lindh was provided thrde (3) MRE meals a day and
bottled water while and the other SOF forces in the
Turkish Schoolhouse subsisted on one (1) MRE meal a day,
lus _local rice and drank from the local water supply
e 4 bre-yf bt [ b -t
© Mr. Lindh received a daily medig@l evaluation from a
qualified physician, CPT l MD 3™ Battalion 5% gFga
Surgeon, who treated Mr. Lindh's wounds and provided b(e”q‘/bq’dﬁ%
medication daily. Dr. also pressed higher
Headquarters to be ready to “preserve evidence” if John
Walker Lindh’s leg wound was later to produce any fragments
or ballistic evidence during subsequent surgery. Further,
T persisted in asking higher Headquarters to b(f’qlb?c'%
bb” 4/ make sure that Mr. Lindh received their highest medical
"pPriority once he was moved on beyond Dr. care.
b_—}c.'L’f also kept a medical log separate from -

twice-hourly journal that recouants in detail; the
b2 -a meticuldus care Drh\gave Mr. Lindh.
b L,>~'~£-/ ble-4

blo-th/be-y

Paragraph 1h L b -~
Regarding what rules individual members of -believed to

be in operation during their contact with Mr. Lindh:

— bR~ :
0 As in Para le, _me@ectedly became a defacto custodial
element for a detainee, without much training beyond the five

S’s of basic soldier—skills intended for EPWs; search,
silence, segregate, safeguard, and speed.

0. The training in sTP 191-000-001 in paragraph- 3 under the
"segregate” section, trains our soldiers; “.. when in doubt of
a captive’s status .. ‘treat them like an EPW” as. well as noted
in FM 21-75, Chapter 6

0 However, his status as a "possible American” among the Taliban
certainly fueled the extra caution and care that -\—ab%”b\
rendered Mr. Walker as well as the meticulous note-taking of
their every interaction with him, to include the support
described in Para 1g above .. which went so far as to record
the weights and measure of his food and Mr. Lindh’s use of his
confinement latrine, just before cleaned it for him. 0105"7,0

(W XV
6 b&'a\



R ba-2
Paragraph 1i / ,
Regarding when individual members of —were interviewed

by any member of the Department of Justice or Federal Bureau of
Investigation: . : X
b 2-2

o’ Most ‘nembers were still -deployed OCONUS in February
and not contacted by the DOJ / FBI until April 2002,

Paragraph 15 - - b A
Regarding if the ‘individual members of were questioned

by DOJ or FBI concerning the existence of photographic evidence

of Mr. Lindh: _
[ / P

N
!

iy —

g bb-4[bFe-Y
Paragraph 1k _ : ' : ba -2
Regarding whether the ‘individual members or -eveale-d to

the DOJ or FBI_represe_ntatives the existence of the photograph
of Mr. Lindh now in question: :

0 Yes, in April 2002, but most referred to participating by

being in the photo of 7 December 2001 while they were still in
the investigative .interest.

Paragraph 11 - , g
- Regarding whether any other member of the 5% gpecial Forces
Group (Airborne), . identified in the investigation as having

knowledge of the_photograph of Mr. Lindh now in question, was
' interviewed by DOJ or FBI:

0 Yes, see multiple responses of several witnesses.
H
013371
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Paragraph 1m -

Re§5;aing whether thege members (referenced above) of 5”‘SFG(A)
were questioned by DOJ or FBI concerning the existence of
photographic evidence of Mr. Lindh: ' .

o Yes, there were those who saw this photo in Afghanistan beyond

- . \ .
b2 SFGA .. as they could have seen it at FOR 53 on other business;

during the “search rhase” after the initial pog / FBI requests
and visit to Fort Campbell. o blo‘q1 bt}a:_LF

the SupCen. ‘
| bl [oFe- Y4 blo-y|b7e-of
0 Of the later rouping (at Fort Cam bell); MAJ
cpr and COLr

, are examples of those who

bkn”q/ say they saw it later. Some, 1ike CoL have never

-+ been questioned by the pPOJ or FBI this day. (awL{\b:Pc’—
bRe-y _ ﬁ)}c_,‘fﬁ 4

blL-4|b3e-H

, CPT

,/hLD'L"
0 Also noting that CoL rdid not see the photo-in-

estion until early April, upon his retur hen Mag
hhad to print off a ‘hard copy formto review.
ble-4/bRe-4 bL-4|bYe -4
qugg;aph 1n s _
Regarding whether these members (referenced-above) of SU‘SFG(A)

0 Yes, those who saw it admitted such.

© However, I cannot fing anyone one who came forward voluntarily
with an admission of having seen it or anyone “accused” of
seeing it who came forward later on. bLo'Lf/kJ;Hl—‘+

0 Further, all who were implicated by speculation (™. may

have seen it, since he had access to the SupCen laptop.,”
claim they did not, as discussed in Narrative section below.

013572




Paragraph lo

b -4 [b3e-

ODA taking the photo (~8 December) the
, dgrew uneasy, thinking it might

talked it over with the Team Sergeant,

0 Yes, within 24 hours_o&
ODA Commander, CPpp
“embarrass the command”
MSG and directed Msg to “delete it” from the camera.

bl-4/bZFe- bl bFe-y

0 Taking the photo—in—question was truly an immature and .

- sophomoric idea, ang the team began to have doubts about it
almost immediately. Deleting the photo on the camera was
clearly in the interests of the team and the 5th

o described it ., the deletion was
recommended to be in the interests of pProtecting 5% SFGA's

member identjtj hey stood alongside mr, Lindh.
e gression was likely
that; blb-4/bFe-y
" Numerous other pictures were to be turned over to the DpoOg /
- FBI, illustfating Mr. Lindh’s detention, along with very
detailed written documentation, ’

® This one photo-in-guestion was unremarkable for showing

to the DOJ that day, , .

* This picture however, wag unique, in that it included
recognizable team members'standing alongside
Mr. Lindh which th eatens their “viability” and future
survivability on SoF missions. .

b L-2. | 013573




- o bl /ore -

* This “success of logic” for captains and in
turning over any photo’s of Mr. Lindh’s detention but '
omitting this one, fit seamlessly with wha and 3
believed was the DOJ / FBI's intent on 21 February, and tOE)
them, omitting this one photo did not seem to impact the b—Lt/
DOJ’s implied requirements of; “gather evidence .. see whatlf1ﬂ’ﬁl
you have.” bl -4 bFe - :

® Captains » and were: operating at the limits of
their training but ostensibly as the leading vanguard of
the SF Battalion'’s operational security barrier. The SF
ODA’s, Battalions and Group are expected to. be their own
gatekeepers for deciding if classified / sensitive
information is to exit their SOF security umbrella.

* When MAJ concurred with the recommendation to

bL "“H‘/ delete this one photo, from among other similar photo’s, bl.a"‘%/

_ his concurrence confirmed Captains an S .

b?C’Lf “success of logic”; so the deletion occurreq. The “logic kjlc’(*

. trail~ here should be one for considerable debate at future

Professional Development meetings at 5 grca. Captains

-and erred on the side of strict operational
security and are not found to be motivated by concealing

E&a'“ﬁ/'evidence in my opinion. S

bFe-o o -

" Statements indicate that soldiers all felt that the Dog /
FBI inquiry was friendly and informal and perhaps assumed
that prosecution of Lindh was their only goal.

¥ To review some of the words attributed to and made in the
DOJ / FBI statements; ‘ N

© “we are just getting oriented on what happened”
(DOJ at Campbell on 21 Feb)
tﬂe'Lf o CP was asked to “facilitate a meeting”
. (DOJ with 5th SFea soldiers)
k)fpag-L+ © “informal meetings with soldiers”
0 “to see what (evidence) you might @ave”
© DOJ indicated that "“a (written) directive on this
should come down shortly” ,
" DOJ seemed to understand on 21 February, at the departure
" of its first delegation from Fort Campbell;
© "“you have given us all You have for now~ ,
© "“the items handed over today, was just what could be
made ready today”

@

* DOJ stated that their intent was; “to return to get more
later (items / photos)”. 0 1 9814
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Paragraph 1p

Lindh was disclosed with requests from the DOJ or FBT:

* It should first be noted that the initial méeting of 21 b(v‘V?ﬁ_
February was arranged by FBI liaison, through Fort Campbell’s b?t:‘f

CID Agent ; by direct phone contact with cp .
at 5"srga, nd element learned of the visit from cpr
' E s it developed; the Command element said to bProceed.
“bre- o ble-1/bFe- Ee
* Emails of 21 February 2002 between LTC (Commander of N :
5* SFGA Rear at Campbell) to coOL (Commander of s?h,b'lﬂ"LIL
SFGA Forward, still in Afghanistan); communicating the kf}c,'tf

announcement of the DOJ / FBI visit and directions to
cooperate, including “cc’g~ copies of his email to several
othe but not all of their respective staff members; ILTC

was keeping his Boss informed of an important event and

kﬂo‘;lbOth seem to start with a “let’s cooperate” pers ective,
including email intermediaries like MAJ#who said;

“give them everything”. : hl-2
| bl-tH/iva 4y
* Witness statement of LTC i ".. to not delete anything

pertaining to John Walker Lindh”, is corroborated by several
other interviews ag a directive made to the entire unit, '
called-out into formation. fhis Statement appears to have
been at about the time of the formal legal directives to do so
. and was also the causative factor for a unit recall for
formation, during.a weekend in April 2002; a highly unusuail
’*) military eventL but speaks volumes of the importance that
pr L'TC prlaced on finding and producing this Lindh
~CL” ° documentation for the pOJ / FBI.
A bl-t [oFe-cp
" On April 4, 2002 LTC called all the Battalion
leadership into his office to pass along his intent to comply
with the Motion to Discover, delivered to Fort Campbell, to
produce all documentation. It was at this meeting that
LTC ked for and first saw the photo in printed format

(MA. : EHQ‘L+/k371l'L{ t)h?'qﬁ/bthlef

®* There is one interviewee (SSG who recalls LTC¢
making a similar statement "about two weeks after” the 21
February 2002 visit to make “all data on Lindh available to
the DOJ”. ’ ' :

013575
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* On 8 April 2002 (possibility the Monday following the
Battalion “recall formation”), JAG officer, CpT
electronically distributes the official DOJ Motion of
Discovery and official Preservation Order across the 5% spaa
along with his comprehensive instructions on how this should
proceed and how data is to be collected. His instructive
wording includes; “search all .. for any materials..
do.not delete or shred any materials.” k)Q\’gk

b -2

* Counseling on the concerns caused by the photo, began within
24 hours of 7 December 2001 by the oDA leadership h,_bu#/
and continued throughout the 0ODa, Battalion and Group - L;?c:<+
chains of command as they learned of the event.
2~ X

bbvw/b?a4%'
stationed

b
Editorial Note: Aas Commander of‘

within the Turkish Schoolhouse throughout December bLDPL+/
2001 and into January 2002, LTC apparently &D:}ﬂ'Lf
never saw nor heard of this photo. In the other

Editorial Note at the end of the Narrative Section, I

too stayed at the Turkish Schoolhouse in January 2001

and was not aware of it or even any mention of it.

Narrative - o k);l._;L

headquarters, digital photographs were taken of the detainee,
Mr. John Walker Lindh by 5thgrga‘s during his detention
in Afghanistan. One particular photo of 7 December 2001 showed
objectionable wording, visibly written on Mr, Lindh’s blindfold.
The team Sergeant ofit‘_ook Steps to delete it withim b3 -2
24 hours (~ 8 December) .. but the photo had already spread ..
through electronic “legs”, ag it had already been downloaded
into the Support: Center laptop hard drive, as was daily SOP for
all ODA camera bProducts. Back at Fort Campbell in February
2002, this photo was found on this Support Center laptop as well
as on the Operations Center laptop and at least one CD. 7The MWR
laptop was also referred to as having the photo at one time but
reported to have had a hard drive “crash” that was '
unrecoverable.

13576
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When federal authorities inquired about information and data
pertaining to Mr. John Walker Lindh in February of 2002, in
anticipation of Prosecution, efforts were made .to locate this
and other information within 5th SFGA on Mr. Lindh, as some of
the Group had by then, redeployed to Fort Campbell. However,
most of 5™ SFGA was stil] OCONUS at this time.

The hoto-in-question was variously reported by 5% grga bl ~4
jol _ : ‘

individuals as; b’.}@_-L}, ‘
* Non-existent / never saw it / never heard of it
* Heard about it .. but never saw it — bb*%/b:l—c’ﬁt

¢ Most soldiers implicated through speculation by others
(" XXXXX might have seen it, since he had access to Z77
section’s laptop”) stated thex had not seen it
* Viewed on-screen only
o Viewed on-screen in Afghanistan .
* At the FOB (Battalion Headguarters) OpsCen
(Operations Center) —_ b(.e-‘-f/ b3e- L}»

" 'On 'the Battalion SupCen laptop (Logistical
Support Center) h #1) — b (- L&/ bd+eo- ﬁ‘“
: ®* SupCen laptop was on a, LAN but not internet

. capable
* On the Battalion SupCen MWR laptop

* MWR laptop was on the internet but not LAN -
capable (MWR hard drive reported to have _
crashed while OCONUS) #2 &_bu—%/b:kcA-}
© Viewed on screen during the archival Process
© Viewed on screen in order to s for potentially (p—nL{.’blu%
classified information S [Q_Lp/bq,p_,u_f
Viewed and saved on the hard drive but not a removable copy

bb‘%/ ’ initial) . -
- L* Viewed and later saved onto a disk / cp / flashcard
b}cd—}\- subsequent) g i x
* Viewed but location unknown (several) .
* Viewed but not kept b (e—-H‘/b:FQ- ”‘7‘
® Viewed but deleted (al1 —ba-&

* View on TV newscast at a much later date -._. bL,“#/b?»c_"%

All of whom seem to have been truthful; to wit; each individuail
truthfully reported what he knew to be true, as all hag
different experiences related to the pPhoto-in-question, 013577
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There were actions taken with the photo-in-question to delete it
but several preceded redeployment. Once back at Fort Campbell,
further actions to limit the spread of thig photo-in-question

SOF. k>2._:L

It is noted that several actions were taken by ﬁin a

self-policing fashion and by others to limit the spread and
storage of this particular photo-in-question due to it’'s
possibly offensive nature. Despite their best efforts, not all
these efforts proved to be successful. In addition, it is not,
indicated that ever knew later on, that the photo was in
other electronic loca ions and hard drives.

- severely limits the effectiveness of any efforts to “capture
the photo-in-question- . Consequently, the photo-in-question may
well have traveled beyond 5“‘Group's electronic perimeter into
the private or public domains. : ' T

Since the photo-in-question was not produced nor consistently
alluded to’'in initial interviews .. but was delivered to federal
Prosecutors at a later date, there was some initial speculation
by the prosecutors that this was in an attempt to conceal thig
particular photo. I do not fing this to be true, nor do I see
this as a “cause and effect” relationship with DOJ’s visit;
i.e.; .the initiaIQDOJ visit did not cause the photo to
disappear, other than the one CD version reviewed for
-operational security, Customary to SOF operational pProtections.

-

Statements and the chronology of events point mére-strongly
toward the facts that; _
* The photo~in-question was not known to all who were
interviewed '
* It was not available to all who sought it
* The federal authorities saw their search as an iterative
process and their statements indicate that they planned
“subsequent visits” to Fort Campbell; apparently accepting
the fact that the search and subsequent discovery events
would take some time and multiple visits

14
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blo-4 /ba-y

~~—"" that nothing should be

counsel’s Motion for Discovery. . -

* Discussions about the pPhoto-in-question’s possible
offensive nature by members of 5™ SFGA gave way to Command
Guidance by 1m1C that everything be turned over and

deleted. Although he dig not talk

to the Prosecuting Attorney’s[team until April 2002, '

LTC guidance was given sometime after their first

the second contact by federal officials (telephonic) at an
unusual “recall” formation o a weekend .. its issuance
clearly preceded LTC first meeting with Prosecutors

L

in April 2002 and the importange supported by the highly
unusual “weekend recall formation~” of the unit.

* Consequently, T surmise that LTC- guidance wag ’
driven by the 5% grFaR leadership’s “good faith” estimate of
the situation, as the transfer of this particular photo of
Mr. Lindh very closely followed the delivery of the
official Discovery Motion on or about 5 April 2002.

Editorial Note: The 15-6 investigator here .. then
COL(P)(Burford>m_actually stayed in the Turkish School

House in Mazar-e-Sharif in January 2002 fo averal )
days .. within 3-4 weeks of the photo .. ﬁ_iﬁd\ bR ~2

L'TG were still there .. and COL(Burford never

hedrd of it nor heard it referred to by anyone.

blo~4/bFe-¢

013579
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Summary Timeline

. pa-a
2 December 2001 : .

John Walker Lindh was taken into US custody by iat
. the Quali Jangi Prison after the intense combat there and

significant loss of life, including CIA Agent —"“b‘.e”l
transferred Mr. Lindh into the care of '
*Turkish Schoolhouse” in Mazar-e~Sharif

at the
-2

7 December 2001 a B} b o~
° The photo-in-question was tdken by

at the time of
transfer of Mr. Lindh;.

o b -2
* Mr. Lindh was delivered out of responsibility

into MP custody at the MES airfield for air transport;
concluding * custodial internment assignment

“ba-a |

. ba-  ba-2 bl.w*—é/b?a»%
mb 200 : .
° De% Sergeanp’ M-SG-/

deliberately deletes the -

photo from digital camera but the flash-card
storage device from that .camera has already been gent to
the 3%

Battalion'’s Support Center for .archival purposes (as

. is daily routine); photo is downloaded into ‘the Battalion
archives onto the hard drive of the SupCen laptop computer
(as is daily-routine) '

January 2002 - . :
Elements of 5™ SFGA begin to redeploy to Fort Campbell



bl beb piy/pTa-g

Early February 2002
® Initial coordination com direct from the FR to Fort
Campbell's cCID Agent who called CPT direct

at 5% graa - . ’

' ' * First phone call from the US Attorney'’s office to 5th
b((p -4,  SFGA, was directly to CPT — b (.a’“Lf“_? b?a—-tf
b(‘:{ C)-L}' cpT assumes POC duties for the Us Attorneys; :

' b[a L—f o ‘begins coordination for setting up

b o -2 th
i der Grou
Fo - o informs LTC -(Comman , P
e Rear) bl-2 ble-4 b3} e -t
o LTC -informs CoL '_(5th Group Forward,
OCONUS) by_email '

* Initial search for information begins within 5" SFGA at
Fort Campbell o

~ 21 February 2002 _
~——--.. ® Electronic messages from 5 SFGa at Campbell to JSOTF-

Afghanistan (5% groyp Forward) to gather everythin they
have on Mr. Lindh, particularly focusing on qitems

® First visit to Fort Campbell by US",'Atthneys N\ KX - Y
® First face~to-face meetings with 5th SFGA soldiers
® First items-of-evidence turned over to yg Attorneys
o 88« finds the photo—in-—question, among
others, on the SupCen laptop hard drive, ~
) ki 2)c)-
© Concerned about security, -"r%fakfciyeb( Jg) -

o brings CD teo CpT
bl -y Q_CPT takes the CD to crr [l Gattation S2)
quire about Security and recommends deleting ~+-

b-l : - to i{l
¢ L+ v-\,..,;\this--'particular photo but no others : \
o CPT asks 127 (N and vag B o |
o_ CP] Cuts another CD without the photo-in- \_Q
question '
b -4 /b Je -

© NOTE: It is likely that tHe photo—in—question now

resides on both ssG SupCen laptop ang now
\QLo’L‘f CPT hard drive though the re-cutting of a
X new CD ( >> copy content / >» delete one file '
bqu’"Lf (the photo) / >> recut a new CD) "DL? ‘L’{/b:!"ﬂ ’L"f
© The fate of the original CP from SSG with the

photo—in—question) is not certain but is referred to
by more than one person as “probably destroyed” 01()501
. ' 1932,
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0 US Attorney’s depart Campbell on 21 February with a
number of items but are reported to have said;
"We know we may need to come back..”

Late February 2002
® First mention of finding the photo-in-question elsewhere
within 5 SFGA at Fort Campbell begin to emerge-

s LTC , Commander to 3*¢ Bpn / 5B SFGA at Fort
Campbellj “Do not delete anything”

oy /k@c:,-'“{'
21 March 2002 _
* Telephonic interviews by US Attorneys (virtual visit to

Fort Campbell)_(Second visit)
* Additional materials and items sent to US Attorneys

4 April 2002 _
US Army Special Forces Command (USASFC) receives the formal
Discovery Motion and Preservation Order dated 13 March 2002

5 April 2002. : _
Discovery Motion and Preservation Order sent from USASFC
are received electronically at Fort Campbell by 5% srea JAG
officer cp7 and distributed electronically within
5*® Group with explici®dinstructions as to the importance
and sensitivity of this X '

6 & 7 (Weekend) April 2002

» PG directs a weekend recall formation and
announces; "“Do not delete anything” .
LTC ‘also calls all available 5 gFea leadership
into his office and says; "“Do not delete anything”
LTC also directs that the detailed Jag guidelines
of 5 April be strictly followed

013532
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» bl-2 .
8 April 2002
MAJ appointed as the AR 15-6 Investigating Officer

by 5t Group Commander (Rear) (Monday, following the weekend
recall formation) :

10 - 18 April 2002 blo-2 g » o .
MAJ._’gn/duc ts his investigation

12 April 2002
'The photo-in-question is found and turned over to US
Attorneys by 5 graea

16 April ble-2 -
MAJ ‘finishes the 15-6 Chronology of Events

ble-

17 April 2002 .
MAJ -/submits final draft for legal review to 5t srga

JAG section

18 April 2002 ble- 2~

' » MAJ submits his 15-6 Conclusions and
Recommendations as an MFR to the 5% grga Group Commander

® Group Commander acknowledges receipt by rendering his
recommendations .. but 5 spea Group Commander'’s comments
are not dated in Section VIII (Actions b Appointing
Authority) of the DA Form 1574 to 15-6
submittal (Report of Proceedings) k) -
_ lo - ‘X

22 April 2002 , : , S
Burford appointed as 15-6 investigator by CG, USASFC;
Burford meets with UsSaSFC legal advisor (MAJ )

TCbl-2

Late April 2002
First mention of possible Obstruction of Justice charges

against 5 SFGA individuals 013553

Ad
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bl-2 bl-a

15-6 arrives at USASFC by FAX from SGT—of
5 SFGA COMMCEN but is classified SECRET  (SCI)
15-6 exhibits are found to be mislabeled or
misplaced; - [ - )
ble-2~ 1) Exhibit p is actually that of ssg - ol jb% Lf
| (not ssG , as listed) T b~y /bl'{,c_ﬁuf ]
2) Exhibit Q and Exhibit R are missing
(listed as [ and '

29 May 2002

blo-u|bFe-y

Early June 2002 _ . :
Members of 5 gpga are called:to Virginia by Us Attorneys
to assist in the Prosecution’s pre aration of their case

- .-

7 7 ]

3 June 2002
Memorandum from CG, USASFC to Chairman, Joint'Chiefs of
Staff-LC (Legal Counsel) to notify the CJCS’s office that
two of the statements had to be redacted and

~ before the '15-6 could be distributed e(sewher _
- as-needed and to notify CJSC that USASFC would Yhold ts own
USASCF-level 1%-6 Investigation

blo-2 - ]
Mid - June 2002 . b(o L{’ lo"?'c L'}

Us Att“orneyéi request other witnesses from 5th SFGA to attend
upcoming Lindh triail '

-

Early July 2002 :
US Attorneys. return to Fort Campbell and conduct multiple

interviews of s5th SFGA to assist in the Preparation of the
prosecution’s case '

9 July 2002 , v
Burford meets again with USASFC replacement legal advisor,

CPT ) : ;

— bl-X 013584
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| ble-2
15 July 2002

BG Burford, MAJ and CPT are at Fort
Campbell for the majority of their USASFC 15-¢ interviews

17 July 2002 _ : _ .
Mr. Lindh pleads guilty '

18 July 2002
BG Burford, Mag and CPT _ telephonically
interview DOJ attorney

ble- |

La.te July 2002 _ b LQ "Q\
" Original USASFC legal advisor, MAJ » PCS’s to caGsc
® Officially repl_aced by USASFC lega_l_ advisor CpT

ble-2

5 August 2002 . bl ' Hl-A

Email from CPpT (JAG USASFC) to CPT

(JAG 5*" SFGA) trying to establish contact with 5% grga
personnel, many of whom are no longer at Campbell

o~

23 August 2002 _ | : b
BG Burford a}nd cpT ﬁcondu'ct more telephonic

interviews

| g -2
6 September 2002 b{"z )
" BG Burford and cpT telephonically interview

FBI agent - Q'C'-—(O
" BG Burford requests an extension from USASFC that is
granted ' Y
' b g
0139%3.
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25 September 2002

oL
BG Burford meets - again with cp7T ~ \O LD

26 September 2002
First draft of USASFC 15-§ and form 1574 done by Bg Burford

4 .October 2002
Mr. Lindh is sentenced

7 October 2002
\ 3 Letter dated!

Information withheld - Exemption (b)(5) - pursuant to a request from the Executive Office of the United States Attprney.

Late November / early December 2002

* US Attorney s letter of 7 October 2002 arrivesg at USASFC
- CG’'s office at Fort Bragg

* CG USASFC shares a copy of the letter with USASFC 15-6
Investlgatlng officer (Burford)

January 2003

Flnallzatlon of the 15 6 findings, recommendations and
exhibitsg .

~
¥

mary Tinel: 013
End of Summary Timeline J
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Facts that bear further consideration:

The members of 5 SFGA deployed to Afghanistan without

anticipating any extraordinary requirements to be custodial

caretakers of captured combatants but maintained the training

provided under FM 27-100 on the Law of wWar (..~ regardless of the

nature of the conflict”) and applying the five basic skills of

search, silence, segregate, safeguard, and speed .. the .

guidelines of STP 191-000-0001 training. It is noted that this —_

training is focused on the moment of capture and initial

handling of EPWs and not so much on long term care or

confinement. Long-term confinement is a basic Military Police

function described_fully-in FM 19-40, FM 19-4 and AR 150-8. 1In

fact, it was MP’s that took Mr. Lindh into custody from _-ED\—«?(

at the-A_irfield for transport by C-130 on 7 December 2001.
\~L>@l>—2$

Additionally, the uncertain status of individuals like Mr. Lindh

was second only to our surprise to find Americans on the

battlefield - needing a continuing lengthy legal .debate that

ensued at the highest legal and political levels that partly

continues today; .. EPWs? .. detainees?.. unwillin combatants? .. tD;l”;l
passively interested (but darmed) observers? hm _
on the battlefield to determine a gréat deal of this on their ]

own. I feel they exercised an extraordinary sense of caution.

b -2
at Mr. Walker was secured, safeguarded
and sustained by . members of the ODA and 3™ Battalion
Medical staff went well out of their way to improve the health
and welfare of Mr) John Walker Lindh. This is evidenceq by the
daily examination by the Battalion Surgeon and fact that Mr.
Lindh was able to move on his own after this period .. as.

In the five or six da S

b2a-2o

It is not widely reported .. but members of and others in

5% Srea gave up their own food, cots, heaters and sleeping gear

to Mr. Lindh in order to sustain him and support his recovery

while at the Turkish Schoolhouse. Meticulous daily logs kept by

the team attest to this hourly occurrence. The members of-

even went so far as to manually heat water in makeshift 013587

vessels for Mr. Lindh to be able to bathe with hot water .. on

more than one occasion.
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Upon their phased redeployment to CONUS, the members of 5% gpga
responded to the very first request for information in February
quickly and completely .. to the best of their individual
abilities without delay or trepidation. Many of the members of
5" SFGA did not return to Fort Campbell until later .. and some
not until much later in April. It should be noted that there
was limited involvement from military legal staff in the very
important initial search in February.

A generic'request for DOJ / FBT to M. see what You have ..” wag
not interpreted as an official demand; nor a complete statement
of -intent .. nor certainly as a potential legal risk by those who
responded. To state later that “soldiers should have known” ig
to disregard the vast difference in expertise there is in this
area between a lawyer .. and a soldier/sailor/airman .. and was

perhaps unintentional to turn knowledge of the law against the
soldiers’ goodwill and naive spirit of cooperation.

ba-2- bb—‘—%/ bYe-4

thy photo began within 24 hours of its origin,
inappropriate it was, between the two leaders of
. That counseling continued at each
of command, as that level became aware of it, and reached
done the entire chain of command, again and again, to those in-
charge at 0ODa, Company and Battalion. '

1013558
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Initial contact points for federal officials to meet with 5th
SFGA personnel were neither through legal channels nor Command
channels, but started through Fort Campbell’s CID office, direct
to a point of contact (cPpT ,» and continued thisg way for
sometime; bl-4 /b3e- «}
* Initial contact was represented by both federal
representatives and 5 srga as “cordial~”

®* The DOJ representatives were heard to say;
O “please facilitate a mee ing (with soldiers) for ug~
(to ceT (P — Lb-t |\ e -
o “.. informal meetings ..”
© .. we are just getting oriented .. as to what happened”
(with Mr. Lindh) ’

* Initial contact by federal representatives was not preceded
by any formalities nor any in-brief as to their intentions
" when'coordinating the visit to the points of contact nor
during the initial visit with individual unit members nor

“later to the Command element. o
| - bl bFe-f

* The Group Commander, COL — has never been

interviewed nor ever spoken with the Department of Justice
or FBI. 'COL| did not see the photo-in-question
until early April upory his return CONUS when MAJ had

to Vprint ‘one off for mbL{, .»L..f’ b?c"—f b é -L}

The disk handed off to the DOJ representatives at the conclusion
of their very first visit to Campbell on 21 February 2002 was
acknowledged by DOJ to be; “.. what 5 SFGA could lay their hands
on and prepare at this time -7  The DOJ representatives were

also . heard to. say; “m(SH‘SFGA)~will get us more later.. ”

-

DOJ representatives did go back to Fort Campbell again in March
2002 but made numerous telephonic contacts over the intervening

25
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Findingé;and Conclusions: Yj(ahxflkjt¥c”mhf ::£3$23‘;K

- The photo-in-question was in fact, taken by SFCif é

- on’ 7 December 2001 at ~1320% at the “Turkish School”’ in Mazar-e-
Sharif, Afghanistan, the safe house for Joint Coalition Special

‘Operations Forces, in the moments just prior to the orderly.

- transfer of John Walker Lindh into the control of non-SOF US Mp

forces. - . . . .

The offending headband tape was removed from Mr. Lindh _
-immediately after the photo was taken and this tape was not seen
elsewhere, other than on the photo-in-question.

No testimony was offered that showed Mr. Lindh was aware of this
event, the photo or the wording. From Mr. Lindh's perspective,
he had.recéived food, clothing, religious freedoms and even had
his latrine container cleaned for him by an ODA member. Six
‘days . after he had to be carried in on a stretcher, Mr. Lindh
walked out of the Turkish Schoolhouse on his own power for the
transfer event. - - o .

Steps were taken to limit the distribution of the photo-in-
question within 24 hours of its existence, by the very same team
that had taken it. This significantly pre-dates any legal or
judicial intervention. :

Despite the ODA’s. best efforts to limit its -existence, :
dissemination of the photo-in-question did take place, primarily
electronically. . However, it 'was also transferred non-
electronically'by'physical means  more than once as a stored
image on disk / CD./ camera flash card but was hot found in any
printed format. These transfers cannot “be charted, tracked nor

cataloged as to time or electronic destination.

The staff and members of 5% SFGA cooperated with federal

authorities on both visits to Fort Campbell and for telephonic

- requests without délay or obfuscation. In addition, 5% grga

members rightfully assessed the confidentiality / classificatio 1'3r(]0
] 0 j .‘ \) \) ‘-.’.“

/ content of materials-to-be-surrendered for operational

security preservation that is routine to SOF operations.

26 | ' 3”5&



Members of 5™srga who claimed innocence or "no knowledge” of the
photo-in-question or its disposition were truthful. .

Members of 5 SFGA involved here (and soldiers/sailors/airmen in
general) are not familiar with the complex legal rules
pertaining to evidentiary preservation nor the due process of
defense or prosecution. Statements'by the US Attorney’s
involved in the initial visits and interviews do not indicate
.that these were described to 5™ SFGA members until the two
formal motions were delivered in April.

27
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Although it is a common core task in basic soldier skill
training and included again during 18-series training for
Green Berets, additional training of ODA members and SOF
staff in the handling of captured combatants:and the
processing of captives / detainees is called for in light
of the non-linearity of today’s battlefield .. and the
resulting difficulty of Mp access through increased
emphasis on training for uncertainty, according to existing

regulations and manuals;

o AR 190-8 : Enemy POW’s, Retained Personnel,
Civilian Internees and other Detainees

© DA Pam 27-1 Treaties Gbverning Land Warfare

o FM 3-19.1 Military Police Operations _

0o FM 3-19.4 Military Police Leader’s Handbook

o FM 3-19.40 Military Police Internment/Resettlement
Operations - '

o FM 19.4 - MP Battlefield Circulation Control Area
Security and Enemy POW Operations

o FM 19-10 Military Police Law and Order

: ' Operationg '
o FM 19.40 Enemy POW’s, Civilian Internees and
_ , other Detained Persons
o FM 21-75 Combat Skills of the Soldier

© STP 19-95B1-8SM Soldier’s Manual MOS 95B,
_ : - ‘ Military Police Skill Level 1
- O STP 19-95B24-SM Soldier’s Manual MOS 95B,
Military Police Skill Levels 2/3/4,
R " Trainer’s Guide
© STP 19-95C14-SM Soldier’s Manual MOS 95¢C,
: o : _Internment/Resettlement Specialist
. Levels 12/3/4 '
o STP 21-1-SMCT . Conduct Combat Operations
: ' According to the Law of War
Task 181-906-1505

Selected topics and lessons should be reinforced thrOugh
counseling sessions, staff training and inclusion in future
Professional Development sessiong .-

013593
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soldiers dQuring their calls and visits that was’probably
mistaken for procedural informality. This may jeopardize
the soldier in a legal sense later on, if the other federal
agency assumes more formality .. or knows of more formality
. than it conveys to the soldier(s) . :

o If legal implications are even remotely possible

during such an encounter, the federal .authorities have:
a mandate of honor, if not a duty, to be truthful and

forthright .. to make the unit and individuals formally
aware of the gravity of the proceedings, the’
consequences of their own' and unit actions .. and to
make legal counsel available beforehand ag well as
during questioning, analogous to what is done in a
military Article 31 proceeding.

o The'relationship of federal agency-to-military
contact, while “comfortable” should not deprive the
subordinate agency of its rights limit its actions
nor jeopardize an individual soldier, sailor or
airman’s right. Likewise, the federal agency should
not insinuate itself as a friend ... then consider

" becoming a potential accuser. -

b -2,

®* Lastly, this event ca have excellent training value,
through vignettes ‘and/the study of this particular
situation for - It should result in force-wide
review of our. SOF thought Process in understanding a combat

element’s “detainee status determinatiocn” and the
addressing of what to do when a detainee is held for

these events coulgd lead to the need for a review of
possible doctrinal changes, added basic soldier skill

_ training,vreinforcing 18-series training and perhaps more

' importantly, for repetitive refresher emphasis within Group

Professional Development training.
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MEMORANDUM FOR Colonel David Burford, United States Army Special
Forces Command (Airborne), Fort Bragg, North Carolina 2831p

SUBJECT: Appointment as Investigating'Officer

allegations that personnel of 5% Special Forces Group (Airborne)
did knowingly withhold requested documentation and Photographic -
evidence from the Department of Justice in the U.S. v. John
Walker Lindh prosecution, As initial guidance, you are directed
to investigate the following: :

a.. When, where, and why the photograph depicting Mr. Lindh
bound, and with the word "shithead" written across his blindfold
or headband, was ‘taken. : :

b. When, where, and under who's ordefs the photograph ip
question was removed, deleted, or otherwise destroyed by "Manm
()2 | T

c. When, Whefe, and by whom the photogreph was next

discovered by members of 5 Special Forces Group (Airborne).

d. When, where, by whom, and to whom the photdgraph has
been distributed.x Distribution includes such modes as email,

hardcopy,-aceessing via a digital camera or computer Screen,

f. What training.was actually received by
to or during its contact with Mr, Lindh.

o
g- What status individual members ofﬁ

Lindh to have while in their custody.
| | o8 o 013595

believed to

believed Mr.

h. What rules individual mémbers of
be in operation during their contact with Mr. Lindh

Yo



b(g;c;z

SPEREEN

i. When were individual members of interviewed by
any member of the Department of Justice or Federal Bureau of
Investigation. : : .
b2 -2
j. Were the individual members of questioned by
DOJ or FBI concerning the existence of photograp ic evidence of
Mr. Lindh. - : - - ' L
o . ba- o .
k. Did the individual members of reveal to the

DOJ. or FBI Iepresentatives the existence of the pPhotograph of
Mr. Lindh now in question.

1. Was any other member of the 5*" Special Forces Group
(Airborne), identified in your investigation as having knowledge
of the bPhotograph of Mr. Lindh now in question, interviewed by
DOJ or FBI? _

m. Were these members of 5% SFG(a) questioned by DOJ of
FBI concerning the existence of photographic evidence of Mr,

n. Did these members of 5t srg(a) reveal to the DOJ or FpI
the existence of the photograph of Mr. Lindh now in question.

0. Were efforts taken by any member of 5th SFG(A) to
conceal or attempt to conceal the existence of the photograph of
Mr. Lindh now in question. :

2. This list of questions is not all inclusive, pse your best
judgment and the evidence you ascertain to guide’ you concerning
other lines of questioning you may require to complete your

"investigation. In-addition, you are directed to obtain a copy
of the final report of the AR 15-6 Investigation conducted by

.\MA.L_ regarding the initia] allegations of the taking of
unauthorized photographs of Mr, Lindh. vYou may use any portion

of this Report you deem appropriate, and need not duplicate MAg

qefforts if he has already developed information useful
to your investigation. .
ble-on 013536

3. You will make findings and recommendation(s) based upon your
investigation. Yoy will obtain sworn Statements from witnesses; -
however, if a witness refuses to make a sworn statement,.an




RN,

4. Your findings and recommendations will be submitted to this

- headquarters on DA Form 1574 by 22 May 2002. Requests for

additional time must be ‘in writing and approved by me. k)Lo ;Z

i Your legal advisor for this matter will be MAJ

, 432 Contact her for a preliminary legal briefing
before you (begin your investigation. '

bl-2,

GEOFFNEY C. LAMBERT
Major General, usa
Commanding General-

013537
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. | DEPARTMENT OF THE ARMy
" o . : Headquarters, 5"‘.Spec1'a1 Forces Group (Airborne)
s Fort Campbell, Kentucky 42223 :
| A0S0SFACD N o 10 Aprit 2002
~ MEMORANDUM FOR Ma

Hea&i-qué,rters,' 2 Battalion, 5th Special Force
Group (Airborne), Fort Cam'pbel_l, KY 42223 ' : _ S
| - SUBJECT: Apbointxﬁcnt as InveStiQah'ng Officer

_bL-2

L t Mazar-e-Sharif, Afghant
_ _ k2—a ’

» their distribution, and the bircumstances_suz:ouﬁding.
~ their discovery. Report your findings and recommendationg using DA Form 1574, ‘Complete
on as possible but no later than 19 April 2002, ~ . . Lo

o 3.Spé'ciaI Instructiogé: s ' L)Lw 9\ |
2. Consult the Group Judge AdVOC&fB,'793’éor legal advice in conducting your
Jinvegtigation, , _, . _ ) M

o | bl-2
CF: . :

Individua]



*FOR OEFICIAT USE-ONE Yo
DEPARTMENT OF THE ARMY

HEADQUARTERS, 5TH SPECIAL FORCES GROUP {AIRBORNE)
3210 INDIANA AVENUE
FORT CAMPBELL, KENTUCKY 42223-8214

REPLY TO
ATTENTION OF

AOSO-SFA-CO. - a | 18 April 2002
MBMORANDUM FOR RECORD

SUBJECT: Chronology of Events, AR 15-6 Investigation, circumstances swrrounding reports of
mappropnata or unauthonzed pictures of Detainee Johnny Walker. Lmdh

1. The followmg is the chronology of Events, AR 15-6 Investigation, circumstances surrounding
reports of inappropriate or unauthorized pictures of Detainee Johnny Walker Lindh: -
Lo a:-‘ﬁ
10 April 02 0900 COL appo oints the undersigned as Investigating Officer
1000 Initial Legal Brief, 5 SFG(A) JAG '
1300 Office Call, inbrief with CO e -

11 April 02 1000 Legal consultation, 5 SFG(A)JAG. . / U
1555 Office call, interviewed LTC /5CDR bl + b Fa -+
1630 _Legalconsultatlon,s SFG(A) — Ly L oo
1645 Office call, interviewed MAJ 3/5 83 LR i LresTo
12Apdl 02 0920 Review of swom statement with LTC-——-— nie- { b e -4
| 0o 8 SQT
, - i
be-#/ DA
.b‘;}'c,L{— 103015 -...
15Apil 02 1318 Follow up interview MAI Y ——
: 1400 Interviewed CPT D,@[S Co. CDR
1530 Interviewed CPT ¢
1650 * Follow up interview, CPT-W-u b +e- ?5

16 April 02 0900 Interviewed
0910 Follow up interview, MSG

1000 Interviewed CPT -\__

17Apnil 02 1040 Interviewed SS
, 1100 Interviewed ILT

1308 Interviewed CPT

1536 Interviewed SFC

1610 Interviewed SGT




AOSO-SFA-CO

3\ SUBJECT: Chronology of Events, AR 15-6 Investigation, circumstances smroundmg rsports of inappropriate or
) unauthonzed pictures of Detalnes Johnny Walker Lindh

bl - L—!r '
1615 Interviewed SFC D/3/5 htao~ *—f

18 April02 0800 Findings and Recommendations Complete
0930 Legal consultation, 5™ SFG(A) JAG
1700. -Initial Legal Review, SJA

2. POCisthe unders1gned at DSN 63-"*“" b G-
bl-2

013601
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BY INVESTIGATING OFFCER/BOARD OF OFFICERS

REPORT OF PROCEEDING . _
For use of this form, se8 AR 15-6; tha proponent kgency Is OTJAG,
e N IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF TRIZ FORM, ATTACH ADDITIONAL SHEET,
~ ' SECTION | - APPOINTMENT :

~

pmoinzdty COL ommander, Sth Special Forces Group (Airborme)
P ) b Lo _ ;R . {Appoirting owhority)

o _ 10 April 2002 *_jistack Inclosure I; Lester of appointment or sunmary of oral appolniment data,) (Sée parg 3-15, AR 15-6.)

(Date)
SECTION Il 8583[0N3-
. dac Headquarters, 3d Battalion, 5th SFG(A) st 1555
_The (investigation) (board) °f7m°n°= a e . T
S 11 Aprl 2002 _ gra formal board met Jor more than one session, check kere [, Indicate in an inclorure the tima each session began and

ended, the place, ;’v’?r's"om present and ahsent, and explonation of absences, |f any.) The fallowing persons (inembers, respondents, cownsel) were
present: (After each nams, indicate capacily, e.g., President, Recorder, Member, Legal Advisor.) :

The following pa-nons"wmberx. respondenas, courael) were sbsent (Include brief. explanation of each ghsénce.) (See paras 5-2 and 5-8a, AR 156)

?

The (invessigating officer) fboard) finished getheciig/hearing evidence at 1641 L _em 17 April 2002
and completed findings and recommendstions at 1939 . __on 17 April 2002
S ) o {Time) - R {Date)
- BECTION ill « CHECKLIST FOR PROCEEDINGS ’ . ]
A, COMPLETE IN ALL CASES - ‘ : YES [NOY|NA:

1 | Inclosures (para 3-15, AR 15-6) o

Ase the following inclosed and numbered consecutively with Roman numerals: {Arached in order listed)
14 The letter of eppolntment ot 2 summary of eral appoinmeny data? N - X |
b. Copy of notice to respondeat, if any? (See item 9, below) :

¢ Other correspandence With respendent or counsel, If any?

b
2
fop)

q
d

d, All other weltten eommunications to or from the eppolating authority?

XX

 Privacy Aot Sutements (Centifioate, if stasement provided orally)?

_Bplanation by the investigating officer or board of any unusus| delays, difficuldes, irresul;n’tié, or other problems

,_ eacountered (e.g., abrence of material witnesses)?

=
~J
X

§- Informarion as to sessions of & formal board not incinded oo page 1 of this report? . o L

B Aves ailias sl 1Ea i cauaus Zasbowsbo— T 7o




" a-\-'-h- Ty l-n---“- 6w s LA
-

NOU[NAZ]

Exbibis (para 316, AR 15-6) R ' - N
,. Are all irzxoa offered fwhether or nor received) of copsidered as evidence individually numberad or lettered as .
\x'bm and sttached to this report?

si Ry . index of all exhibits oFferad to or considered by investigating officer or boud smmached before the first :xhibn"

. Huthe g»snmuqy/mm! of each witness beea recorded verbatim or beeq reduced to written form and arched 18
gt ‘

d. Ate copies, descriptions, ot depletians (if subsiifided for rel or documarniary evidence) propesly authenficated aad 1s
the lo?apuon of thepangm':l ¢ indicated? _

X x| x [5

¢. Arc descelprions or diagrams lacluded of Jocations visited by the lnvestigating officer or board (parn 3-65, AR 15-6)7

J. Is each wrinzo stipulation arached a5 an exbibit and s oach oral stipulation either reduced to writing a8d madesn -
exhibit or recorded in a verbatjm record? .

g. If official nodce ofmy wattar wag tgken over tha ub;u:non ofa rcspondcat or couasel, is 2 stasment of the marter
of which official notjce was taken attached as an exhibit (para 3-164, AR 15-6)?

'Was 2 quaruna present when the board votzd on findings and recommendations (paras 41 and 5-25, AR 15-6).’

COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)

At tho initial session, did the recordsr read, or determine that ell pardcipants hed read, the leter of appointment (para 5-3b, AR 15+ b‘)?

Was & quonizu present a every session of the board (para 5-2b, AR 15-6)?

Was each absence of any membder propetly excused (para 5-2g, AR 15-6)7

x| X | x pdx

Were members, witnesses, roporter, and ineespreter swom, if required (pora 3-1, AR 15-6)7

If any members who voted ou findings or recommendations were not present when the board received some evidencs,
doey the Inclosure describe Bow they familiarized themselves with thit evidence (para 5-2d, AR 15-6)?

COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Section I, Chapter 5, AR 15-6)

NoHee to respondents. {para 55, AR 15-6):

0, Is the method and dare of delivery to the respondent indicated on each letter of notification?

(5. Was the date of delivery at Jeast five working days pnor ] !ha first session of the board?

, & Does each {ctter of notification indicate ~

(1) the date, hour, and place of the first session of the board cancerning that respondenz?

(2)  the marter to be investigated, including specific allegations agaiust lherespcmdam, ifany?

(3)  the respondent’s rights with regard to connsel?

27 the name and sddred of each witness e:q:mcdrobecnlledby:hemordeﬂ

the respondent's rights to be present, preacnt evidence, and call witaesses?

d Wuchexespondm:pmvidcdawpyoflﬂ unclassified documents in the case file?

¢, If thero were relevant classified materials, wera the respandent and his counse] given gccess and am oppormnuy to examins mmv

It Hany rezpondent was designated afler the proseedings bégan (or otherwise was absert dxm!nx part of the procesdings):

o. Was e progerly notified (parg 55, AR 15-6j?
b." W record of procsedings and evidence reccived in Mfs absence made avulabl: for examination by him and his counsel para I-lc AR I3-9)?

Counsel (para 5-6, AR 13-0);

4. Was each respondent npmmhed by coumal’

Name and businees address of counsel:

{if counsel ir a lawyer, check here [] )

. Was respondent's counsel proseat at all open sesaions of the board relating to that respondent?

L X military counce] was requested but not made dvsilable, is a copy (ar, y’ oral, ¢ swnmary) of the reqnest ud the -
actiot taken on it inchuded In the tepart (porn 5-63, AR 15-6)7

fthe respondent challenged the legal advisor or any voting member for lack of m:puuahty (para 5-7 AR I5-6):

- Was the challenge properly dealed and by the ppropriate officer? -

+ Did gach member successfully challenged cease to participate in the proceedmgs?

/a5 the respondent glvep an epporsuaity o (ara 5-%a, AR 13-6):

+ Be presenr with his counse] at all open scasicas of the board which des] with any mm:r whlcb concerns tb.-.t mpondem?

 Examino and object to the Inroduction of teal and documentary evidence, including writen mmmens"

Object {o the testimony of witnesses and cross-examine wimesses otiter than ks own?

_Call witnesses and otherwise introduce evideace? -

Tmify s 2 witness?

Make or have his cownsel make  final statemeat or argument (uara 39, AR 15-6)7 -

"uested, did the recarder assist the respondeat in obtaining evideace in possaasm of the Government and in
4lng for the prescnce. of witnessas (para 5-8b, AR 15-6)?

Qq

fe all of the respondent’s requests and objections which were denied indicated in the report of proccedmgs orinaa .
osure or exhibit oo it @am S-11, AR 13- 6) ? : , L-’

Vﬂ'l").‘( °um .. o Afum mm—ea s

— T
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16 ﬁpm_yﬂgadng officer) (board), baving careﬁmy considered the evidance, ﬂnds
e, _:._}andum for Record, Findings and Recommendations, Enclosure IV

SECTION V - HECOMMENDAT!ONS fpora 3-11 AR I5-§

rlew of the above ﬁndmgs the (‘ nvestigating officer) (baand) recommends:
» Mezmorandum for Record, Findings and Recommendations, Enclqsu_rg v

0t
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; SECTION VI AUT \HON (para 317, 4R 15-6)

s REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voling member or the recorder fails 1o sign here or in Seciion VIl
loy-. ":Sa:e the reason in the space where his signature should appear.) v

(Recorder) '
Plomber) — (lember)
(Member) . (Member)

SECTION VII « MINORITY REPORT (parg 3-13, AR I5-6)

the extent indicated in Inclosure , the undersigned da(es) not concur in the findings and recommendations of the board.
the inclosure, identify by number each ﬁndmg and/or recommendation in which the dissenting member{s) do(es) not concur. State the
sons far disagreement. Addtrional/submuue ﬂnding.v and/or recommendarions may be included in the mclosune J

| Member) . (Member)

" e : SECTION Vill - ACTION BY APPOINTING AUTHORITY (oam 2-3, A.R 15-6)

ﬁndmgs and recommendations of the -(nvéstigaring gfficer) (board) are (appmug {divepproved) (approved Mﬂ:fallamng excepdmu-/
titutions), (If she appointing authority refurns the proceedings to the investigating officer or board for furthér praceedngs or
ective action, artach that correspondence (or a sunumary, {f oral) as a numbere mclo.mm.

'fm i Aa@.m- oo gt B crenne
A i ms /;z A o
il J/fem ' Mé,w mm“fm/ ' z@«m




- " DEPARTMENT OF THE ARMY .
HEADQUARTERS, §TH SPECIAL FORCES GROUP (AIRBORNE) -

3210 INDIANA AVENUE
FORT CAMPBELL, KENTUGKY 42222.6214

REPLY TO .
ATTENTIOKOF .

© AOSO-SFA-CO . f6Aprl2om

MEMORANDUM FOR RECORD |

SUBJ'ECT Findings and Recommendatxons, AR 15-6 Inveshgauon, clrcumstances surroundmg
reports of mappropnate or unauthonzed prctures of Detamee Johnny Walkar Lmdh

1. ,Effective 10 April 2002, T was appointed as an invesﬁgating officer to conduct en informal -

investigation into the facts and circumstances surrounding reports of inappropriate or b 2~k
unauthorized pictures of Johnny Walker Lindh (See Exhibit A) taken by members o
at Mazer-g-Sharif, Afghanistan, on or about 7 December 2001. I conducted my investigation in

-accordance with Army Regulation 15-6. I investigated the circumstances pursuant to Article 93,

" Cruelty and Malireatment, of the Uniform Code of Military Justice (UCMYI), and Article 89,

Humane Treatment of Pnsoners, erld Manual 27-10, The Law of Land Warfare

. 2. After havmg carefully considered the ev1dence, I make the follovwng findmgs based on facts
2 relevant to the events . .

A I ﬂnd that the detamee, J ohnny Walker Lmdh was ‘treated humanely in accordance with -
the Uniform Code of Military Justice and the Law of Land Warfare, pursnant to Article 93 of the
UCM]J, Cruelty and Maltreatment, and Article 89 of The Law of Land Watfare, Humane
~ Treatment of Prisoners. I maks this finding in light of the following facts: '

bha—3 -
: 1) When-;vas given custody of the detainee, he was not capable of wallqng
under his own power, and was carried in on a stretcher. ‘When the detainee left the oustody of
his health had improved to the pomt where he could walk under his own power (See
- Exhibit KI)¥ b - 'Q_ ~ .

. 2) The ODA members gua.rdmg the pnsoner had been gwen specrﬁo mstructxons and
guidelines regarding theix manner of treatment to the detainee, They were instructed to provide
food, water, medmal treatment, and shelter for the detainee (See Ex}ubxts C,JLK,MN,O, P

Q. |
| | b&-an

. 3) All soldiers ondiho came in contact with the detainee during his penod of
captmty mthelr charge treated him in an excellent manner (See Exhibits K, M,N,0, P, Q, §,

T.
013606

4) The soldiers oarmg for the detainee made an effort to ensure the detainee’s level of
care was better than the level of care afforded U.S. soldiers in Mazar-e-Sharif (See E)dublt %,

" X,P,Q
5



. AOSO-SFA-CO LOERIC ‘
SUBJECT: Findings and Recommendaﬂons, AR 15-6 InWSﬂsatlon, circumstances surroundmg reports of

) inappropriate or unauthorized psctures of Detafnee Johnny Walker Lmdh

5) The detainee was aﬂ’orded medical attention whenever he so desired (See Exhxblts B,
PN, §T)

- 6) The ODA supplemented their medmal treatment plan with the augmentaﬁon of the 3d
* Battalion Surgeon as the pmna.ry medical care facilitator for the detainee (See Exhibits J, O, P,

5, T).

_ 7) The battalion surgeon assessed that the detainea’s health mproved mgmﬁcantly while
in the custody o (See Exhibits S, T).
b o - o
8) The battalion surgeon maintained a log of all medical care adnumstered fo the
detamee (See Exhibits 8, T). _

'9) When the detainee found the cold discomforting, the ODA provided a space heater for
his cell to provide him wammth (See Exhibits N, P, Q). _ _

10) The detainee was given food to eat whenever he so desired while in the custody of
-\(iefthlblts B, P). .
~ Ao .
~_11) Ata minimum, the detainee was fed three times per day wlule in the custody of

'-(ffc Exhibits J, M, Q, S).
' R TS

12) The ODA maintained an oﬂic1a1 log concemmg the ¢ care and treatment of the
detainee while in custody (See Exhibits B,K).

13) The soldiers charged with guarding the detainee were limited to talking to the
detainee about four specific subjects: medical treatment, food, water, or relieving bodxly
functions (See EXhlblts C, X, N).

- 14) The detainee was gwen the opportumty to relieve hxmself six tlmes on record during
his captivity by When the detainee defecated in the bucket provided, ODA members
cleaned out the uel et in brder to maintain sanitary conditions for the detamee (See Exhibits B,

ko Slhasan

_ 15) Twice when requested by the detainee, the ODA afforded him the opportunity to -
pray in accordance with the customs of his tehglon (See Exhibits B, K),

16) The detainee was afforded a visit by the Intemanonal Red Cross within 24 hours of
being takcn into captivity (See Exhibits B, J, L, O), . _

17) The detainee was given the opportunity to bathe, and g1ven a new set of clothes to 013607
wear (See Exhibits K, N). , .



. AOSO-SFA-CO ~EQR.OFFICHANUSEONEYes

SUBJECT: Findings and Recommendanons, AR 15-6 Investigation, mrcumstances sirrounding reports of
C }mappropnate or unauthorized pictures of Detainee Johnny Walker Lindh

B. I find that the photograph was not distributed beyond members on the ODA who
participated in the photo, or those on battalion staff who initially discovered the photo two

months later, after it was deleted. The photograph was not distributed with the intent of

embarrassing the detainee, or to bring discredit to the character of the detmnee in publxo Imake

this ﬁndmg in light of the followmg facts: "

1) According to eyemtness accounts, the photograph was not drstnbuted beyond
members on the ODA who participated in the photo, or those on battalion staff who initially
discovered the photo two months later. There is no evidence of a mass distribution of the photo, .
and there are only 16 members of a battalion of 350 who have seen the photo (See Exhibits C, D,

E,F,G HLLK LMN,O0PQRU,V,W).

2) The soldiers involved in takmg the picture did not take the photograph in a public
forum for the purposes of ridicule (See Exhibits K, M, N, O, P, Q). _

3) The inscription on the detamee s blindfold was taken off before the detainee left the
confines of his cell, No one outside of those in the photo and the photographer saw the
inscription on the blindfold (See Exhibits K, 0).

: 4) The detaines was never aware of the mscnptxon that was written on hlS blindfold
(SeeExhrbztsKMNOPQ) _

£ ... . 5) The detainee was not bhndfolded for the purposés of ta.kmg the photograph with the
msonpﬁon Blindfolding is a standard operatmg procedure for moving the detainee from one -

point to another, to prevent him from escaping, and from knowing his whereabouits for the future

safety and security of The ODA. was in the process of moving the detainee (See

Exhibits K, M N, O R Q. \_ Yy 2y | | blo- u/b:;&, Y

6) After the photo was taken and initially viewed by the ODA members, CP'I*
the Detachment Commander, and MSQ the team sergeant, came to the conclusion that the
photo could be taken out-of context by any cas observer of the photo who wasn "t present
‘when the photo was taken. They subsequentl deleted the photo in order to prevent
dissemination as a means to prevent the photo@n being taken out of context (See Exhrbxts J,

K. blo-vw/bFe-4

7 The detamee was never referred to as "Sh | thead” verbally by any of the ODA
: members through the duration of his detention in their custody (See Exlublt K).

8) The detainee did not show expressions of mental angulsh while the photo was bemg

- taken (See Exhibits A, L, Q). |
013608

© 9 The detainee showed no signs of being bothered or discomforted by the takmg of ,

the photograph (See Exhibits A, L, Q). -



AOSO-SFA-CO -
SUBJECT: Pindings and Recommend&nons, AR 15:6 Invcstxgatxon eircmnstancas surrounding reports of

i mpp;opmte or unauthorized pictures of Detainee Johnny Walker Lindh : (E ~
10) This photograph was taken while taking a series of photogra hs used for the - _ - =
custody,

- urpose of historically documenting the captivity of the detainee while i
not for the specific intention of disrespecting the detainee (See Exhibit J, K, M, 0).-

~ C,-1find that the service members that part1c1pated in the photograph and the soldiers who
later discovered the photograph did not intentionally withhold the photograph from being turned
over to the chain of command when asked to submit all documents; photographs, and material
relating to the detainee. I'make this finding in hght of the followmg facts:

1) The photograph was deleted from the ODA’s $ program fileson 9 December 2001,
two days after the photo was taken. This was five months prior to being directed by the cham of
- command to hand the photos over for the detmnee s court case (See Exhibits K, M, N, O, P, Q)

_ 2) The photo was discovered on a computer belongmg to Delta Company, 3d Battalion
in February of 2002, This was two months prior to being directed by the chain of command to
“hand photos over for the detainee’s court case (See Exlnbxts G, H, L).

3) The photo remained undisclosed when discovered in February, when those on the
battalion staff who made the discovery realized that the photo could be taken out of context.
This was two months previous to the order from the chain of command to tum over all
% documents, photographs, and material relating to the detainee’s.court case. No order to tum over
/ photos; documents; or material regarding the detainee’s court case had béen ngen prevmus to '

April (See Exhlbxts E,G,D.

4) No soldier who saw the photograph or pamcxpated in the taking of the photograph
knew of anyone who had destroyed the photograph for the specific purpose of hiding evidence
for a court case (See EXhlbltSC D,LK,MN, 0 P,Q)

5) The chain of command received a dxrectlve in the first week of April to turn over all
documents, photographs, and material relating to the detainee’s court case. The chain of
command immediately and wﬂlmgly handed over the photo in question (Exhibit A) without
delay, fully underatandmg the nnpact the photo may have if taken out of cor;text (See Exh1b1ts

C,D,E,F).

3. The soldiers who parncxpated in the taking of the photograph while consxstenﬂy performmg '

their duties in a professional manner through the duration of the detainee’s captivity in their

charge, d1Splayed a momentary lapse in judgement, These soldiers immediately recognized their

mistake upon viewing the photo, and took steps immediately to correct their mistake by . .

disposing of the photograph. These soldiers routinely performed their duties in excellence in _ 0 196 r} 9

regards to the care and treatment of the detainee while in their custody Based on the findings, I v
make the following recommendations:

S



AOSO-SFA-CO “ROROUFIGIALUSEONLY. ..

SUBJECT: Findings and Recommendations, AR 15-6 Investigation, circumstances surrounding reports of
-+, nappropriate or unauthorized pictures of Detainee Johnny Walker Lindh o

~# A Irecommend no charges be brought against the soldiers in. eccordance with the UCMYJ,
pursuant to Article 93, Cruslty and Maltreatment, | : , :

B. Irecommend a command policy. bé established outlining the guidelines and context in .
which all photographs should be taken in anticipation of being used for documentation of -
historical record or other purposes of legal significance. . . :

| R
4. POC is the undersigned at DSN 635{Jilf ~ e~ 22

MALSF.
Investigating Officer

013610



BATES PAGE 13611 HAS BEEN WITHHELD IN ITS
ENTIRITY PURSUANT TO FOIA EXEMPTIONS 6 and 7, 5
U.S.C. Section 552(b)(6) and (b)(7)(C).

Photos depicting Americans

013611
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‘SWORN STATEMENT
- For use of this form. see AR 190-45; the proponent agoncy is ODCSDPS
CATION DATE TIME ' FILE NUMBER

SFG(A) HQ, FT Campbell, KY : 11 April 02 1555

;ﬂmma MEDLE NAI\\ _+ o Sociar : GRADE/S%STI%% .
- &
ATION OR ADDRESS w '
SAEN, S - 'bluforeg

- | 34BN, St SFG(A), FT Camphell, KY 42223
'_,,- ey Lb HCm "k, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH;
Q) Under what circumstances were you fitst made aware of the photograph" ' : '

Al I first saw the photogm when my S3 brought me the photo to show ms when we were turning over documents and
: plcturos as part of a court order relative to the detaines's case. The S3 needed to make me aware of the photo. :

Q2) When were you first made aware of the photograph?
A2) Lnst 'I'bursda.y the 4th of April, or Friday the 5th of April approxxmately

Q3) Did anyone give you an explanation of why the photograph was takm? e E) Lﬂ — i !LJ “}g_ L}’

‘ A3) Not at that time. Later when MSG -wu called in to he counseled in regards 1o the pature of the photo
explamed that ft was a team photo that shou]d have never been taken 5 P he

Q4) In light of the lnscnpuon on the blindfold, did you personally advise or counsel anyone in regards to the namre of the

Inscription? sl g_{ b Fo - 1__}
~ | A4) Yes, MSG! 1 told him it was the most stupid and juvenile thing I have seen in 2 lo time, that this kin
»-Lapiff comes back to haunt us, that he gets paid to rhink, and hpe used gmpnomuygpmr judgement in !gass matter, He :houggttge

s 1d destroyed the photograpﬁ earlier, wa ¢ there was a court order requesting documeatation, and asked me where I
| told him from the 83 archives, MSG dinerily an e cepuonal CO, this was a momgntary lapse in Judgement.g_o-

blo-tt] b el

1Q5) Did you gwe specxfic mstructions on the treatment, care, and handling of the prisoner? What were those mstructions?

AS5) Yes, I instructed that the detainee will be treated 2 é:propnah’.ly. that he would be medically examined, and that he will be
maintained under 24 hour surveillance, RADM Callany SOCCENT Commander, took an active interest m thls maner .

: Q6) Based on your knp_wledge_ and exp"erimce, how do_feel the prisoner was treated overall?
A6) The derainee was treated exceptionally well,

Q7) Do ybu Xnow of anyone elss who saw the photo? If so, who?

AT) Orly the team ‘and the §3 s far 25 T know.

Q8) Do you have any knowledge concerning the mtendonal deletxon of the photo for the purpose of destroying evidence?
- AB) No, absolutely not. Thaz is the apemﬁc reason why we did not delete the photograph

* bl )b:‘m v

G STATEMENT

“JEXHIBIT ' , INITIALS OF PERSQ

PAGE‘IOF 2 PAGEth

. ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT ol = JAKENAT ___ DATED_.___CONTINUED."” .
HE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STA TEMENT AND BE INITIALED
AS "PAGE____ OF _____ PAGES,” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE .

STATEMENT WiLL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
DA FORM 2823, JUL 72 “'SUPERSEDES DA FORM 2823. 1 AN 68: WHICH WILL BE USED.

UBAPPC V2.00
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STATEMENT (Continved) -

: }) Do you know of any material that was intentionally eliminated?

'39) No, we turned everything over that we had, The key' point here {s that we turned over this photo even though it was
| embarrassing. . : '

| @10) Do you have anything elsemndd%o' . |
| . =4t \bF}C'L‘f
A10) Nothing. o - - |
41 O 000 0011 ITNOTHING FOLLOWS i 007

bl

BY ME. THE GTATEMENT I8 TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, EL v

- \oka#{/' bre-g

WITNESSES: | Subsoribad and swarn to before me, 8 person authorized by law to

©r_CAMPRELL ;WY

ORGANIZATION OR ADDRESS

b(a-af‘xcy.kis-‘s. | w01

" - GRGANIZATION OF ADDRESS — T authortty T5 Adrlnlster Oael

- — ' AFFIDAVIT — — —
8 - » HAVE READ OR HAVE HAD READ TQ ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE _2__. | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

administer oaths, this_| " dey of __ATRAL. _,'1EDOU

1623

| : RSON MAKING STATEMENT Do~ -
NIT'IALS OF FERS .: l T 'TE - ,k) L@ q/ b?e’ L+ ' PAGE. 2 "OoF 2 PaGES

Y



- ‘ SWORN STATEMENT
: For uge of this form, see AR 180-45; the proponent agancy Is ODCSOPS_- .
.- THCATION . " ~ | DATE TIME FILE NUMBER
i ﬁ 3/S SFG(A), BLDG 3214, FT. CAMPBELL KY 42223 11APRO2 - 1715 :

iy MIDPLE NAME ~[SoCIACS ' [ GRACERTATUS
o . T
'JORGANIZATION OR ADDRESS i T b o -t [ bFa ~of

HHD, 3/5 SFG(A), FT. CAMPBELL, KY 42223

. : DR AN :
: - Dlo-H[bF e~  WANT TO MAKE THE {;LLO\,‘XNG STATEMENT UNDER DATH: _

| abous their interactans with Mr. in mid-February, The photograpX was ihown to me while discussing ¢
hs that 3rd BN was providing to the prosecutors, I concurred with the §2, CP
that the photograph should not be tumed over to prosecutors since our AR

classification of digital photog
and D. Co. Commander, C;

~ [ceooperation at this ime wagfstrictly voluntary and were nog under orders to oduce the document. - - -
S b l.Ké! bu-«ﬁ‘ﬁ}&-gﬁ' o o .b(_o__-
Q2.When were you first roade aware of the photograph? * . _ : S b T -t/
A2, In mid-February 2002. Ses response o question 1. S R, & a-~* _
' 23. gid enyone give yolLan explanation of why. the photograph was taken? - ' S
. Q. e .. ’ - n L

iQ4 In tl;,gl}}t of the inscription on the blindfold, did you personally cotmse] or advise anyone in regards to the naturé of the -
. |inseription? - . : : . S -
A4. No. At the ,ﬁme that I became e aware of the photograph, the persormel responsible for it were sdll deployed. -

Q5. Did you give specific instructions o the treatment, care, and handling of the détainee? What were those nstruetions? -
A5, No, I didnot g?\?e any specific instruetions on thé treatm’nnt, care, and handling of the detainee, - - cnqns.?_

o1 31%@:1 on your knowledge and experience, how do you fee] that the ‘detainee Was handled overall? . .
.+ :nd medical treatment equal 10 that of any US Soldier in Mazar-¢ Sharif. He was not abused in any way, whatsoever, _
97, Do you know of anyone else who saw the photo? Digital copy or physical copy? Ifso, who? - - - -+ .

AT. The o&ﬂy glex%sonnel t%’nrtl"l cgn rﬁall staﬁnﬁ :lh;at they had se?rx thet‘gh%o Da%h Wen; CPl '
.. |seenit in ormat, Wheén 3rd Bn received the instructions from the enera sel, I 1l :
{copy of the gf:mr photographs to LT_C“ - per.somzl y5 lwed & hard

o o bcﬁq/a}p,:- T
: gg 1%% you have any knowledge of the intentional deletion of the photograph for purpose of destroying evidence? -

®. ;3% you know of any material that was intentionally eliminated?

Q10, Do you have anything else to 4dd? _ S [ U
‘1A10, Yes. While I believe that the picture may be a mild embarrassment to the Special Fosces community, it constitutes -
nothing moze than a momentary lapse in judgement on the part of the detachrent involved; No harm; physical or - -
psychological, was done to the detaines and I believe that the sentiment conveyed by the inseription in certainly shred by the
vast majozity of Americans, In light of the fact that this man was an Amerlcan citizen who was fighting for an organization
tha killed nearly 3000 jnnocent American citizens and was attempting to kill more, I think it is a testament to the discipline
and iraining of these American Special Forees soldiers that this inscription, written on a plece of tape, is the worst thing that

.{happened to the detaineé while in their custody. b'b — /\O-} o - "'f '

/.___, — - ,;/oTH/r\/wLLiows — - . //
| _ bl-v[bFe-4

- {QL. Under what circumstances were you first made aware of the photopraph? - 2 e : . F
'JAL. I first saw the photograph while the US Attorney, Mr Wwas at Ft, Campbell, KY inte'rviewér;g personpel |

-1 46, Based on my knowledge and experience, the detainee received exemplary treatment, He received food, Wétéx,'shelrer, 1

D Bothhad|

EXHIBIT - - INITIALS OF PERSONASAKING STATEMENT | , —
: . PAGE1OF | PAGES

' ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ____ TAKEN AT____ DA TED ____ CONTINUED,”
. THE BOTTOM OF EACH ADDITIONAL FAGE MUST BEAR THE INITIALS OF THE FERSON MAKING THE STA TEMENT AND BE INITIALED AS
PAGE OF PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE

13624

liTATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM,

DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL RE USED. USARPA U3 Pa

9
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[STATEMENT' (Continued) -

y

2

-, .-

bu}q{bi@§Q‘T

AFFIDAVIT

/

'WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE

. FFULL
OF PUNISHMENT, AND WITHOUT COEHCION, UNLAWFUL INFLUENCE, OR UNLAW
bl -4| be-g

WITNESSES: -

» HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

_ ‘ LLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE '
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE O

Su_bsérlbed end sworn o before me, 8 parson authorized i:y law to

F BENEFIT OR REWARD, WITHOUT THREAT

administer oaths, this | \ : da-'y of RAPRIL- ,
at : h - . .
ORGANIZATION OR ADDRESS ) b {g« _
A SE
d Nemc o1 Pe noministering Oath)
‘ORGANIZATION OR ADDRESS ' ' " (Authorlty To Administer Oaths] S

INITIALS OF PERSON MAKING STATEMENT

| &)
s
2

' 'PAGE oF PAGES

70

BT



| For uss of this form, ses AR 130-45: the proponant agency js ODCSOPS
LOCATION T : DATE , TIME FILE NUMBER
Fort Campbell, KY . . I5Apr02 | 1318

Y NAME, MIDDLE NAME. | SOCIAL SECL | GRADEI/STATUS
T il
| GRGANIZATION. OR ADDRESS _ bl-4 /[ bra-f

3d BN, 5th SFG(A), FT Campbell, KY 42223 )
o, —— ' » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
1) After the photograph was deleted by the ODA back in early December of 2001, who discovered the photograph and

~ |brought it to your atention? o . v
ANSWER: I do not know'who discovered the ihotograph. In mid-February 2002, it was brought to my attention by CPT

and CPT whlle CPT as reviewing a CD of photos for classification, The CD was being —
ided to the) prosecutors who weke gatherlng information to aid ir?l.\:; prosecution of Mr, Walker, o

: —— ~— ALL~- gl -

2) Where was the photograph discovered and how? ‘ o LP b e ‘_F - :
ANSWER: 1 believe the photograph was on one of the Japtop computers used in the operations center and was copledioa.
CD. Again, I belicve that CPT @ifirst notlced the photograph while reviewing the contents of the CD for appropriate
classification. ' Cbl-4 ib} o - L‘f o '
3) When was the photograph discovered? - - o
ég]SWER: In mid-February 2002, I am uncerfaln of the exact date but'it coincided with the visit of the prosecutors and the

agenis,’ . - ' .

4) Wher specifically weté you' ordered to turn in all doctments and photos for a Department of Justice court case?
ANSWER; On Thursday 04 April 2002, upon receipt of the memorandum from the DOD General Counse!, '

voluntarily p

ANSWER; I gave a printed copy of the photographs to LTC » To my knowledge, no electronic copies of the

5) ' Who were the photos distributed to upon discovery? :
photograph were distributed, i
| tm»q JoFe Y

‘S 16) Do you have anything else to add?
.. “NSWER: NO o

/'b'u--q{ b¥e -

EXHIBIT - L ~TINITIALS OF Axmc STATEMENT . o o
. : ‘ | ” ; __|PacEroF _f  pAGES. | .
| ADDITIONAL PAGES MUST CONTAIN THE HEADING *STATE! B TAKEN AT, DATED CONTINUED,Y ' ',) 6 A 5
N1y

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE IN/ TI)LE@
S "PAGE____OF____ PAGES,” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE

__TATEMENT WL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. | |
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2623, 1 JAN 68, WHICH WILL BE USED. , USAPPC V2,00
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1 - SWORN STATEMENT

T ’ For use of this form, see AR 190.45; tha proponant agency is ODCSOPS -
, - .LOCATION DATE TIME " | FILE NUMBER

I 3/58FG(A) HQ, FT Campbell, KY - :

3d BN, 5th SFG(A), FT Campbell, KY 42223 )
__ ol-H] b te - .
1, M ! . WANTIO MAKE THE FOLLOWING STATEMENT UNDER DATH:

1) Under what circumstances were you first made eware of the photograph? . .
- O/A 4 April 2002, LTC 1l the commanders and his primary staff into his office to inform us of the directlve

10 supply all documents and a information pe to the Johhy Walker case. At that time, I first saw the photograph as

the 53 handed it over to LTC ) : U
2)eWhe'n w:rﬁlyou first made aware of the photograph? ole- 4 / b3}c L’f I b

- MIDDLE N SOCIAL SECURIDY ' GRADE/STATUS
T e T e I
ORGANIZATION OR ADDRESS ) . D Lo-U { e ‘7[ —

-0/A 4 Ap

3) Did anyone give you ai explanation.of why-the-photoprap Was taken? -

- Yes. Ispoke with M;S_G‘ﬁ’mge%iawly after gerting out of the meeth(f. He stated to me the photo was merely a team -
photo taken priof i0 handing over Walker to the MP's-for fiurther processing. The photo was meant to be humerous and bad no
ill intent, steing the photo, MSG @@irealized it could be taken in the wrong mannet by- someone not aware of the
circurnstances and ordered the team to delete the photo, At the time, to his knowledge, the photo was deltled, _

4) In Hght of the lnscription on the blindfold, did you personally 1;dvise or c‘t]n%el anyone in regards to.the pawre of the

inseription? - : : ) - b Fo ~&f '

- Yes. As one of my team sergeants, I told MSG ﬁat_hc should have used better judgement on writing that inscription on
the tape and taking the photo. Regardiess of the intent at the time, anyone who saw the photo could take it out of context and
twist it to mean any oumber of things. Their otherwise superb and professional performance could be erased my one minor
discretion, 1 instructed him to cooperate fully with any future requests for information or any other inquiries, which he has.
5) - Did you give specific instructions on the freatment, care, and handling of the detainee? What were those instructions?

- No. [ was not present gt thier location, ; s " o
6) Based on your knowledge and experience, how do feel the detainee was treated overall?
¢ < Based on my Jnowledge, | think the team tredted Walker very well and very professionally. He received better living
., conditions than many of the other US soldiers.. - o . -

"+ 3'T) Do you know of anyone else who saw the photo? Digital copy or Physical Copy? If so, who? No. . . ’

8) Do you have any knowledge conceminﬁ“the Intentional deletion of the photo for the purpose of destroying evidence? No.
9) Do you know of any material that was intentionally eliminated? No.. -~ - o o
10) Do you have an else to add? No. : :

//////////////II/II////////////////////////l//////////////l//////// NOTHIN G-FOLLOWS/l///l//)///II/////_/////////I////////I///'IIII///I/////I///-

- bl /bYe-Hf
EXHIBIT ) . m%measou MAKING STATEMENT PAGES OF 2 FacE 9 j 3627

ADDITIONAL PAGES MUST CONTAIN THE HEADING °S -

ENT OF ____ TAKEN AT DATED____ CONTINVED.*

" { THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INI TIALED
AS 'PAGE OF ___ PAGES, " WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE.T WILL BE LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. : + 9\
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STATEMENT (Continued) -

gb"f[b’—?*cftfhﬁ

AFFIDAVIT

. l, .

THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUEN

WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE —L—. | FULLY UNDERSTAND THE CONTEN

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE

CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
N ki

st_FT Campbell KY

. HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
TS OF THE ENTIRE STATEMENT MADE

laking Statement)

WiTNEssEs: . b b '-L-..{, [b 2 C?"l L_/ Subscribed and sworn to before me, & peraon authorized by law to
' K B administer osths, this_12th  day of Aprl 19 02 .

ORGANIZATION OR ADGRESS - N g
' _ , Y N b LQ - 2\
Adminlstsring Osth] T)# 1
' K . . IO, AR 15-6
- ORGANIZATION OR ADDRESS b -4 / h30 - ‘_+ fAuthonty To Administer Oaths)
_ : , P -

INITIALS OF PERSON MAKING STA_Tgh_n.ENi |

} PaGE 7  oF 7 paGes

ey 2



[ | R ~ SWORN STATEMENT

For use of thls form. see AR 180-45; the proponent agency Is 0DCSOPS

— - s cATION ) . DATE ' TIME . FILE NUMBER
& fldmg 3216 Ft Campbell, KY 42223-6214 ' 15 APR 02 - . 1400 .
' 's ME, MIDDLE NAME SOCIAL S GRADE/STATUS
5D - S 3/CPT
ORGANIZATION OR ADDRESS -\ .,
3d BN, 5th SFG(A), FT Campbell, KY 42223 blo-4 ) bFe-Hf

_ bl-HlbhFe-4
I » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
.| 1) After the photograph was deleted by the ODA back in early December of 2001, who discovered the photograph and
brought it to your attention? The S-2, CPT brought the photo to my attention when I requested that he review photos
being given to the Walker prosecution team. The ti@c Lfll;s.me Zs r.ée é‘n_iddle of February. '
e ol o~ A

12) Where was the ]phqtograph discovered and how? A disk containing photos pertaining to the Walker case was Eompiled at
the request of the Justice Department, the photos came from & varlety of sources, but primarily from a computer used by 3rd

Bn Support Center personnel,
13) When was the photograph discdvered? The middle of February

4) When specifically were yon ordered to tum in all documents and photos for a Department of Justice court case? 04 APR
02 was when I first became aware of the court order o turm over any photos or documents as part of the government's

discovery obligation.

5) Who were the photos distributed to upon discovery? When the hofos were brought to my attention I instructed th S-2to0
delete them, We did not distribute them, ol . P e y ?

6) Do you have anything else 1o add? It was my decision to delete the photos in February, I did not inform anyone else about

the photos at that tme. When LTC d the photos in his posggssion at the beginning of April, I told him th
seel those photos in FEbruary and igstmcted the §-2 1o delets mexﬁo&\: g&)(ﬂi’f /?’J,co - L_;n at [ hnd
g , — Mﬂ/"\?fg@w — o
bl bFe -l

“ore-d

Lbl-u 'b#-a.;% 01362
oo ojan

EXHIBIT _ ' ‘ INITIALS OF PER ING STATEMENT .
| _ _ ' PAGE1OF __/ _ PAGES
.. ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKEN AT DATED____ CONTINUED,"

 THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED '
AS "PAGE ____ OF ___ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE | . (77/&{

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER CQFPY OF THIS FORM. o

Na masas anan wer »a




FTATEMENT (Continusd) ) -

bl e a4

, _ : -, HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS QXN PAGE —— | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE, | H VE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFU T : B

ble~tt |

WITNESSES: - b :}' (j - ‘4 Subscribed and sworn 1
S ' adminlster oaths, this

. ‘ ) . 2t

8king Statement)

efora me, a person authotized by law 10

S day of ﬁfﬂ«”— L 19oen ]

ORGANIZATION OR ADDRESS | b'_ P’ ;L

. R ' : mintStening Osth]
' .S:G'l Ae/ kS"(, T

¥ To Administer Oaths]

~ IBANIZATION OR ADDRESS

. {Authortt
L bl b 4
INITIALS OF PERSON MAKING STATEMENﬁ ‘ |

—

' BAAR e e




l ' > ' SWORN STATEMENT

For uss of this form, sae AR 18Q-48; the proponsnt sgency is ODCSOPS
: TIME FILE NUMBER

. TOCATION | DATE
L ._-jI,DG 3213 FT Campbell, XY 42223 15 APR 02 1650

NAME, MIDDLE NAME _ SOCIAL SE [ GRADE/STATUS
bl -‘ﬂ b3Fe -4 » 03/CPT
ORGANIZATION ORADDRESS " _ - blo-Y l L 7o — o

3/5 SEG(A), FT Campbell, KY

0 B Clo-tl bFc -t~ waNT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
1) In regards to the photograph of the detainee with the inscription "shithead" written on the blindfold: In addition to the
computer that the photo was discovered op and the CD that it was copied to, are there any other CDs or other recordable media
that you know of that have this specific picture on it? : ' ' _
To the best of my knowledge, no, ble-4 \ b¥}e-4 N
i /IITHTHITEND OF S'I‘ATEME.NT//l/_/_/l////(/////l///l//////////////////l///////ll//l///l//_//

| }b’q\bla'% . olt36s1

EXHIBIT o ' ~ |INITIALS OF P ING STATEMENT _ ,
'_ | PAGE 1 OF PAGES
" ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATE BB TAKEN AT ___ DATED____ CONTINUED,* '

-THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS "PAGE. OF —__ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE UNE_D OUT, AND THE 7(/

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. o




T .'ff‘SETATEMENT (Continved)

)bu#/b%»'%

adminlster oaths, this _15th _ day of April 19 02
ORGANIZATION OR ADDRESS b LQ Natung of N Admin
TS — e
Type son Administering Osth)
: . Io, AR 15‘6
1 ORGM]ZATION OR ADDRESS b 'L.[- / b .?' C’, ""L'f {Authority To Administar Oaths)

AFFIDAVIT

l » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
"WHICH BEGINS ON-PAGE 1-AND-ENDS-ON-FAGE —___, | FULLY U CONTENTS OF THE ENTIAE STATEMENT MADE

CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT. FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNL ‘

bU e

{Signature of

WITNESSES: Subgeribed and sworn 10 efora me, 8 person authorized by law to

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE —

*TINITIALS OF PERSON MAKING STATEME

13632

77

I "PAGE  .OF paGeS

T



r ' ' ' SWORN STATEMENT ' y
4 For use of this form, see AR 190-45; the proponent agency Is ODCSOPS . .

- .7 DCATION : DATE - . |TIME " FILE NUMBER
.+ Jort Campbell KY, Bldg 3214, room 150 15 April 2002 1530
' \ E, MIDDLE NAME ‘ SOCIAL ~ | GRADE/STATUS
blo-ok [ bFe-d | |
ORGANIZATION OR ADDRESS -~ - - :
34 BN, 5th SFG(A), FT Campbell, KY 42223 , bl-4|bFe-4
; blo~vb%e-4 i -

T WANTTO MAKE THE FOLLOWING STATEMENT UNDER OATH:

1) After the photograph wes deleted by the ODA back in early December of 2001, who discovered the photograph and

brought it to your attention? - o -

RESPONSE: 1 assume the Fhotograph refered to is the one of John Walker-Lindh standing in a room of the Turkish School

| House, Mazar-B Sharif, Arghanistan blindfolded with the text "SHITHEAD" written actoss the blindfold. All forther

comments will be in regards to this photograph, Sometime in mid-February, shortly after renurned, & CD was

brought into my office u\;:ldcl:lr(etlt_xi diéiction of CPTq to be reviewed prior to release to FBI répresentatives preparing 10

build their case against Walker-Lindh,»--+ - N : :

2) Where was th% photograph discovered and how? “hle-4 ! ble-4 S~— A~

RESPONSE: I placed the CD in a computer in my office, and looked af all of the photos,

) When was the photograph discovered? ‘ . - '

RESPONSE: I do not recall the specific date and time but, it was mid-February in the afternoon soretime,

4) When specifically were you ordered to wrn in all documents and photos for = Depariment of Justice court case?

‘| KESPONSE: 1 returned from leave on 4 April 2002 and was notified by the Battalion Commander, LTC’ in.
formation that the DOJ was collecting all information in regards to Walker-Lindh. t

5) Who wee the photos distributed to upon discovery? : ~ b (%_ - \;{'

RESPONSE: I believe that they were handed over the FBI agents that same day after Ireviewed the photos.--_-b---ﬁ---"t-«

6) Do you have anything ¢lse 1o add?

RESPONSE: Yes. After realizing that the CD had the photo in question on it, 1 decided that it would reflect poorly on the

unit and our chain of command. 1 copied all of the photos onto the computer and deleted the photogra h in question. Ithen

created 2 new CD will all of the photos except the one in question. Ithen destroyed the original CD, he decision to delete

. | the photo was mine alone, NOTHING FOLLOWS

b|bFe-t

EXHIBIT INITIALB OF P

ER G STATEMENT . T
, : : , . PAGE 1 OF paces (11 3633
ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF o TAKEN AT____ DATED.. CONTINUED.”

"THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS “PAGE____OF____ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WiLL BE LINED OUT, AND THE.
STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM, | . 7 (?
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~FOROFFICTAL USE ONLY—~

-SWORN STATEMENT .
, . Fut vze of this form, sea AR 1 B0-45; the piopenant 8gency is DRLSOPS
_ Fingation ] DATE TIME ’ FILENUMBER
T - JSFG(A) HQ, FT Campbell, KY 16AFRO02 :
AN DDLE NAME . SOGIAL SECU GRADEISTATUS
P N ___4
QRGANIZATION DR ADDRESS . ' L '
3d BN, 5th SFG(A), FT Campbell, KY 42223 b ‘(_2 -y ‘ b’:FC. L’f . é
L-Hl{b7Fa-Y WANT TO MAXE THE FOLLOWING STATEMENT UNDER DATH:

f) Under what cltcumstiaces were you first made awars of the photograph? When consolidating photographs from all of our
cameras onto ongé computer, o

2) When wese you first made aware of the photograph? Mid-Decembei.

'3) Did anyone give you'an explanati_on of why the phiotograph was taken? The explanaiién gi;len was the photograph was
taken purely for historical reesons and thas the photograph was ngver meant to leave the detachment,

4) In light of the inscrigtion on the blindfold, did you personally advise or cbunéél anyone in regards to the namre. of the
inscription? I counseled the team members that such a photograph could be taken out of context by someone outslde of the

detachment and intructed that oo oté‘eﬁtx_@ghotographs wig 2 bt} g‘}ﬁ,—v o by <R ~ 2,

5) Did you giye specific Instrudtions on the treatment, care, d handling of the pti
Any additional instructions werg meant to supplement the | i

medical care by the Ba
detachment medic fro eing p Biven to begln
2 log of all actions conducted by the detachment and by . e Head of
.| Sub-delegation Intemational. Committes of the Red Cross, Mazar-i-sharif, was conducted Within-24 hours of the detaines being
placed in our protection. Specific measures were deemed necessary to ensure the detachment's and the detainee's safety based
on Walker's association with Al-Qaida soldiers willing to die in axy atempt that might possibly result in the deathor
woundinf of any Coalition individual, These nieasures centered around our memory of Military Skill Level 1 tasks for MOS
~. 1058 Mifitary Pofice, found in Soldier's Manual STP 19-95B1-SM. They included the five $'s, in particular; Search,

Lo -?Lgregate. Safeguard, and Silence. 'We provided the detainee with three meals a day, while the detachment was limited 1o two
.-, kals a day In order to ensure Walker would have enough food. The detainee was given as much weter as hie wanied, It was .
__i+gyailable to him whenever he asked for it. Due to the cold weather a special trip was made into downtown Mazat-|-sharif in
order to purchase an electric heater which would be placed in Walker's.room 10 ensure he wes warm, . These heaters were not
avallable to all of the soldjers in the building at the me, again making his living conditions better than those of the soldiers
protecting him. A cot was provided for him ta sleep on, and Wool blankets were provided after they were taken out of cold
weather Tesupply packs originally inteneded for Coalition Forces. , '

6) Based on g;}u;l knowledge and experience, how do feel the ﬁbisoner was treated overall? Better than the deployed soldiers -

taking care o _ ble -1t b;”c—‘ “* .
7). Do you know of anyone else whp saw the photo? If so, who? 1have heard, but have no other personal kno that

"V the 3¢d Batialion S-3, Major and the Bravo Company, 3rd Battalion Supply Sergeant, Sergeant
had copies of the photograph on their computers. : bl-4 /ote -

8) Do you have any knowledge comernmg the intentional deletion of the photo for the purpose of destraying evidenc:j ﬁo.
9) Do you know of any material that was intentlonally eliminated? I ordered the photograph deleted when I saw it in

mid-Decembes because I felt that if anyone outside of the teari were (o see the photo it could be taken out of context. Other
than the photograph I do not know of any other materlal that was intentionally eliminated.

10) Do you have anything else to add? No.
NOTHNG FoLtow ——

blL-4|bFe-4

. "

o~ U pnpirronas paES MUST CONTA THE READING "STATEWENT OF _TAKENAT ____ DATED . CONTIRVED,”
T uppOrToM OF EACHADDITIONAL PASE WUST BEAR THEIMITALS OF THE PERSON MAKING THE STATEMENT AKD BE INTIALED AS PAGE
o 0 PAGES,” WHEN ADOITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BF UNED OUT, AMD THE
| STATEMENT WILL B CONCLUDED O THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM, o

- DAFORM2823,JUL72 - SUPERSEDES DA FORM 2823, 1 JAN 88, WHICH WILL BE USED, - VsaPFs veas 747




FOR OFFICIAL USE ONLY

r- , — " SWORN STATEMENT
) Eor use of this form, ses AR 180-45; ths proponent a enuy is ODCSOPS
OCATION | DATE 3 TIME FILE NUMBER
- @ou H213 Fitky 42225 AR g2 11000 s
bl JBER GRADE/STATUS
pFa-4 EB[£A

S ple- q»/b:m-"»f

"D/ )5 SELIA) FICKY Y2205 4228

e ECP"L’*JW':*‘Q" "+

{ (NANT TO MAKE THE FOLLOW!NG STATEMENT UNDER OATH:
DUhed Lors ot Mission 1n Opertle Endurls Freedom? Quick Rexerlon
Fovte and Dase Defease For — p A2

2)\»5‘\% were \{ou. cs\oen the N.ssmv\ L w:n.(‘c\ 'H'f Je‘\m(\ee
On the NM‘V\mu, oF 62 02(. ol

35 What ere Your  Shandard E)?Q,kc\-d\ Qroceu\mcu Fet b\uwdl.nc] Q
Q\Q.h'\f\ee'z Se(,uut‘f SQM'(‘,\ Q%NSO\*Q S“’FEESWC\ OJ\A gpeeé 4
! for

e vear,
‘15 Is \o\}néﬁe\km‘s e ew\c\m\ o?erac\ vac,e&uu\“e for’ Yous DA

]‘\«\Acl.h ée.‘\n n.€.€ LQ\'“(Q /EC.J &\u\c‘&'elémj \\g‘\ 5 w;lq_»!@_r ey
aﬂ»\wms of €5Cape and PRISRTEN eQeM\\mml Secur\\w Rl
3 Netadhmesd members.
- %D\w\ vere Nout QPQL»\F\(
5y \'\«f\é\mq QEQAH\ o™ (’chm(! fer e u\e%..nee} We werp
{'o Mmig Foaé L\'JL«}Q(‘ N\anm,' \{-f‘eoﬁ'MM“I MJ 5¢\€H~Ef |

6) \ok‘ I you dake Phe photograph The ghotoqraph 0a
Lken 6% o ol eam \d-vxpg wida  ap Beaetican
Member b B A Rosdi “erverisd Drgumzq\mn

_b Whe. é.,\.r\n e éoﬁm‘hw\ ofF Yt é@d‘,‘,\ge AN JV*"‘*
Yake the QY\U“&-M}NP\’\ PY Dec Bl o u@m‘i\w‘uy 1222
ﬁo( = \MW\W‘ Jf)\'t %M‘v\ee o ‘{-'\'t A,.rFlﬁ.\

013
\\b\\ebt AN You ‘\-q, \e e thote m WY In He dQ%MfIS
~ oom l»cm\og Pty arkagh o\f\cet\ \n Mezar - t-%m
.'.'-:EXHlBIT ' mwa ON MAJCT?“)S%ACET ENT PAGE 1 OF L

éu\"}ms qr\c\. res‘mm &nl “NS " NJ“'JS__-.

635
/ble"'f |
bFe-Y

L ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ___ TAKEN AT . DATED__ CONTINUED, "
- .| THE BOTTOM OF EACH ADD/TIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED

‘ AS *PAGE____ OF ____ PAGES,” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
STATEMENT WiLL BE CONCLUDED ON THE RE VEHSE SIDE' OF ANOTHER COPY OF THIS FORM. _




- SWORN STATEMENT _
For use of this form, see AR 190-45; the proponent agancy is 0DCSOFS

L - ’
L PBUS ek 41928 a2 Loz hes |

L bu_’q . .
%md TETT
D JEls ROy FTCkY 422236223 bl | bra

K - .. . ‘ - : ANT?;: I;AA:: THE FOLLOWING STATEMENT UNDER OATH: |
0\3 Who teok T pko-m‘mh? 5“—-“;‘%5‘54

1) \ere Yhefe any Wibnesses Who Swo Phe photogighy ‘aee,,\i'

*ﬂk{n \oestée‘é. \L\«a Phﬁbﬁ{‘u{\‘f\ﬂ’- ,"\‘\N. AQ}!’&}V\%‘GJ\J “t‘\r{
DA Member s 1h P Q\wﬂoé,mph?. No and +w AQ‘MN_\W
WS MNed aware  ofF ANy @drweg@\\w We wWub

by felded. . | . ,
4 X weitten sn \q\‘.AJFb\cl and Why

) ey WS ‘

. SHTTHEAD ,\oocmse we Phoug hy H wal \/\v\M_e;eM

and we Paought He wdab, &‘ .

Mg  dotaltee ¢ owhby

173 A4 Wy Hme Q%S;._\‘\"Q.AQMN\&E &wf_c.' y_-\w. 0

I ey witsien on P Windfeld 3RO, J—nj‘“'(‘*\‘m_ he
LaS Nevel fefetred 4o b cuch o .0.\“\1‘\’\'\\% C\se,

\'63 How wWeald yow deserlbe Youd Arestmeny of P

detlnee’ Fcellend, Betbec Fhan Fhe 004 was beiny
treated . Mo weas gloen Hhree MRE'S €ach .c/u/. The
00A 4ot 1 Ml?'lf)l'c_teb of {are,nl' Iplf.d?/bﬁ Mee tach Oy,
Me lad a Mq'l\'%nr o7 Which was lake fom *#l
(oM pasy 156, Fhe oA Sepr on 4 Concrede Floor, He
had an electrlc [eater tken @om P Compeuny syp!y
éerc,em#.'l_'he Sip/;ly SC(‘?G#MIL.JI‘J Wi Hiound h&‘\!‘ He hay 1.

. boH'Ifc{ wy Ner, Th c‘!&‘l‘toh Mmeayt . el Wy Io(,;{_[ W te/ Vt&))%c',l:{"’f
EXHIBIT lNIﬂAE&@ &A}qﬁr@&ﬁghég!'r L{ pAGE}OF ‘f s_ F

" - ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ____ TAKEN AT____ DATED____ CONTINUED. ® ' '
. THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE FERSON MAKING TwE STATEMENT Ano 8E Al 11 3 6 36
AS "PAGE___ OF ___ PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE |~ -

STATEMENT WILL BE CO[VCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM,
DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823. 1 JAN BA. WHICH WiLL RE1ISED.

FILE NUMBER

-
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- _ SWORN STATEMENT
For use of thls form, ses AR 190-45: the proponent agency is ODCSOPS

TIME - - | FILE NUMBER
hrs |

PRV RUS, Frogy qpety a2 Ljoko

oG- TR

ON OR ADDRESS

5 LA

ORGANI m?
)

42223+ 6229 L blb-ufbFe-o

FTCkY

b tc- I -

h | [, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
Which was Sered, Pe was gloen o« \.Mﬁe backet Yo
te\elue \Wmse\ € TN. The ddachmeny Wid o ©Mphy and
C\ecm ' buckey Wit Yhe dedednee § .\M‘\W\e and fece)
I M P weuy prosided hot waded ond, doodh ey,

L)m\, leq\ \‘\ft \fscb\m‘ \'Qec,dst(: ‘\\Q:‘YM!‘H&\\ Sohea\ \!\M\ O
Nabeonter Wneadept o P Hime He uas gloen Medicd]
aHindton Wheneoer e m“'M‘EB\ H\ :H w‘:'s Ptfd’d_e“‘\\e@
‘/'Le B Sarsesn He Wb allowed Yo OISt wih Fhe
| Dnternation ] Red Grows on Mo DECRSIOND | Fle et s
Y pray and Yold P fime o c’»y £ )thdr_ke could He
AT Creded 1n on P 2nd of Dec becuse /\e Gu Kl No+t
Walk . He walked sud on his own on He 7th of Dec

Becme of our efferts, 7 Wou 1d | Say he we's Hreaded

Mere | F 'M/\ 'EXCF/)‘H'GM/, S B
M) Ay any Fime N you misked Fhe detuinee iy Alcorhinge
UMK tve law oF \and walfare and Yhe weml! 40

\9\'_@49‘ « physten) verston. ot T eleetrante wersion of P |
_ \\;jtgm.?\\ A\\“‘PI\\OUS'Q.(\ ol eT M b d ‘LQ ‘\V‘-\{W\E?. 1+ 5°("’3\’\,°2.

EXHIBIT ' INITIALﬂ

YosPrpast oM dowel Yo den himself up, The debachmen

“vccasions  He was ol lowtd

|y
f b¥e-Y
SON MAKING 7%5&?"31.{ ence yor A > ARG

"' ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ____ TAKEN AT, DATED CONTINUED,”
. " 'THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALE]
| AS "PAGE_____ OF ___ PAGES,” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER GOPY OF THIS FORM.
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_EOR OFFICIAL USE-ONLY— |
l . SWORN STATEMENT
For use of this form, see AR 190-435; the proponsnt agency is 0DCSOPS

- _ L . | GRADE/FTATUS
b 3e £Q [ AA

t

PSRN Fe s paes et [bre

, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH: .

o oen P fhotogruhl MAY

—

1b) Who e\se Moy
LTC bb-%}b%&'—#—f . e .

B !ﬁﬂ,b;).as Pre p\v_\owto" &\eﬁe'c\/éeshox(edz. When $Pf°\‘jfw‘c«\(y? \/CS,
on oppreximately Berd Dee gl -

-\%\ Lhen sPeciFiéA\,\\( Were you ordered Qum c‘;\'\ |
oce Cinc\wle thotogpaphs ooed for 4 Peparhment|

- %f“%ﬁ\fﬂ%f‘i;h t’«se?e Oi Y*@Wf:\efﬁm'w of S Al g2 |

l‘i\ Do you Nave any know ledee OF N-"!.Qr\%%ﬁméy‘ dQ\E‘l*I'an/

S deviettan aF Hla photo For e putpese of esteaylng |
1 edee? oo

25\ Wis P :‘;‘mh doleved / tle)\\'ne\_geé \o&f&otc_ o8 GfYer Lcn‘u\? 1
CqskRd o _{Meiue W for e\)idwce? Before |

_,’U\ Were amw, W N*eymphs tken %A -\M,oen\% la%(\
Cabinithod B evldene ® Mo

22\ D vou know of any Mateple | P Wi s ?Aﬁsw\i.‘ad\nlh,/

. Q,HMI\M\LQJ'Z. If So,.ie S'Ct‘l\re. No-

| 23) Do ou Yoe anFHuing elee 2dd° Wy

T Wt HMEL Fol o §— —

| | - “bl-t\bied b4
' SRR o

EXHIBIT ' INITIAL ERSON MAKING STATEMENT lj, Z‘*

) o : ‘ | blo-d| he-Lp PAGE § OF _H IPRGES

" = | ADDITIONAL PAGES MUST CONTAIN THE HEADING "STRTEMENT OF .. TAKEN AT ____ DATED . CONTINUED. " :
| THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING TrE STATEMENT AND 85 iAol B 6 3 8

AS "PAGE___.OF ____ PAGES.™ WHEN ADDIT/ONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED QUT, AND THE
STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. .

' "DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2827, ] JAN 6B, WHICH WILL BE USED, ~ Usarrcvat0 (>3




STATEMENT (Continuod} - | '

— AFFIDAVIT ' ' v

_ » HAVE READ OR HAVE HAD READ TQ ME THIS STATEMENT
WHICH BEGINS CN PA! ENDS ON PAGE _____. | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS\TRUE. { HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT
OF PUNISHMENT, AND WITHQUT COERCION, UNLAWFUL thLUEn'CE‘

rson Making Statement)

WlTNESSES: \0 LQ - L% / b :7 'C " Lf Subscribed end sworn to baforo ms, 8 poraon authorized by law to
. - admin/ster oaths, this J:Z, day of )QF{Z.) ’ 7607~
e

at

ORGANIZATION OR ADDRESS b -

(Typed Neme of Person Administerlng Qath)
To, AR 1S-G

INITIALB OF PERSON MAKING STATEMENT ' } g
. . LA - . b o P.AGE. g OF , PAGES

- ORGANIZATION OR ADDRESS - . {Authority To Adminfster Oaths) 013 # 39

Ut



LOR-BRECT AN Y
SWORN STATEMEN

For uge of this farm, see AR 180-45: tha proponant agency in ODCSOPY .
DATE . TIME FiLE NUMBER

b A 82 | 6913

R | GﬁAD?_STATUS
ORIG?E gﬂogF?aaSaEsz?'[a{H L{ZZZ? _ AW (Q;l_)( [ b :}Q»ﬁf

. / » WANT TO MAKE THE FOLLOWING STATEMENT UNDER oATH:
|How trany Obstds 1d the detainee feceive Seom the Tnterpational

Ced (£o33 2 Tivo, Dre vlsih on the 3 of Decomber and T caniot.
Comembet T eract Lde of He Lrond Ov St
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ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT. OF _ TAKENAT___ DATED_____ CONTINUED.”
1E BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED AS
JAGE OF____ PAGES,” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THO.

- ETA TEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. . .
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FOR-OFKICIAL USE ONLY~

l' STATEMENT (Continved) .

Q\IQ*QM aF+ e f‘ﬂﬁ) Bb'q\bjc-”%.

Tl _ ‘—aﬂe/Hwb FOLLOWS

AFFIDAVIT

: + HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
PAGE Z__. | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE, ! HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. HAVE MADE THIS ST, ATEMENT FREELY,

[eignatire of Prson Making Staternent)

WITNESSES; o blo- 4 \ b Fe ~ Lf

nnd swom befm me, B psrson authorized by law 'm
sdmmmer oaths, this 16 day of Af ?JL- , B

UT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT ) '

41

at A :
ORGANIZATION OR ADDRESS T [O Y ‘
‘ORGANIZATION OR ADDRESS Olf»
INITIALS OF PERSON MAKING STATEMEN — Llo-u ‘ bFe- o e 2 o L oo
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} AFFIDAVIT
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" 12) When were you given the mission to guard the detainee?

'] 23) Do you have anything else to add? |
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3) What are your standard operating procedures for handling a dstainee? T

4) Is blindfolding a standard operating procedure fon your ODA for bandling a detaines? Why? o

5) What were your specific duties and responsibilities in regards to handling, feeding, and caring for the detainee?

6) Why did you take the photograph? : - :

7) When during the deteation of the detainee did you take the photograph?

8) Where did you take the photograph? Lo o

9) Who took the photograph? : _

10) Were there any witnesses who saw the photograph being taken besides the photographer, the detainee, and the ODA

members in the photograph? ,

11) What was written on the blindfold and why? .

12) At any time was the detainee aware of what was written on the blindfold?

13) How would you describe your treatment of the detainee?” ' ‘

14) At any time did you mistreat the detaines in accordance with the law of land warfare and the UCM?

15) Was a physical version or the electronic version of the photograph distributed or e-mailed to anyone? If so, who?

16) Who else may have seen the phom%a&}g '

17) Was the photo deleted/destroyed? specifically? ,

18) When specifically were you ordered to turn all documentation to include photographs over for & Department of Justice court

case? ' ’ .
19) Do you have any knowledge of the intentional deletion/destruction of tie photo for the purpose of destroying evidence?

720) Was the photo deleted/destroyed before or after being asked to produce it for evidence o '

- 1) Wero any other photographs taken that haven't been submittéd for evidence? : '

£2) Do you know. of any material that was intentionally eliminated? If 50, describe.
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EXHIBIT ' INITIALS OF PERSONGEBMNG STATEMENT . : :
_ . ' PAGE OF A eaces

. ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ____ TAKEN AT DATED____ CONTINUED. " zp J 20 5 3
E
i 1 2

" THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIAL
1AS "PAGE —__ OF __ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.,

~ DA FORM 2823, JUL 72 SUPERSEDES DA FORM_2823, 1 JAN 6B, WHICH WILL BEUSED, ™ "~ " """ “Usaprcvaoo ¢ s




STATEMENT [Continued)

AFFIDAVIT

p— » HAVE READ OR HAVE HAD READ TOD ME THIS STATEMENT

' AGE fz » | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME, THE STATEMENT IS TRUE, | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT, | AVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT
OF PUNISHMENT, AND WITHOUT ERCION, UNLAWFUL INFLUENCE, OR

N Parson Making Statement)
| bl-4|bFe-Y
WITNESSES: , SUbscrlbed and swori to !Uore me, 8 parson lm_hodzad by law to
SR edminister osths, this_} day of Pﬂ"f\ , Bpet-
e SCCAMPRENL LY .
ORGANI/ZATION-OR ADDRESS b LO .
. ing Oath)

JRGANIZATION OR ADDRESS : {Authorfty To Administer Oaths) 'v 1
INITIALS OF PERSON MAKING STATEMENT . - ;
- » R s L pace & or &/ . paces

o



FOR OFFICKAL USE-ONEY~

r : ) SWORN STATEMENT

- For use of this form, sse AR 190-45: the proponent agency Is ODCSOPS C
- T ION - — |DATE TIME - FILE NUMBER
[ J 320D 1ZRPRe2|// 0s”
GRADE/STATUS
GANIZATION OR ADDHESS : 7 )
3d Bb?. 5th SFG(A), FT Campbell, KY 42223 Y 5 o~ ) b-’:}a -

I , WANT TQ MAKE THE FOLLOWING STATEMENT UNDER OATH:
1) What was your mission in Operation Enduring Freedom?
2) When were you given the mission to guard the detainee? o _
3) What are your standard gpcmtin procedures for handling a detainee? B
4) Is blindfolding a standard operating procedure fon your ODA for handling a detainee? Why? -
5) What were-your specific duties and responsibilities in regards to handling, feeding, and ca.n};xg for the detaines?
6) Why did you take the photograph? o g o '
7) When durlng the detention of the detainee did you take the photograph?
8) Where did you take the ghotograph? ' :
9) Who took the photograph? _ i _ ' _ . _
10) Were there any witaesses who saw the photograph being taken besides the photographer, the detaines, and the ODA
members in the photograph? . ; -
11) What was wrirten on the blindfold and why? i ) '
12) At any time was the detainee aware of what was written on the blindfold?
13) How would you describe your treatment of the detainee? -
14) At any time did you mistreat the detainee in accordance with the law of land warfare and the UCMT?
15) Was a physical version or the electronic version of the photograph distributed or e-mailed to anyene? If so, who?
16) Who eﬁe may have seen the photograph? _ :
17) Was the photo deleted/destroyed? specifically? . S .
18) When specifically were you ordered to turn all documentation to include photographs over for a Department of Justice court
case? . : :
. :+19) Do you have any koowledge of the intentional deletion/destruction of the phate for the Fxrpose of destroying evidence?
" .70) Was the photo deleted/destroyed before or after being asked to produce it for evidence? _
= ;.. 1) Were any other photographs taken that haven't been submitted for evidence?
“'{22) Do you know of any material that was intentionally eliminated? If 9, describe.
-}23) Do you have anything else toadd? . . - = :

D\.s/l\a’l' (IS )faf/r mission /i O .era;vlz‘o'n _é'aa(u%-'/éj 'Fr?eo/am ?
My nSlon Lo Bose Dehiase,
0 W[:’n were NBY gilen tle mission ﬁjw the Jfetainee 7
can pof . reicall e oafe, o -
g l/\//;oqL AFE y‘o;/(- _5'15,,,10(“,,0{ o gra*;ﬂy ffvoeo/uvar ?Q,. f[wo"/f“?ﬁ‘ a,g./eyéu‘ﬂ'ee?
7-;;:’; './mjo.i ;Qr a{’ﬁﬁu’/?fef/ ' 710 jUz:Jv’ ‘/i»em gad ensvre 7%:}/0}7@
onimen 4 : . )
Lb Ls blied ?4/;1/?_ a stonchoid afemvl{nj procectoe £ your ODA Vs
honk g & oledrisee ¢ Lhy? - ' '
y:!j,/'?jllf.'rvi b '14{'- %J;J#ﬂ'ﬁo”‘ bL@"’L{”\b:’r&J«}

EXHIBIT ' INITIALS QF PERSQ ATEMENT :
: ’ PAGE 1 OF
"+ ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF — . TAKEN AT_____ DATED____ CONTINUED." (

" [HE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THEINITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS "PAGE ____ OF. PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE § WILL BE LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. ’
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EXHIBIT ‘ ' INITIALS OF Wﬁsmsm
. ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENTOF —__ TAKEN AT ____ DATED____ CONTINUED.”

" DA FORM 2823, JUL 72 " SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WiLl BE UBED.
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= . SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agancy is ODCSOFS .

TIME FILE NUMBER

/110

GRADE/STATUS

"SPCENIZATION OR ADDAESS

G-t |bFe-y

Et_Coplell b,z

- C_7/Y sFc
- 7

" L WANTTO MAKE THE FOLLOWING STATEMENT UNDER OATH:
@VI'*J' were vour sgecilie oAvtics aat  Fesgonsibilifies o Fegersts
b licg, ’{’]E"{"Uf/ and Cor, g O fhe " Aetrinee ? J
Ijauve.. the detinee IQ«} wéé_ﬁ évla(.mea/fw/ a%vﬁ‘an

when ete ha asked £ ,‘,L,///e, L.//as Ven & cot bludets

Gacd o /116@1‘11’. Hs treofmend Wos V/fnbl" 7o ”}V""‘M /-/VJ::)j

: Coaﬂ(f-/z'odJ, : .
i) Ul‘y oA yov ke #‘f/"”l’j"‘?”}‘ 7
| A feon ‘ hoto. ' _ - 4
: 'Z) When O‘:/H'CZ Hhe Avbationod the sefonce a(b[/dd ﬁf? c

,D/\o '[‘Zj’“ N .
onthe Z?l d(m/, detore 7[7"?"’5/’0'—7’:

Ta his Ca[(/ - b( >
DWho Ak the phots sroph!
T e Aa'f‘ie)f:eco;[/a. y | |
1§ \Wher~ There (Cuy witndsses Why Sed the foto A éefﬂ
9710«2&/\ bsides e .IJ/AD‘ILﬁl‘U}aA&""M& ’é'é‘““ ﬂf‘v(f't'qe- gﬂ?ﬁ?rﬂ‘ﬁ"\.zzh
Htj[\o"? ,«\ﬂh ? ) - . |
X Ao nai, believe so. .
@ l«/ﬁm‘_ Vel L tfen on the Hiad Bl at Why ?
Vsl heagl " wriften o homor, .
) At ony Tine s fhe oletinee aware of Whaf wos o't on He
blint BIA 7 - - ble-d g’-l—---c_ -4

Ao

—
PAGE 7 OF PAGES

AHE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE IMITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED

- IAS ‘PAGE . OF____ PAGES,” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE

STATEMENT WILL BE CONCLUDED ON THE RE VERSE SIDE OF ANOTHER COPY OF THIS FORM.
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. FOR-OFFICIAL USE-ONLY-~

e __mpe

SWORN STATEMENT
For use of this form, e88 AR 190-45; tha proponent agency Is 0DCSOPS

DATE . TIME FILE NUMBER

[0 4BR oz | /r.Z0

CATION

Tl

GHADE/STATUS '

’ WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH;

1 How vl yoo cliscrbe syour dreatnat o7 the chhinee 7

Good o
fD At o 7('/‘/?76 a[w(/vo,) /ﬂl.f'#/"?‘d -ﬂ% etovtee ia ﬁccwl':-nae Lo ﬂl
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yej 5904 qﬁ%er 7la.é/5' 1/ 3 A‘icﬁqu/&'k"
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/Ac/Zat’c Flmﬁo 9 A hs auz For o ‘ ﬁfw‘ﬁ"m‘/ %/C’m:;w'f C':*Sf

Early %[:5 week, /205515// Toes /o, 14/’/?02

dfl/ﬂ& /ﬂL-f)\Lo o) 7[’./1@ Fug-/aaje O'P 016’5'4!7/&'&//0’8469 7
0 ’ .
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0y D, you have cm/ t’,{ouleqfﬁg oP The I}rfenvllonar Dé/enorr/ééjénc// -

"' . ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENWBR._____ TAKEN AT____ DA TED ____ CONTINUED.®
= I'HE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
AS 'PAGE_____ OF ___ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL B LINED OUT, AND THE

| STATEMENT WILL BE C ONCLUDED ON THE RE VERSE SIDE OF ANOTHER COPY OF THIS FORM.
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) . SWORN STATEMENT

1 ) For use of this form, see AR 190-45; tha proponant agency is ODCSOPS -
. NEATIO : DATE " ITIME. ' FILE NUMBER
SRR 22(3 . (2 APR oL 1735 -

_ | GRADE/STATUS °

bl-u|bre-t

TE N e PT Conglil £y ¢

' , WANT TO MAKE THE Eouowme STATEMENT unbsﬁ OATH;
zz) Do you brows of avy makecial Yt cias inAentionaly elin-
/Ma IA,S}; Jc;cr/ g& , ,

we.
%) Dy you heve antiy ofe b
. . .. A/&‘ .
" - _’5"’/ OF Stnfeneatt —

b | b3e -4

AKING STATEMENT

PAG;;{ OF K 5PAGES

" - ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ____TAKEN AT____ DATED____ CONTINUED,” G 1 n G 5 8
- THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED v
AS "PAGE____ OF ____ PAGES.” WHEN ADDITIONAL FAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OV 7', AND THE

STA TEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM. / 3
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- FOROFFICIAL USE ONLY™

l STATEMENT (Continusd}

AFFIDAVIT

» HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
PAGE § . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
| HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE -

WHICH BE
BY ME. THE BTATEMENT IS TRUE,

OF PUNISHMENT, AND \MTHOUT OERCION, UNLAWFUL INFLUENCE, OR UNLAWF,

WITNESSES: b {9 -4 , ch - L;' Subscribed snd swomn 1o before me, o person authorized by law to
: administer oathe, this__ /L dayot _ 4APRLL _, o202

a__ Y CANCRELL. WY

{Typed Name of Ferson Administellig Oath) .
To, At15-6 rise
". ORGANIZATION OR ADDRESS (Auzhorlty To Admlnlatef Oaths) - L 365
_bl-tt ) b7o -4

INITIALS OF PERSON MAKING STATEMENT p—c




S‘n‘lﬂﬂl STATEMENT

Tt as Y M form wpe AR 10045 WMBS@PS

' e ™ FALE NN
oy ‘?rcamfs!eu, wk |V gee on] T30 |

b w,(_wtmmmaz Si) ] | BRADESTATUS
{ (b)6)-4,(b)(7)(C)-4 b)(6)-4,(b)(7)(C)-4 %

ORGANIZATION DR ADDAESS

.35 _BECLN

1 {B)(6)-4.(B)7)(C)-4 N wmmmmnumemmmwmw
Whatwuthewmll condmonotmedmmtewhenhaamvcdmdnnmnmdn:becmody S
Medmuy. he wasmh!:;n}ée said he was hungry, but de.niedmmsrantm!pam He 10ld ms he felt warm

Enough in his
1 sxamined him ‘and hnnmhnveawmmdtohsﬂghnhmhmdamonh:sk&smd
boe. N%uwomdwhmodymmoa\Iysl‘gn!ﬁcmat thiz time,

What care &jd you sdminister to the detaiose while he was iy Ihccustody ofm"
Icleanedanddxcssedbiswmdsmlemdmly lgaveantibmncsonaregtﬂars ?bestwcnsuretbathehml

foodandwwandmaxhewasaswumaspossib!e. Eachdmelsawhim his care on 2 MicrosoRt Word
mwmmummm

What was the overall condition of the derainze when he was srensferred from mtody mWand departad?
He was sull i stable condition. He was bydrated and nothunpry,

Was thers any measure ofmpmvemmorrchpsamthe detaiges's health and attirude? Ifsu,howugniﬁm:?
His health xovedaxbwonnmmdmmt. Hasmdhefeltbenereach& andhelookednhhlssumsrhwmnmming The

-4 m@mvmmh:&nx significant, T cannot comment on

'. /V@ﬁwxé

XY ' NTTIALS DF PERGON MAKING STATEMENTID)(©)-4.5)X)(C)-4 T —
: : PAGE ) 0F %_ PAGES

i,

| m;rmmwmmmmmmmmmf e TAENAY o DATRD . CONTHWUED
"7 BUTTOM OF EALH ADOITIONAL JAGE MUST ASAR. wmmzsarmmmmmmmmmammmsmf
reee OF . PAGES* WHEN ADDITIOVAL PAGES ARE UTIZED, THE BALK OF PAGE T HGL1 BF LINED OUT AKD THE
.mﬁfrmasmmavmmsfmafmmwmmm

DAFORM 2823, JUL T2 .. SUPEHSEDES DA FORM 2823, 1 JANTEA, WHICH WILL € UBED, i e
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FATEMENT [Contlauza]

b)(6)-4,(b)(7)(C)-4

b7044... AEEIDAVIY —— ~
1, J2X6)-4,0)(7(C) _ I |, HAVE READ OH HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS BN PAGE 1 A1vb ENDS ON PAGE _1__. | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY'ME, THE STATEMENT I8 THUE, LHAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF RACH PACE
CONTAINING THE STATEMENT ] | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENER'T OR REWARD, WITHOUT
THAEAT OF PUNISHMENT, ANDIWITHOUT COERCION, UNLAWFUL INFLUENCE. OB LINEAWE Tutninesaexee,
' b)(6)-4,(b)(7)(C)-4
~ {aignBtire OF Peraen Making Sistoment)
WITNESSES: Subscribed and swom to before me, porson authorized by law 1o
: adinnistor oatha, s YT~ dayor, AQRAL.  vagor
a__ T camprBal). ok '
_ (b)(6)-2
'GRGANIZATION OR ADDRESS | Blgnaturs of Person Adminiaring Dath) -
b)(6)-2
oo AT
} ~ 1Typo0 Namg of Pérscn Adminlstoring Oath) ©
s — - 013661
: DRGANIZATION OR ADDRESS Atthority To Adminiter Ostie] J 4

INITIALD OF PERSON MAXING STATEMENT _ [2)(6)-4.(0)(7)(C)-4

[PRRp—.

| ,
I " PAGE DF PAGFR / . :é




Report of Medical Examination and Treatment of American Citizen

On 2 December 2001, at approx 0700Z, I examined the American itizen(b)(6)-4  Oor
conversation was gtrictly kept to medical issues-and all of my Ineractions were in the presencs of

one or two American guards.

Subjective:

‘m:]panm snys he i3 feoling much better than yesterday, He says that yesterday he was cold,

wet (hadspcmanm:tendadpcnod ofhmcmcold. standmgwatm),hnngxy dizzy,and .

disoriented. He denies sabstantial pain and feels warin epouplh in his blanket, but still complaios

of onger. He reports wounds to his toe, his fight thigh, and his Jower back, He claims that his

right thigh woond js 2 gmshot wound, Sdays old, andthanhebulletnsshninsxde. "He suspects

that his back wonnd is'z result of shrapnel,

In dmcnsﬂmthhmeWmedm,lleamedﬂmhemsfmmdinasmﬂ zoom (perhaps 108X

10Rt) with approxiroatsly 15 dead or dying persons on the floor. The{P®- Jped

thigh wound, Someons else had already dressed the toe wound, The medio had given hbm

mesp hm:smd yalinmg{as a sleep aid) Jast night, as well as gletanus shor.,

l'ﬁskcu fhe detained person if he had any medical eoncerns #it had not been addressed. He

dended any medleal concems other than food,

Objective:

'Ihepancmappemto be i his twenties or carly thirtics, Heis clad in a pajamatype outfit, Has

ong unkemy thmand:bmd,andbarcﬁet. ‘Heislying ona cor.

Pcrrbe (D2 Amedjc, the vital sipns are stable,

Thepanm:sawakaand wlert, He has been kept waaware of his focation or the ime. Ido not ask

his name.

Leﬁantw-Wrappedma ﬂressmgthatappearsio be so2ked in oetadyne. The tos has sustzined

a Inceration that extends from tha plantar surface of the toc pad erduod the anterolateral aspect;

through approximately 30% ofthe nail, The laceration appears to be ¢lean; 20d made with

something very sharp, Itis difficult to tell the depth of the faceration,

Right thigh~Circnlar wound, approximately 6 cm diameter on the anteromedial aspect of the

thigh, Nomymama,swsﬂing,watmth.ws,orothangnsnfmfecdon of the skin are evident.

Thers is 8 tender area of induration of the-muscle tigsne extending approximately 8-10 em
proximal to the wound, without involvement of the overlying skin,

[mm back—Tender seab, approximately 2-3 mm diameter jost off the midline, No surrounding

signs of inflammation,

Assessment/Plan;

1. Wounds a5 desoribed aboya. Tetamisalready given,: 4 gram Rocephin IM"now and continne

autibiotic trearment unti) patient yransferred or wounds no longer felt to bé in danger of infecrion.

Dressings thanged. Pain cortrol as needed.

2. Honger without signs of malnutrition, Feed as neaded.

3. Contime examination and care in the rear prea.

[b)©)-2,(b)7)(C)-4 IM.D,
FOB Sargeon

013662
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022200ZDEC01

Called $o detained person's room at the request of the detained person{b)(6)-4
States that he 38 oold and his apkle huris. Is lying on a cot, covered with two  Army
blankets, each folded double, Losing heat from undernéath, Space ‘heater in.room is
fimetional. Upon examining his snkle, I find a tiny wound that may be a result of
ghrapnel, ovmiying his Achilles tendon, The surrounding skin is tender, but not red, hot,
or raised, The ankle joint Itself is naremarkable upon exam.

~ Trearvange his blankets so thathe has 8 layer of wool undezneath him as well as
thelayers gbave him. ‘'We have no other blankets to give him. Unfortunstely, this may be
gwom‘.mn,gl probiein, as the electricity in the building is becoming Increasingly
unreliable.

Regarding the wound on his Achilles tendon, T advise him thas there does not
appesr Yo be auy infection and his ankle is fully functionel. There is no specific trestment
needed at this time,

L(G)-Z,(b)(7)(0)-4 IM,D
FOB Surgeon

030030ZDECO1

Called to detained person's room at the request of the derained person. -States that
he is concerned about the circulation i his feet a8 both of thern ache, and he'reports that
the dressing on biz toe s too tight.

Both feet have strong dorsalis pedxs and posterior tibial pulses, Sensasion is Intact
throighout, and he has ective motion in his toes. Brisk capillary refill is demonstrated,

‘The dressing on his toe; which wraps ayound his whole distal foot; is checked agd’
loosened,

The patient repotts that he is warmer than he was before my last visit,

(B)(6)2,b)7)(C)-4 IM.D.

YD Surgeon

M4DECO1

Patient visited. Wounds checked and redressed. Thigh wound is without pus, but
dressing matesial is malodorous, No spamﬁc complaints at this time: Plan to contione
with daily dressing changes and antibiotics. Will consider switching from: (M ceftriaxone

1o oral antibiotics,
(b)(6)-4.(b)(7)(C)-4 M.D.
FOB Surgeon

05 DEC

Wounds checked and redressed, Now using Telfa pads (with Bacitracin) taped
with cloth tape, rather than bulky dressing aad Kerlex wrap for the toe and Telfa pad and
AX4 gauze for the thigh wound,

Strong distal pulses in both feet. Patfent asks for more blankets aswe continue to
Joss poweroften,

Patient has been eating three MREs per day with plenty of water. Strength
continues to inprove,

013663
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Plan; contimve dressing changes daily, Will switch to PO amibjotics. Basad on
~what I have on hand and thg Jack of dedicated nursing care, Twill prea@ﬁbegzithr_omycin
500 xmz soday, followed by 250 mgj dally, in accordance with the Sanford Guide to
‘Antimtcrobial Therapy. Will alsb atempt to find more blankets or clothing.

‘Bused on my discussion with the FOB command cell, we continue to expect

transfer within the next 24-48 hours, 1 want the receiving physician to know that if he
thigh wound is exploréd dnd a bullet is retieved, a proper chain of custody is essential, as
the bullet may be nsed a5 forensic evidence, .
Kb)(G)-4,(b)(7)(C)4 ]MD,-

FOB Surgeon

06 DEC
“ Patient afebrile and continuing to gain strength, Na complaints at this time, Does
not complain of pain. Wounds checked pnd redressed. The toe wound Is progresaing
well, without signs of infection. The thigh wound is unchanged in appearance. -No -
pockets of pus, but thick tenacious 'whitish rovicus present at superior edge of wound,
seeping and malodorous.

(0)6)4.b)N)C)4 |MD.
FOB Surgeon

07DEC .

No complaints at this thme, Wounds checked and rédressed. Thigh-wound
ynchanged. Again no.pookes of pus, but whitish muicus present:at superior edge of -
wonnd, No cellufitic changes st wound gargins, Wound covered with 4X4 gaure sod -
held in place with paper tepe, Continue Asithromysin.

Thaver y informed the chain of comniand heve and back at Kershi .

(throughofficial traffic and telephone calls) of the increasing importance of transferting
his care to a higher evhelon, 'want 1o cultore the wound and pravide autibiotics based on
sensitivity of the cultured organisms, but I cannot doso here, T'would also recommend-
X-raying thie extremity 1o determine the location of any bullet or shrapnel, with possible
surgical wound exploration and foreign object extraction:
b)6)-4,b)7)C)4 MDD
FOB Surgeon

013664
Jo4d
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. . SWORN STATEMENT
For use of _this form, ses AR 180-45; the proponant agenoy is. DDCSOPS
o LOCATION DATE . TIME FILE NUMBER

| 5\!)0 You KNoW oF

- | AME ' | | GRADE/STATUS
TN/ 3/5 srelsd bl-4 | bFe -~

R UG IAL USE- ONLY

//

_L—7 + WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

'Bb\_;b YO SEE A SMTOGRARN OF tye NETRNEE, WHEIE ME wis worine 4

OUNBRBLY wirn e [mscm‘pnod- V5K Meeany WATEN 0N ME BUNDFOLY

MO, | |
PYWELE You EVER wADE Awmee oF THE ProTOSR P D

5)&9 Yo KNDw o F ANycwe ELSE WHO saw ™E PHO’TDQ N

gmr——)

L‘\b@ YO HAVE M\" KNO'&OLE‘QG'E WMCEE/U‘“\)G., ~[HE' ,;\?TM.OIV&L, d

. SLETION)
oF THE PHeTo Be TWE PuPosE oF omy,»@',-wwEMcEP NO

_ ' ﬁNy Mf‘}%ﬁ;ﬂ'{. THT w‘&j }N—;e.u.-ivbw}nuy- '
,ELIM.lN'mr-‘) .N’Q' . : o S

ELSE 70 AP NO

BY Do you WvE muyrin,

\o(Q,—Ltlblc'-—Lf |
AN

EXHIQIT '

INITIZ ASON MAKING STATEMENT

_ S ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
ls_rA TEMENT WILL BE CONCLUDED ON THE REVERSE SIOE OF

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE

PAGE1QF _____ . PAGES

ADDIT/ONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ___" TAKEN A T _DATED____ CONTINUED, *

INITIALS OF THE PERSON MAKING THE STA TEMENT AND BE INITIALED AS
OF____ PAGES.™ WHEN ADDITIONAL PAGE,

ANOTHER GOPY OF THIS FORM.

15665

DA FORM 2823, JUL72

SUPERSEDES DA FORM 2823, 1 JAN g8, WHICH WILL BE USED, h "USAPPC V2,60

Ho



-~ FOROFFICIAL USEONLY

. {STATEMENT (Continusdl

AFFIDAVIT

: + HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEG ON PAGE _{ . IFULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS [TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT
OF PUNISHMEN‘I’, AND WITHDUT COERCION, UNLAWFUL INFLUENCE. OR U

WITNESSES: _ b LQ . L{ \ bt} C Subsaribed and sworn to before me, a perwn authorized by law to

adminlster oaths, this_| 7. day of ﬂf’@)L— JBevE
it ST ogspRELL, XY

ORGANIZATION OR ADDRESS.

b o -2

ORGANIZATION OR ADDRESS ' {Authotity To Adminlster Osths)

INITIALS OF PERSON MAKING STATEMENT : )
.8 e e PAGE OF PAGES




FOR-OFEICLAL USE-ONLY~
SWORN STATEMENT

For use of this form, see AR 190-46; the proponent agency is ODCSOPS
DATE TIME - | FILE NUMBER

i ToeATIoN
WA TTVB e TeameGall K )y alR #2161 5 |
' ' s -y GRéEEIS;ATUS

"ML SPGU) Freky vziz3 Lt bFe -4

/ .
_T.—ﬁwn TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
the ODA back in

. He slotsrapl was deleted b
bfr’l/(yf Sesidber SETan) e disdoversd vhe. plategeph

and  brev [w‘ it ke yous d,-ﬂ‘ga:’-:'aﬂ(
I cj?n,noll fCMtgwaf w‘n _;lawcéf- me 7‘415
. /‘0 !o%fa/y/\, . g
K a-n-og »{-us’
2Ywhers was Fhe plotonraph Aiscovered | _
3' 8.2—,7’4.'41 H'/ ;-ms‘fs shown doe me /a 7‘[9 ,(prct‘//.
3) LJL(,A wis '}'Lg fLQ“OjI‘AFL Jo'lCoUe""’J ‘7
I ."“AL L saw i+ 'n December 2ded,
| | d)'vlen s/ect'-Fi'c-//,v weft Yoo pro[‘cr;J 7"7_ -/u/_n fai oall
| M‘ f‘s,llos for. o l)_'ef@./'}f&e'.«-.l- o'F 3"05_)‘:'_':_.(

.d’b.(, u#\cfﬁ‘l"c iy S

. .t’O'l_.Jf (" ens@ .?

I 54/}9\1? Y P 7‘14:_ -“33’Aﬂ;ﬁgﬂf -A'ff;, 2 982
f.)Uko were Fhe -Ip/\.#os A;,"LI-"LU'FCJ to ufo,\ J.’s:oger'y?

.T-"’ r";"""'lﬂ!\pw/?o(‘_f.l fv one S ! f w@k/ me,
5) D Y'PU Eﬂbw N ary one e./:e whe Aas se2n L a[o'l,'yla,/
of plysical copy o phis Jhotoqraph?
7) \Jp You_,l-,-ve aﬁ)ffl;in:) do JLT
. '/Uo, ' _ P

i " Mothsng Fofl swes —

bl-#|bFe-Y

;_’.-—-Q.

; THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE IMITIALED

EXHIBIT T ' INITIALS OF PER TATEMENT
_ : PAGE1OF _ L. PAGES A
| _ ADDITIONAL PAGES MUST CONTAIN THE HEADING *STATEMENT OF BB TAKEN AT.__ DATED ____ CONYINUED." Y

| AS "PAGE ___ OF ____ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.

DA FORM 2823, JUL 72 °  SUPERSEDES DA FORM 2823. 1 JAN 68, WHICH WILL BE USED.

/17~

USAPRC V200 . .



ATEMENT (Continved)

AFFIDAVIT

P » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 4 AND ENDS ON PAGE _<L. . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
] CONTAINING THE STATEMEN 'OUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT,

D WITHOUT COERCION, UNLAWFU!. }

WITNESSES: \b l.p - L{ \ b :F"Q, - L‘f Subscribed and sworh 10 bafore me, & parson euthorized by law to

R MmeRELL YW

CRGANIZATION OR ADDRESS . )
o ble-N

- ‘ORGANIZATION OR ADDRESS

sdminister oaths, thls_l:l___ day of _ﬁf@L’___. 1??__""’3/
SV

INITIALS OF PERSON MAKING STATEMENT

PAGE ' OF PAGES




[ - SWORN STATEMENT
L For usa of this form, sas AR 180.45: tha preponent agsney Is ODCSOPS
DATE TiM i FILE NUMBER
1% /0

! 7 120 0 2—
: GRADE/STATUS
£- '7

ble-u b3 -4

1 WAN‘T TO MAK? THE FOLLOWING'STATE'M_ENT UNDER DATH:

ORGANIZATION OR ADDREES .  ——
D /3/5" SFG @) FTCKY 4221y

—
dé\u...\./- Dy t OPA I

PR W wAS
D ASren hhe Photopma® ko & iFiecasd Tt Plotugaali Aw

{
fm\f ﬁct'tus\;.ck s Aol o
no ¥ v— Ly
ﬂnuvgh\v 'y YO Youa ﬁt\-c-\hon = Jo _°- Regiae € han, 5-0-'1.. w
Skvw*-‘/ T—¢ ?\-e!po?,“(l\ 0 WA,

Yre Trotosas PN JeScooensd amt hod ] SOt ony

3_) wheatr  was
PAUM- A :1“"1‘7

Shonved ki fuodegnalN ke et om 4 Compe ko

Ors Ik,
3) \Hk‘fn st g '\""! ?kr.)w:lﬂ-ﬂ.fk. 07'.'5(0&:,.@)—5 . ‘fdfl"" Ly M,:Ti:-mlltlb\.,
¢)) Qk&é .rPec P cql\7 - Tl yw'an./r—m./ +0 "\'Nﬂ--«': oA dow-w»b‘.'

diad/ \kanf Qo A OetfAatma ) 0\ Justite & unn ('.ts-q? ZA/L\?. APQ

5) v b Mn..e, \~\-.4_ PLaL;,_g K S*m!vhf/ o Vf""'-\ ﬁ)v.ftuu-k': n
&0 0Ax \-kﬁ,\- F Gen Avuaa, o4 ;

Do - ’ o
Q) P )"V | NN oFf ﬁ'n]o“"{. w o has S“Cr\ A J .‘-'},‘}.4[. om Fh)_(‘\c‘ﬁr‘
efy 6% AN Puvesie? No |

7) \?a Yo haen 4.../..'1.L.-,‘7 \~a AJJ? Ao
- bl Lé/b?c, ‘7‘
T Moy fFeltew S/ ‘ i

F PERSON MAKING STATEMENT

PAGE10F ____[. PAGES"

EXHIBIT ’
= . ADDITIONAL PAGES MUST CONTAIN THE HEADI, ATEMENT OF ______TAKENAT _—____ DATED_____CONTINUED."
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED A3

"PAGE  ____OF ____ PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE
STATEMENT Wit WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FOAM.

"DA’FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 6B, WHICH WILL BE USED.

135669

UsarpC vz.00 | M




FOR UFFICIAL USEUNGY
STATEMENT (Continugd)

AFFIDAVIT

+ HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

\ P + [ FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE

CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
A Ellabli- A NDUCEMENT.

57 RVA

- | i B . '-S‘_raremanr}
W|TNESSES: \O -4 ‘ b 1 0 - L/ .

Subscribed and sworn to before ms, a peréén authorized by taw to
adminlster oatha, this

day of , 19
[}
ORGANIZATION OR ADDREES (Silgnature of Person Administering Oath)
{Typed Namg of Person Adminlsrénhg Osth) }
., ORGANIZATION OR ADDRESS , fAuthonity To Administer Oaths) 013 670
INITIALS OF PERSON M4 .

page | oF

( PAGES




i

22 Apr 2002

09 Jul 2002

11 Jul 2002

15 Jul 2002

23 Aug 2002

6 Sep 2002

25 Sep 2002

27 Sep 2002

27 Sep 2002

Met with Legal Counsel, CPT__% Z
" Conducted Telephonic Intervi T |

CHRONOLOGY

Received Appointment Orders as Investigating Officer

Met with Legal Counsel, CPT (N~

—

EWS e, .
Traveled to Fort Campbell to conduct interviews, accompanied by Legal ({
Counsel, CPT ‘MM T
. . i S j
B
Met with Legal Counsel, CPT_—/f ‘f _J
Conducted Telephonic Interviews ‘ Loy
- <
Requested extension of. ‘Suspense Date t0.23 August. E
Conducted Telephonic Interview :
i
{
§
Met with Legal Counsel, CP-, -—-...,__,_____;
Prepared Findings and Recommendatipns.
Prepared DA Form 1574

01367,
Submitted DA Form 1574 for legal review., '
Ho



30 Sep 2002

21 Dec 2002

3 Febmary 2003

Investigation returned from legal review.
Investigation resumed/material review

Investigation/review completed .

Finding and Recommendations Prepared
Submitted for Legal Review

nHo



. EXHIBITS INDEX

ble-lp /b?c *Lﬂ |
A. FBI Agent dom statement, DA 2823, dated 18 Jul 02 (faxed copy)

B. DOJ Attorney ?Wor_n statement, DA 2823, dated 18 Jul 02
(fxedcopy) - \5lp-2 . |

C. CP sworn statement, DA 2823, dated 23 Aug 02

D. LTC

Sworn statement, DA 2823, dated 15 J uly 02

E. SGM swomn statement, DA 2823, dated 21 Jul 02

F. CP orn statement, DA 2823,..'§Ia_1ted 15 Jul 02

G. SS orn statement, DA 2823, dated 15 Jul 02

Aee B (a#l b7a-y |

H. CP worn statement, DA 2823, dated 15 Jul 02

L SFC

sworn statement, DA 2823, dated 15 Jul 02

J. SG Sworn statement, DA 2823, dated 15 Jul 02

-
-

K.CO worn statement, DA 2823 dated 15 Jul 02.

L. DOJ Letter to MG Lambert, dated October 7, 2002

013673

1}



BATES PAGES 13674-13675
HAVE BEEN WITHHELD IN THEIR ENTIRETY
- REFERRED TO THE FEDERAL BUREAU OF
INVESTIGATION FOR CONSULTATION.

Mr. David Hardy, Chief
Record/Information Dissemination Section
Records Management Division

Federal Bureau of Investigation
Department of Justice

935 Pennsylvania Ave, N.W.

Washington, DC 20535-0001



BATES PAGES 13676-13678
HAVE BEEN WITHHELD IN THEIR ENTIRETY
- Exemption (b)(5) - PURSUANT TO A REQUEST FROM
THE EXECUTIVE OFFICE OF THE UNITED STATES
ATTORNEY, DEPARTMENT OF JUSTICE.

Marie A. O'Rourke, Assistant Director
FOIA/Privacy Unit

Executive Office for United States Attorneys
Department of Justice

Room 7300, 600 E Street, N.W.
Washington, DC 20530-0001



SWORN STATEMENT _
fl s For use of this form, see AR 190-45; the propanent agency is 0DCSOPS )
-7 {OCATION - ' DATE : TIME FILE NUMBER
-4 Fort Bragg, North Carolina and Alexandria, Virg_im'a 2002/08/23 1530
-Tia DLE NAME ' GRADE/STATUS _
; ’, 0-3/CPT
ORGANIZATION OR ADDRESS _ : : , K ) .
Special Operations Branch, Special Management Division b LC? ‘"’"‘% bﬁ:}dw = &'“f
- \ . ]
w’ _ . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
Q. When and where did you first have contact with the Department 'of Justice(DOJ)?
A. WhenI was the Rear Detachrhent commander for 3rd Battalion, 5th Special Forces Grogn. The Department of Justice
contacted CID at Fort Campbell who placed them in touch with me at 5th Group. A asked if I could facilitate a

meeting. He had a specific names of soldiers and I arranged to have them interviewed when
 personnel arrived in February 2002. _ .

Q. What conversation did you have with Aﬁyme visit
A. He explained the discovery rules, which I was familiar with and a
It was not an extremely formal interview, I met the agents and Atty ]
them get established in the conference rooms to conduot their interviews. During the interviews they were shown photos, SOJ
asked informally for a copy of the disk. It was not a demand rather.a friendly request and we agreed to cooperate., They did
not know what the Army had and were just ingtﬁ:tizg ogi)ur documents and files, - :

Q. How would you describe Am?j;erception of how the interviews at Fort Campbell were conducted?
A. He was happy that the Wn cooperative with his office. In fact he wrote a letter expressing how pleased he
o . ¢ :

was with the cooperation t . bb”%l bj'c.,’(-'f o
Q. When did you see the fourth photo? :

A. Itold the S-2 to screen the photos for classification purposes.. He showed me:the fourth photo. It did not add anything,
since there were three other photos of his capture so I told them to delete it. I did so because I thought is was embaressing to
. {Special Forces. This was prior to any official request by DOJ. - ' :

at Fogt Campbeli?

-, Were you contacted subsequent to the February interviews by anyoﬁe at DOJ? ’ _
“[A. After the initial interviews, there were other names of soldiers that they wanted to talk too so I helped them make

arrangements by phone. I was not present for those interviews which I think happened at the end of March 200, ontinned
to receive email traffic ing me for the cooperation. Eventually I turned over contact with DOJ to CPT#W

JAG.
Q. When did you receive an official reqeust from DOJ? - b -t ‘ bP’*'c"'l"lé b LD -~

A. TIreceived the official directive to turn over all items. LTC talked with me and-asked if I had seen the fourth
photo and I said yes on the -2 shop computer. I never showed it to anyone.

/[O(o-‘-é lb/"rCL"-f

EXHIBIT INITIALS OF PERSON TEMENT
PAGE 1 0F J PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT oF —TAKENAT  ____ DATED __ CONTINGED.

- THEBOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STA TEMENT AND BE INTTIALED AS "PAGE G 4
: OF ____ PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE AV

'lﬂ'ﬁ TEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM,

679

DA FORM 2823, JUL 72 SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED. o uswepovzoe Y gf



| STATEMENT (Continved

.Y
1

AFFIDAVIT

WHICH BEGINS ON PAGE 1 ANDYENDS ON PAGE

STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT TH

BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AN

: » HAVE READ OR HAVE HAD READ T0 ME THIS STATEMENT

| FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE .

D HAVE INITIALED THE BOTTOM OF EACH PAGE CONTAINING THE STATEMENT, | HAVE MADE THIS
REAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT,

bl | be -4

aking Statement/

WITNESSES: Subscribed and swom to befora me, a person authorized by faw to 2005
administer oaths, this / 3* day of 18—
at Ca, rd ll 'A/q
ORGANIZATION OR ADDRESS b LQ .
yoed Nams of Person Admi,
A . . L8 0SC_FRL
ORGANIZATION OR ADDRESS Huthority To Administer Daths) ~ 1
’ P btp"‘q/b:}ﬂ."lf Ol

| INITIALS OF PERSON MAKING STATEMENT

PAGE

/ oF . Q/ PAGES




, ' SWORN STATEMENT -
- ' For use of this form, see AR 190-45; the proponent agency is ODCSOPS

OCATION : DATE TIME FILE NUMBER .
fort Campbell, Kentucky 2002/07/15 7 1430

In . MIDDLE NAME GRADE/STATUS
O5/LTC

ORGANIZATION OR ADDRESS

5th Special Forces Group (Airb;)rne) b L@ —_ \_‘ \ b:}cﬂ - L,}
_ : .

» WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

Q. When did you first become aware of the photograph?
A. When it became an issue, '
Q.
A.

When was that? _ _
It was found during a document search, along with everything else.

Q. When were you notified the Department of Justice attorney would be at Fort Campbell to conduct interivews?
A. That was in February. | only got a list of names of who they wanted to see, but not a list of specifics of what they
were looking for.

Q. Whoto,l&youth’is? : o \D(_Q-L{-\b’—?—c_-—q

A. It was related to me, I knew they were coming. Afterward I askedgor someone how it went. He told me the
Department of Justice attorneys were really happy and would be coming back.

Q. 0 was the unit poi 7 ' b(ﬂ"%lb?—a“ﬂ'

A. Wm how he became the point of contact though. He was the battalion's rear
detachment commander and since all the 8uys the DOJ wanted to see were in 3rd Battalion everything was Just put down to
him because he could get access to them easjer.

Q. Do you know whether the interviews in February 2002 were voluntary? '/

I don't remember any coercion or resistance, b ‘\.C?‘”’ L_& ( b '}C, . (__)L

A,
2 ou know ents or photographs were provided to the DOJ attorneys at that time?
R tell you what they got or carried away.
Q. N o
A,

When did you first see the photograph?
The photo was found during a document
a weekend, then took it in to CO

Q. Was COL ac,
. That's the way recall it.-

en?
He was upset when he saw it.

. When did you first seé hotééraph?
. I saw it affer COL &-v

. Have you seen the photograph ‘again since then?

A

Q

A

Q :

A. 1have not seen it since.
Q

A

Q

A

-

- Do you know of any directions that were issued for answering the Motion for Discoi;ery?
. Not that I heard, other than look for all documents relating to the Motion for Discovery

- Who was in charge of the collection effort or in contact with DOJ?

. asn't bere, ould have been in on coordinating it. I also remember a letter from LTG
Browy/ 1j 1t - it was lawyers working with lawyers. :

olo-t| bre-Y

KING STATEMENT

EXHIBIT INITIALS

PAGE1OF __2 _ pages

ADDITIONAL PAGES MUST CONTAIN THE HEADING TOF____TAKENAT____ pa TED____ CONTINUED." :
"THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STA TEMENT AND BE IN/ TIALED DY O i

- 18 "PAGE OF. PAGES." WHEN ADDITIONAL FPAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BE LINED OUT, AND THE YU Y

: |ETA TEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM, )

'DAFORM 2823, JUL 72 sUperstors om FORM 2823, 1 JAN 68, WHICH WILL BE USED, oo vaoo {2 (o




7STATEMENT {Continued)
- ANOTHING FOLLOWS.
1

AFFIDAVIT

WHICH BEGINS ON PAGH 1 AND ENDS ON

» HAVE READ OR HAVE HAD RE
PAGE_2 _.

wessess 10 Lo— 4 |bFe-Y

administer oaths, this 5’ -

ORGANIZATION OR ADDRESS

b -

RSTAND THE CONTENTS OF THE EN

; ONS AND HAVE INITIALED THE BOTT
AVE MADE THIS STATEMENT FREELY WIT]

‘Subscribed and sworn to before

day of

AD TO ME THIS STATEMENT

. ORGANIZATION OR ADDRESS

pi a person authorized by law to

48200

INITIALS OF PERSON MAKING STATEMEN

1682

11277



J SWORN STATEMENT
For use of this form, see AR 180-45; the proponent agency is ODCSOPS

) OCATION . DATE TIME FILE NUMBER.
Fort Campbell, Kentucky 2002/07/21 1550

IDDLE NAME SOCIAL SECURITY NUMBER GRADE/STATUS
' g SGM

- * THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
A8 "PAGE OF PAGES.” WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL BF LINED OUT, AND THE

-ETA TEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.

ORGANIZATION OR ADDRESS \ b LQ [ }9 e Lf
~Y bt -
P t '

—L—7 ' » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

Q. Have you ever seen the photograph of John Walker Lindh blindfolded with the word "shithead” written on it?

A. I've heard about it, but never saw it. .

Q. Were you a member of the 3rd Battalion S3 shop?
‘YA, Iarrived in December 2002.

Q. When did you become aware of an invesﬁgation regarding the photograph?

A. Ithought the focus of this investigation was the April timeframe,

Q. .What did you know about the document search? : _

A. There was a weekend recall in response to the Motion for Discovery. Ididn't participate in that, I deployed instead.

Q. Have you heard any discussions about the photograph?

A. For us, its a dead issue; not discussed.

'NOTHING FOLLOWS,

EXHIBIT : g STATEMENT

- PAGE10OF __2 _ pages
ADDITIONAL PAGES MUST CONTAIN THE HEADING *STATEME, —__TAKEN AT, DATED CONTINUED. * Ui J G 8

- DA FORM 2823, JUL 72 * - SUPERSEDES DA FORM 2823, 1 JAN 68, WHICH WILL BE USED., T ‘ USAPPC V2 o0



l ' SWORN STATEMENT

For use of this form, see AR 190-45; the proponent agency is ODCSOPS
.7 LOCATION DATE TIME FILE NUMBER
3 _;l'j_,ﬂzort Campbell, Kentucky 2002/07/15 1530

. MIDDLE NAME . | GRADE/STATUS
0-3/CPT
OCRGANIZATION OR ADDRESS

bta_“%lb?c,?tf

. P—
‘F » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:
. t was your duty position? ; -

Q . .
A. I was the Assistant S3 for the battalion. » '
Q. -Wheu did you return from Afghanistan? b LQ = L-{“ I bf?-a - Lll
1A. February 7, 2002. wl2)-3
b VY a?c.‘c,l.
Q.  Where was yau—rﬁfﬁ'ce located at MES?
A. I'was a Detachment Commander and JSOTF at@@¥fom December until I left. I never worked at
Q. How were you notified that the Department of Justice attorney would be at Fort Campbell in February?
A. I'knew it was going on, but was not involved. I knew that they wanted all of our photographs. I never spoke with anyone |
from DOJ or FBI.: ' -

. What was your understanding about why DOJ was at Fort Campbell?
- T'understood they were collecting information for JWL's trial and wanted everything we had.

o PO

. Have you ever seen the photogfaph?
A. Ihave seen the photograph, it was in a list of photos from the S3 computer after we returned from overseas. I was saved
on the hard drive. I was going through photos, but didn't see the word "shithead" until the photo was blown up.

.| Q. Why were you looking at the photographs? :
)A T'was just going through those that were on the laptop in the 53 shop.
i Q. Who else had access to that laptop?
A. Everybody had access to it and would look at photographs of what the other guys did over there.
Q. Do you know the circumstances under which the photograph was given to the Department of Justice attorneys?
A. Tknow that DOJ asked for it, then the Discovery Motion came down and was told everything you have goes to them.
Q. Have you ever discussed the photograph with anyone else? -
A. Everyone's discussed.it, but only. after it became an issue in April.
Q. Have you ever seen the photqgrabh being shown around the unit?
A.. Not that I know of. . : :
Q. Did you delete or ever hear of anyone else deleting the‘photog.raph off the computer? -
A. So far as I know it could still be on the laptop. ’
EXHIBIT INITIALS O MAKING STATEMENT

PAGE10F __2 " paGes
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IETATEMENT {Continued)

¥ and when I came back in on Monday everything had been turned in already.

. Q. What else was turned over? . bLO'L{ \ bq—c "Lf

A. All of our message traffic, which was still all ovec.(ie S3 shop.

Q. Are you aware of anyone outside of 5th Group being shown the photograph?

A. Outside of 3rd Battalion, not aware of or know of anyone seeing it. The photograph was not distributed to the JSOTF. 1
received all message traffic from @ ( 3 ) -3

Q. Have you seen the photograph since?
A. Inever saw the photo again.

NOTHING FOLLOWS,

AFFIDAVIT

I, - » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE __ 2 . | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL

Subscribed and sworn to before me, a person authorized by law to

administer oaths, this 5@ day of Srp IR, | 82002
t 107 ‘

a

WITNESSES:

ORGANIZATION OR ADDRESS

erson Administefing Oath)

(0 USCT G354 n1 16

{Authority To Administer Oaths) ViJ
/ b LO -4 ! l’)q’CL _ L‘f :

INITIALS OF PERSON MAKING STATEMENT, .
. e e e _ : - |-PAGE 2 OF 2 - paGEs 127
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o [ For use of this form, see AR 190-45; the proponent a ency is ODCSOPS

SWORN STATEMENT

"+ [OCATION DATE . TIME FILE NUMBER
: ;_‘,_.:l-’Fort Campbell, Kentucky 2002/07/15 '} 1225
MIDDLE NAME socl GRADE/STATUS

o~ b(_a-*-{‘bt}_c;uf

|

» WANT TO MAKE THE FOLLOWING STATEMENT UNDER GATH:

collect photographs?

>0

o Pl

Describe the Support Center

>

CCESS.

Q. Why did you take the CD to
A. Wanted to classify the photo
OGA faces. The classification s

<4}

Q. What was the attitude of the
meeting, or did you receive any

Q. Where did you work in Afghanistan, and what was your duty position?
A. I worked in the Support Center; I was the acting Battalion S4.
Q.

When did you return from Afghanistan?
JA. 1 got back about February 7, 2002.

Q. When were you first notified that Department of Justice attorney would be at Fort Campbell to conduct interviews and

A. T'was notified anyone who had contact with John Walker Lindh was to speak with them and show them photographs. I
gave a copy of the photograph to the DOJ on a CD in February. It was from a laptop. :

Q. What were you told about the reason for the DOJ visit?
A. T was told they were here investigating anyone who had contact with Walker. My name was brought up because of the
photograph. We had alot of photographs. '

Q. How many cameras did your section have, and what did you do with them?
. We had two cameras. I would get them from the guys when they came back in, then I would download all their
photographs and transfer them to the S3. I would use a flashcard to make the transfer,

What did you do with the photographs when the teams brought the cameras back in to you?
- The cameras would be downloaded to the hard drive of my laptop, into a file I made there,

Who else had access to the laptop you used? '
Others in the section had access to’ that laptop (SSG*ﬁ!SGT ? SGMP
| Bl [p3

It was used for Support Center business. It was not networked, but at the end of our time overseas it did have internet

faces were classified sensitive. The attorney recommended secret - this would allow the defense attorney to still see the
photographs but wouldn't put thém into the public domain,
- ble-t|b¥e-y

Q. Do you know whether the photograph was ever deleted from your laptop?

A. A copy remained on the hard drive, and we were told NOT to delete anything by the chain of command. LT

the Battalion Commander said don’t delete, I'm not sure if the Group Commander ever s4id anything like that. We got that
word about two weeks after DOJ was at the unit in February, ’ :

A. It was all casual, there was no inventory of the photographs we provided at that time. They just needed everything, so we
downloaded everything we could onto the disk.

computer?

the §2? '
graphs because there were pictures of 5th Group personnel on them, Team guys, their faces;
tff was discussed with the attorney or agents. Prior to handing over we informed them the = |

Department of Justice attorney when you met with them in February 92002? Was it a casual
type-of formal briefing of what they expected?

fbtp#}b?r&—%

EXHIBIT

INITIALS O NG STATEMENT
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‘STATEMENT (Continued)
“ANOTHING FOLLOWS.

)

. AFFIDAVIT

GINS ON PAGE 1 AND ENDS ON PAGE 3 .
BY ME. THE STATEMENT IS TRUE. | HAVE

bl-+| b Fe -4

WITNESSES:

'aking Statement)

Subscribed and sworn to before me, a person authorized by Jaw to
administer oaths, this (39 day of < : , 19202
ORGANIZATION OR ADDRESS b
{Typed Name of P
(O USC R n1h
- ORGANIZATION OR ADDRESS (Authority To Administer Oaths) \S N ]

INITIALS OF PERSON MAKING STATEMENT

PAGE .3

OF 3 PAGES




N o DATE TIME FILE NUMBER

~1Q. What did you do with the original CD after you created the second CD?

SWORN STATEMENT
__For use of this form, see AR 190-45; the proponent a ency is ODCSOPS

- { Fort Campbell, Kentucky 2002/07/15 1115

’ | iST iIiﬁi' iliii ﬁME, MIDDLE NAME SOCIAL M GRADE/STATUS
0-3
ORGANIZATION OR ADDRESS >/ b -4

5th Special Forces Group (Airborne) b Fe ,,_Lf

/ - -
" « WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:;

Q. How were you notified the Department of Iustice'attorney would be at Fort Campbell in February 2002 to conduct
interviews? - ' e

A. Thave no idea how the Department of Justice contacted members of 5th Special Forces Group in February 2002. I was
not interviewed by any Department of Justice attorney, and have never been contacted by them. .

' Q. How were you notified the Departmen®of Justice would conduct interviews in April 20027
A. Iwas told something back in Apri] there Was-a-memorandum or letter that we had to read. SFQ R showed me

something he had to read and send bac_ﬁ; I never got one. . , .

Q. So the DOJ attorney never interviewed you or contacted you? b -4 ! b ?’C, ,Lf

A. Last Friday (July 2002) the DOJ attorne)l 1se1\11 abfax asking foriaformation about another set of notes; I was the author of

those. ' RA -

Q. When did you first see the photograph? >

A. I first saw the photograph of John Walker Lindh with the word "shithead” written across the blindfold, and five members

Special Forces Group also in the photograph, at the end of February when the FBI was down policing up evidence. SGT
%ught g CD into Ey office to check for classified items. I saw the photograph on the CD.

e~
Q. What did you do with the CD? _
A. T downloaded everything on the CD to my computer hard drive, then deleted. the photograph. Then I burned a new CD

without the photograph; we didn't have a read-write CD.

o ~.“A. I'm not sure what happened to the original CD. 1 may have kept it, or gave it back, I'm not sure - I'd have to check for it.

Q. Did you give the CD to the FBI agent?

A. I never met with the FBI agent, Somebody just told me they were there and to give them what we've got to help build the
prosecution's case. _

Q. How were you notified to begin collection of documents in April 20027
A. I found out about the Motion for Discovery when I got back after a trip to Jordan. T learned that the photograph had
already been turned over, so I didn't turn over another copy. B

Q. Do you know who turned in the photograph in April 20027 ‘ b Lt [ b'—%a B Lf

A. Someone else had a copy, I don't know who. I was told that LTC ad it,

Q. Can you recall whether you destroyed the original CD or not? g
A. ‘The CD from February was either destroyed or left in the office. .
Q. Can you recall who brought you the CD?

A

. SGT rought the CD to my office, and we pulled up all the photographs to review for classification purposes.
Once pulledup, could easily read the word written on JWL's blindfold. . _

bb—-%lb?a#

~,
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STATEMENT (Continued)

{ NOTHING FOLLOWS.
"

o

AFFIDAVIT

-WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE

LLY UNDERSTAND THE CONTE

» HAVE READ OR HAVE HAD READ

| sz, ol ) b%Fe-Y

ORGANIZATION OR ADDRESS

" ORGANIZATION OR ADDRESS

Subscribed and sworn t

{¢] Qgafore me, a person authorized by law to
administer oaths, this

day of ' rrg’?ﬂnz

A

yped Name & IHistering Oath)

© Use 734

-4

hlo¢

(Authority To Administer Oaths)

INITIALS OF PERSON MAKING STATEMENT !

9]

39

124



SWORN STATEMENT

e For use of this form, see AR 190-45; the proponent agency is ODCSoPS . '
o “ILOCATION DATE : FILE NUMBER
) { Fort Campbell, Kentucky 2002/07/15 1100
, MIDDLE NAME SOCIA GRADE/STATUS

ORGANIZATION OR ADDRESS

ole-tt |bFe -4

' » WANT TO MAKE THE FOLLOWING STATEMENT UNDER QATH:
Q. When did you return from Afghanistan? " i

A. Came back on 7 March.

Q. Were you ever interviewed by a Department of Justice attorney? .

A. No. The first time I was ever interviewed about the photograph was by the Investigating Officer in the earlier AR 15-6
Investigation. I provided him a written statement.

. When did you first see the photograph?

- I was the photographer.

. It was still in the camera.

. Did you ever see it after that time?

Q
A
Q. When did you next see it?
A
Q r see |
A. Inever saw it again,

. Whose camera was used to take the photograph? ; . b ~
. It was a detachment camera. . A : Lg "'L’E’ ; { c
. Do you know who had the carclate’rthe photograph was taken? _.— '

The camera went back to MS

Do you know who or how the photograph was downloaded to any computér in the Support Center?
. I don't know how it was downloaded.

I don’t believe we used that particular-camera again.

Did you delete the photograph from the digital camera?
I took no steps to delete the photograph.,

Q
A
Q
A
Q
A
Q. Did you ever use the same digital camera after that?
A,
Q.
A.
Q.
A

Do yoq; know who the unit point""bf contact for the Department of Justice interviews in February or'document collection in
pril 20027 : s
A. I'm not sure who was in charge of collection efforts in February or April.

Q. Are you awérc at others outside 5th Group were shown the photograph? -
told somne people about it, and others had seen it, but I have no ideq- who would have had access to it,

A. Ikoow MSG

NOTHING FOLLOWS.
EXHIBIT I RSON MAKING STATEMENT
, PAGE1.0F __2 _ paAGEs
ADDITIONAL PAGES MUST CONTAIN THE HEADING "S TATEMENT OF _TAKENAT____DATED____conTmvuep.~ N4

* ."THE BOTTOM OF EACH ADDITIONAL PA GE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED
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STATEMENT (Continued)
~{ NOTHING FOLLOWS.

AFFIDAVIT

, HAVE READ OR HAVE HAD READ TO ME

THIS STATEMENT

WHICH BEGINS ON PAGE 1 AND ENDS ON PAGE 2
BY ME. THE STATEMENT JS TRUE. THAVE INITIALED A

- FFULLY UNDERSTAND THE CONTENTS OF THE

LL CORRECTION

ENTIRE STATEMENT MADE

CONTAINING THE STATEMENT.
THREAT OF PUNISHMENT, AND

I HAVE MADE THIS STATEMENT FREEL
WITHQUT COERCION, UNLAWFUL INFL

Y WITHOUT HOPE

WITNESSES: EL@ -4 l b}@( »—L—f

ORGANIZATION OR ADDRESS

b .-

administer

S AND HAVE INITIALED THE BOTTOM OF EACH PAGE -

\Ded and sworn to before me, a person authorized by law to

&.
oaths, this F "2 _ day of SerrompiR | 1e-Rens

73¢

. ORGANIZATION OR ADDRESS

013

fAuthority To Administer Oaths)

BV EEE Ty
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SWORN STATEMENT
For use of this form, see AR 190-45; the proponent a ency is ODCSOPS

LOCATION DATE TIME
. -{ Fort Campbell, Kentucky 2002/07/15 1205

FILE NUMBER

GRADE/STATUS

——

MIDDLE NAME ) . SOcCi
ORGANIZATION OR ADDRESS . i -
' blb-4/b3a -
- /

in Afghanistan, and [ saw it there. s ( ZL) ~3
1 Q- Specifically where did you see the photograph? :

could have been a team guy or SGT ‘O LL - ,_‘L b f,LC (.'[
Q. What was your conversation at that time about the photograph? -
- I think it was, hey check this photo out. It was nonchalant,

. Have you seen the photograph at any time since then? :
- Lonly saw it that one day. Whoever showed it to me had the camera hooked up to the laptop.
. It was not on the hard drive to my knowledge.

A
Q
A
Q. Was it downloaded to the hard drive?
A
Q. Did anyone make copies of the photograph? .
A. I know of no one reproducing or storing it, or any talk about distributing it,
.~ Q. Did anyone email it home?
CLAL

I don't think anyone emailed it home,

Q. What format did you see it in?
. It was just on the monitor. Ihave never seen any other photos of JLW like it.

. Have you seen it since that time in December or January?
- I haven’t seen it since.

A
Q
A
Q. Was anyone else in the Support.Center when you saw it?
A. I think I was the only one present at the time.
Q
A
Q
A

. Did you make any copies of the photograph?
. I didn't make a copy B

. Did you ever distribute it? ' .
No. :
Q. Did you ever delete it?
A. No.

» WANT TO MAKE TH: FOLLOWING STATEMENT UNDE

Q. Have you ever seen the photograph of John Walker Lindh with the word "shithea :" written on his blindfold?
. I saw the photograph in December or January while we were still at . I worked as the NCOIC of the Support Center

g
ey ",;’1’ .
At

R OATH:

A. On a laptop computer in our section area. It was a laptop that was used for MWR purposes, so it had internet access. The
MWR laptop was not networked, bui iiiiied for unclassified activities. I don't recall who showed me the photograph, it

EXHIBIT INITIALS OF PERSON MAKING STATEMENT

PAGE10OF _ 2

PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT OF ____ TAKEN A T DATED_____ CONTINUED. "

1r

'~ THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND BE INITIALED

STATEMENT WILL BE CONCLUDED ON THE RE VERSE SIDE OF ANOTHER COPY OF THIS FORM.
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STATEMENT (Continued)

™ Q. What did you think the impact of the photograph would be?
A. Tdidn't think about it at the time. -

Q. Do you know if the photdgraph could still be on the laptop hard drive? e .
.. Two or three weeks after seeing the photograph, the MWR laptop computer hard drive crashed and had to be rebooted.
This happened while we were still overseas.

Q. Were you interviewed by the Department of Juétice about the photc_)grabh in March or April 20027
A. DOJ didn't talk to me. There was some scuttlebutt like from the S2 maybe, has anyone seen this photograph? Then the
Investigating Officer talked to us for the 15-6 investigation in April 2002,

Q. Are you aware that others outside of 5th Group have seen the photograph, other than the one that was on the news? .
A. No one I knew of had seen a copy of the photo. Isaw it on CNN and am not aware anyone outside Group has seen it.

NOTHING FOLLOWS.

AFFIDAVIT

I, ' » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT

| WHICH BEGINS ON PABE 1 AND ENDS ON PAGE __2 . 1 FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING THE STATTEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
THREAT OF PUNISHMENT, AND WITHOUT COERCION, UNLAWEUL INF, ENT.

bl-4|bFe-++

WITNESSES: . ' Subscribed and sworn to befors me, a person authorized by law to

administer oaths, this ;3'2‘) day of SePTZHRER -, }9*25‘9’2
~ :

Statement)

ORGANIZATION OR ADDRESS

bl-x

CPT. JA

n A dminis‘fzaring Oath)

10 usé €93L

. ORGANIZATION OR ADDRESS ' . - fAuthority To Administer Oaths) 017 G 9 ’;
. . .

4

INITIALS OF PERSON MAKING STATEMENT
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-

SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is ODCSOPS

: ) PRIVACY ACT STATEMENT

o

i :AUTHORITY: Title 10 USC Section 301; Titla 5 USC Section 2951; E.0. 9397 dated November 22, 1943 {SSNJ.

PRINCIPAL PURPOSE:. To provide commanders and law enforcement officials with means by which information may be-accurately
ROUTINE USES: Your social security number is used as an additional/alternate means of identificatior to facilitate filing and retrieval,
DISCLOSURE: Disclosure of your social security number is voluntary, )
1. LOCATION . 2, DATE (YYYYMMDD) | 3. TIME ' 4. FILE NUMBER
Fort Campbell, Kentucky 2002/07/15 1615 . .

ST NAME, MIDDLE NAME 6. SSN | 7. GRADE/STATUS

_ : 06/COL

| 5th Special Forces %?c:lzD(FfiilS)omé) \r b (...Q '"'u(' \ b}c-—{.{f

T

9. J —/——"/
. - + WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

Q. When did you return from Afghanistan?
A. I got back at the end of March 2002, ‘
Q. How were you notified of the Department of Justice interviews in February? |
A. Ireally can't remember. LT as handling the February interviews, but | can't imagine that he didn't tell me abgut
it. Iknow we spoke about them belng here. ' \O LQ - 1
Q. Were you ever interviewed by the Debartment of Justice attorney?
-} A. Inever spoke to anyone at DOJ or FBI.
Q. Do you know if there'was any guidanced as to thé left and right limits of the DOJ interviews?
A. There were none that I am aware of. ' . \D u 1

Do you know who the point of contact the Group? : ,
I think it was our IMA attorney, CPT TC Frank would know better,

. Q When did you first see the JWL photograph? : .
A. The day or day after they found it; I saw it here in my office. It was the first I'd heard about i, LTC_ told me
about it, o - : o '

Q. Do you know how it was found? _

A. They were going through hard drive data and found it. The Team Sergeant thought twice about it, it was a dumb thing, and
erased it. Electrons being electrons, it found its way into the Ops shop. :No one even knew it was there.

Q. Did you see the photograph in hard copy or digital?
. I'saw it hard copy.

- Do you recall what you did with the photograph? . .
- They classified it and sent it forward with the other stuff.

A
Q
A
Q. Did you ever discuss the photograph and its taking with anyone?

A. Icertainly discussed the situation with all the Team Leaders and above.
Q

A

Q

A

. Have you seen the photograph since it was first shown to you?
. I'haven't seen it since, or heard about it

. Did you show it to anyone else?

. I'was at Fort Bragg for another event shortly after, but did not show and discuss it with MG Lambert as I had intended, due to
time considerations. . :

NOTHING FOLLOWS. | : Vs (oY ' B} o — L’_

10. EXHIBIT . 11,

PAGE 1 OF 2. an%3394
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| STATEMENT O

) ) STATEMENT (Continued)
-5 NOTHING FOLLOWS.

bl-y , b?—o,~L;L

TAKEN AT _Fort Campbell, KY DATED 2002/07/15 - .

AFFIDAVIT

BY ME. THE STATEMENT

THREAT OF PUNISHMENT, AND WITHOUT COERCION, U

1, AND ENDS ON PAGE_ 2, | FULLY U

IS TRUE, | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTO} v
CONTAINING THE STAITEMENT. | HAVE MADE THIS STATEMENT FREELY =Bl

NLAWFUL INFL/

WITNESSES:

ble-<t|bFe-Y

Subscribed and sworn to befora me, a person authorized by law to

admini}s;er oaths, this &7 day of

- at

ORGANIZATION OR ADDRESS

blo-2

ETR mn 4 oo
. :ORGANIZATION OR ADDRESS {Authority To Administer Oaths) Ui 6 35
INITIALS OF PERSON MAKING STATEMENT I ¥ 40
: . . PAGE 2 OF 2 paGES Lt
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BATES PAGES 13696-13698
HAVE BEEN WITHHELD IN THEIR ENTIRETY
- REFERRED TO THE EXECUTIVE OFFICE OF THE
UNITED STATES ATTORNEY, DEPARTMENT OF
JUSTICE FOR CONSULTATION.

Marie A. O'Rourke, Assistant Director
FOIA/Privacy Unit |
Executive Office for United States Attorneys
Department of Justice

Room 7300, 600 E Street, N.W.

Washington, DC 20530-0001



