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Page 1 of 2
L) 2,062
WY CPT MNC-I -Senior Defense Counsel

, COL (C5 SJA CHIEF MILITARY JUDGE) ‘us.army.mil]

Sent:  Monday, May 10, 2004 12:11 PM YLD 70 2
D).y, § o aol.com| COL (C5 SJA CHIEF MILITARY JUDGE) (J(J ()¢
bL)/ J Cc:

.hq.c5.army.mil;-@vcmain.hq.CS.army.mil

,716))-t Subject: RE: 802 points in U.S. v. Frederick

Wil Co-¢; 0o-¢

Your email notice of appearance is satisfactory.

From:

I plan to simply arraign SSG Frederick, put his counsel requests on the record, and set some suspenses for
motions. | doubt it makes much sense to set a trial date since at this point it is unclear where and when (if at all)
the trial will take place. in any event, | intend to be back in Iraq in mid-June to litigate what we can. As a starting
point, | expect your initial discovery request to be filed (understanding more may follow) and the government to
respond. If possible, I'd also like to do the 32 motion since, if granted, that will necessarily abate the court-martial
proceedings.

Trial counsel:

I expect an expeditious written response to each and every defense discovery request.

Both sides:

I recognize the logistical challenges in this case and will work with both sides. My general rule is not to do
motions by email though | do want a copy of all motions sent to me via email. That being said, | have no problem
using email for administrative and scheduling matters. Just as a reminder, all email to me must be cc to the other
side.

If there are any questions, let me know.

coL gl L9-2,0002

----- Original Message-----

From:h@aol.com [mailto: aol.com] G-+, 7oy ~
Sent: Sunday, May 09, 2004 5:24 P

To us.army.mil

(b)g-2(20¢) -2
Cc: @vcmain.hq.c5.army.mil;-vcmain.hq.CS.army. i

Subject: 802 points in U.S. v. Frederick

Your Honor, (%) -4 (7[5 )2

This is I am providing you and opposing counsel preliminary information from the defense
perspective to assist in the orderly administration of this case. The arraignment date is fine. | have sent
you an e-mail appearance. If that is not satisfactory, please advise. | will not be at the arraignment with
my client's agreement.

We will reserve on all points at the arraignment. We anticipate preliminary motions asking for a change
of venue and for a new 32 proceeding. Discovery will be extensive and most probably contentious. 1
anticipate many motions to compel. There will be an involved UCI motion.

Dilatory tactics are offensive to me, but given all that | believe must go before, | cannot even estimate a

trial date in good conscience.
016309
Respectfully,
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This is an attorney/client or privileged communication. If'you have received it in error, please delete.
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United States ) Motion for
) Appropriate Relief
V. % ) Telephone Appearance
v _* ) By Civilian Counsel
Ivan L. Frederick - ) At 39a Sessions
? ) 16 Jun 04
® g

I. Request for Relief
The Accused, by counsel, hereby moves to allow civilian defense counsel to
appear telephonically at the 39a Session in the above styled matter scheduled for 21 Jun
04.
II. Facts
1. A 39a session is scheduled for 21 Jun 04 where matters critical to the defense of this
case will be heard.
2. The hearing will last no more than two hours.
3. The Accused cannot afford to bring civilian counsel from the United States to Iraq for
this brief proceeding.
III. Applicable Law
1. Sixth Amendment, the Constitution of the United States.
2. R.C.M. 506.
IV. Argument
The United States has arbitrarily chosen to keep these proceedings in Iraq for what
has become purely political reasons. The United States has done so in the face of ever

escalating violence to include the recent mortar attack on Camp Victory. These decisioas 3

18311
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have had and are having a chilling effect upon the prospects of a truly public and all
encompassing proceeding.

The Accused has a right to civilian counsel. The Accused should not be peﬁalized
by the government’s venue selection. The cost of travel is prohibitive. Telephonic
appearances in non-Conus cases are a regular and ordinary event for Article 39a
proceedings. It is not reasonable to expect that a mﬂitary accused can afford to bring
civilian counsel to every Article 39a in a non-Conus setting.

There should be, of course, ground rules for such an appearance to include
limitations on examination of witnesses. Those reasonable ground rules, given the
presence of military counsel, will not substantially impair Sixth Amendment
considerations. The total preclusion of civilian defense counsel would infringe upon the
Sixth Amendment right to counsel.

When the United States chooses to try a case in an inherently dangerous war zone,
thousands of miles from CONUS, great deference should be afforded Sixth Amendment
considerations. To do otherwise would be a defacto denial of right to counsel.

It is, after all, not as though this case could not be tried in CONUS. PFC England
is ample e.vidence of that simple truth. She is represented by civilian counsel who are
unfettered by distance or danger. She is an alleged co-conspirator of the Accused. This
raises serious questions as to whether the Accused is receiving equal protection on
several levels, but for purposes of this motion the equal protection issue is one of right to

the appearance of counsel.

2 0183172



At the incipient stage of these proceedings, a telephonic appearance will cure the

equal protection problem with regard to right to counsel.

V. Witnesses and Evidence

None.

Respectfully submitted,

o7
(5/(6} = /s/

Civilian efense Counsel
wr &7

(é/’/ﬂ@ .2 Cpt,JA

Defense Counsel

3 016313



&l L CPT MNC-l -Senior Defense Counsel
From: QD,@#}@K)’Y-@aol.com

Sent: ednesday. June 16, 2004 9:02 PM
To: (b2 )2 mil

Cc: vcmain.hq.c5.army.mil;-@vcmain.hq.caarmy.mil;
vemain.hg.c5.army.mil

U.S. v. Frederick

Subject:

L'J‘*

*rederick Motion for

Telephone...
Your Honor,

Please see attached motion.

Regards,

GG -4,60)-+

This electronic message contains information that is confidential or privileged. This
information is intended to be for the use of the individual or entity named above. If you
are not the intended recipient, be aware that any disclosure, copying, distribution or use
of the contents of this message is prohibited. If you have received this electronic
message in error, please notify us immediately at 800-355-1095.

: 016314



"RE: 802 Update U.S. v. Frederick 7 - Page 1 of 2

-llmlﬁ"!ﬁlwl%lx\i**l? | [‘Close |

-2 -2
From: .» , COL (C5 SJA CHIEF MILITARY JUDGE)
0: b (”:_@aol com COL (C5 SJA CHIEF MILITARY JUDGE)

7e)

Ce: ) 2 @vemain.hq. c5 army. mll '_a}vcmain.hq.cianny.mil '

y2
Sub]egt RE: 802 Update U.S. v. Frederick @Q@) > T2
Sent: 6/14/2004 5:38 AM » Importance: Normal

v S (5)0)-v,()6) -

3
Your request to appear;telephonically is denied.

If the motion for a new 32 is granted, that will obviously delay the trial. However, if the motion is denied and since the defense
has no other motions, I assume defense will be ready to set a trial date after the motions hearing next week.

coLih (b6 -2 (E)-T

----- Original Message-----
From: aol.com Q»(é)"f GXc)-4

To: us.army.mil Lo () -2
@vemain.hq.c5.army.mil; [l @vcmain hq.c5 army.mil O I~

Cc:
Sent: 6/13/2004 1:43 PM )
Subject: Re: 802 Update U.S. v. Frederick

Your Honor, _
.
This is a formal request for me to be telephonically present on 21 June
2004 for the motions hearing in the above-styled case. I expect the
motions practice on our one motion for a new Article 32 to last no more
than one to one and a half hours. Cost considerations as well as
location make my physical appearance impossible. Ihave previously (é ( ) 2- M IC J C
appeared telephonically in Judge ourt in Korea for39a
sessions. If you approve of this, be advised that I will make myself
available at any time, the time spread notwithstanding.

I do not believe this request requires a formal'motion, but rather falls
within the discretion of the Court in its procedural administrative

capacity.

Respectfully,

ol (éﬂg\' M) OGN

APPELLATE EXHIBIT ZZZ |
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~7

.RE: J.S. v. Frederick

& [ @[ W8 || X |+ » |2
_ -2 -7

Jprom: L., COL (C5 SJA CHIEF MILITARY JUDGE)
ol >-@aol.com (R COL (C5 SIA CHIEF MILITARY JUDGE) &l)-2,

-1(@;) :% vemain.hg.c5.army.mil '} _@vcmain.hq.cS.army.mil " -2
s @vcemain.hqg.c5.army.mil '

Subject: = RE: U.S. v. Frederick
Sent: ?.;6/21/2004 4:22 PM Importance: Normal

Page 1 of 2

All:

The next Frederick 39a is set for 22 July in Baghdad, Iraq. Attorneys who wish to participate MUST appear in person.
Absent good cause, failure to personally appear will constitute waiver.

coL il (b1o-2,008-2

..... Original Messag:(;i'c'(')m ( b ) (é ) 4 (’7)@3 -t

us.army.mil (b @) -2, 7¢>- 2
vcmain.hq.cS.anny.mi-(@vcmain.hq.CS.anny.ml ;
vcmain.hg.c5.army.mil

Sent: 6/16/2004 7:01 PM R
Subject: U.S.'v. Frederick

Your Honor,

Please see attached motion.

Regards,

(bl)4, (A

This electronic message contains information that is confidential or
privilege'a. This information is intended to be for the use of the
individual or entity named above. If you are not the intended recipient,
be aware that any disclosure, copying, distribution or use of the
contents of this‘message is prohibited. If you have received this
electronic message in error, please notify us immediately at

N APPELLATE EXHIBIT _\V/
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,RE:“U‘.S. v. Frederick - L Page 2 of 2

<<Frederick Motion for Telephone Appearance.doc>>

‘ | 019317
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Re: U.S. v. Frederick Page 1 of 1

: . .com [SMTP; aol.com]
To: mus.army.mil

Ce: ( vcmain.hq.cS.a_lrmy.mil;mvcmain.hq.cS.army.mil; (b /@Z »—7@{2/
) @vcemain.hqg.c5.army.mil

Subject: Re: U.S. v. Frederick

Sent: 6/21/2004 4:51 PM

Importance: Normal

Your Honor,

| have received your message. | will not appear on 22 July. My client will waive my appearance so that the
matters before the court can proceed without interruption.

Respectfully,

Gfb) ¥ -Ae)-¥

This is an attorney/client or privileged communication. If you have received it in error, please delete.

This is an attorneyiclient or privileged communication. If you have received it in error, please delete.

APPELLATE EXHIBIT _V
Recognized R. 35:
018318
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UNITED STATES )
)
V. )
)
IVAN L. FREDERICK )
SSG, U.S. Army ) MOTION FOR APPROPRIATE RELIEF
HHC, 16" MP BDE ) RE-OPEN ARTICLE 32 INVESTIGATION
III Corps )
Victory Base, Iraq ) 14 JUNE 2004

L. REQUEST FOR RELIEF

The Accused, through counsel, hereby moves to re-open the Article 32 investigation held on April 2, 9,
and 10, 2004 regarding the charges preferred against SSG Frederick on March 20, 2004, due to the

government’s failure to substantially comply with Rule for Court Martial (RCM) 405.

II. FACTS
o
{

1. SSG Frederick is charged, inter alia, as a co-conspirator in a series of alleged incidents in November

2003 of Iraqi detainee abuse at Abu Ghurib prison outside of Baghdad, Iraq.

2. SSG Frederick is charged violations of article 81 (two specifications), 92 (1 specification), 93 (5
specifications, 128 (3 speciﬁcatidns) and article 134 (one specification).
Wbz ; 1602
3. On March 25, 2004, SFC-, 16th MP Brigade Legal NCOIC, notified the Investigating Officer
that the government was prepared to proceed with the Article 32 investigation on 2 April 2004. (Article
32 Investigation, Continuation Sheet, Chronology of Events, page 1). 0 1 9 3 15

APPELLATE EXHIBIT _\/|

Recognized R. 53



4. The Investigating Officer, in his notification to SSG Frederick, included just the single CID agent as
the sole witness, known to him, who he will ask to testify. (IOE 55). SFC S 2 paraicgal for the

G208 -2
prosecution, provided this notification to the Investigating Officer. (MAJ JENestimony).

(ble) 2 ; 762
5. On March 27, SFC -notiﬁed the Investigating Officer that the Government intended to call

SO IR
just one witness—SA- of CID. (Id.) This agent was not an eyewitness, victim, member of the
g

't “ ) )
chain of command, or a significant investigator in the case. He read the case file.

5. On 30 March 2004 at 0906 the Defense submitted a timely, comprehensive witness and request for
documentary evidence to the Inve.stigating Officer. (Article 32 Investigation, Continuation Sheet,
Chronology of Events, page 2; and IOE 19.)

blb)z,cu6) 2
6. On 30 March 2004, at 0936, the Investigating Officer notified SFC - whether it would be
possible to get the defense requests for documents and witnesses by the 2 April 2004 hearing date. The

Investigating Officer further stated that, “Some of these requests are very valid.” (IOE 23)

7. On 31 March 2004, at 0950, the Defense notified the Investigating Officer that all the requested
witnesses were either eyewitnesses, alleged victims, co-accused, or members of the chain of command.
The Defense urged the Investigating Officer to compel the government to respond to its request for

information so that the investigating officer could have a full and impartial hearing. (IOE 27)

8. The Defense objected to any and all alternatives to testimony and evidence.

2 018320



9. The sole CID Agent who testified at the hearing interviewed one co-conspirator (who invoked), he
was not an eyewitness to any of the photographs, not present during aﬁy riots, did not take any
photographs, and does not know much about computers. He testified that the Accused was present in
only two prosecution exhibit photographs but he could not offer any knowledge as.to the context

surrounding the photographs.

10. No co-accused te'stiﬁed‘siat the Article 32 investigation.

11. No alleged victim testified at the Article 32 investigation due to “security reasons”.

12. Fifty-five defense witnesses were declared unavailable to testify by the government. The Defense
objected to the unavailability of these witnesses. (Continuation Sheet, Block 21, DD Form 451, page

14).

13. The Defense requested that the Government pursue due diligence in locating defense witnesses.

(Id.). No evidence exists that the Investigating Officer made the Government utilize due diligence.

14. The Defense requested that CPT-)e granted testimonial immunity for CP TYJlJLTC

- 1 SG\_ (4) o) -2, 7€x( 2

15. The Defense objected to the Government’s lack of production of documents and miscellaneous
information requested pursuant to RCM 405 and requested that the Investigating Officer compel the

Government to produce the information. (Continuation Sheet, Block 21, DD Form 45 1, page 16).

016321



Gl 04 L) 6-2- DT
2 ™~
16. The Government claimed that defense requests MI'-‘ SGTbnd CPT

—ould not be found. (Id.).

17. Defense requested government to provide for telephonic testimony to the scores of witnesses
- deemed “not reasonably available” the government declared telephonic testimony was impossible.

(Art. 32 MP3 file).

18. Government claimed, with respect to its failure to provide any documents other than the AR 15-6
investigation, that the prosecution did not possess the documents. No evidence of due diligence

provided. (Art. 32 MP3 file).

19. According to the Government, witnesses previously unavailable to testify (alleged victims and

Specialist Sivits) are now available to testify at trial
20. Defense requested witnesses are at locations throughout Iraq, Germany and the United States.

III. APPLICABLE LAW

A "
s ; ) 1L
oo

&

%
1. RCM 906(b)(3) Correction of defects in the Article 32 investigation is a ground for appropriate

relief.

2. The Military Judge should ordinarily grant a continuance so the defects may be corrected. RCM

906(b)(3) discussion.

019322



3. RCM 405(a) “[N]o charge or specification may be referred to a general court-martial for trial until a
thorough and impartial investigation . . . has been made in substantial compliance with [RCM 405

Pretrial Investigation].”

4. Failure to substantially comply with the requirements of Article 32, which failure prejudices the
accused, may result in delay in disposition of the case or disapproval of the proceedings. RC 405(a)

discussion.

5. RCM 405(h)(2). Any objection alleging failure to comply with [RCM 405] . . . shall be made to the

investigating officer promptly upon discovery of the alleged error.”

6. Failure to produce reasonably available defense requested witnesses is a denial of a substantial

pretrial right of the Accused. U.S. v Chestnut, 2 MJ 84 (CMA 1976).

7. Rights of the Accused are outlined in RCM 405(£)(1)-(12) to include the right to cross-examine
witnesses, have witnesses produced, and have evidence (to include documents) within the control of

/

military authorities produced, and to present anything in defense, extenuation or mitigation.

8. U.S.v. Ledbetter, 2 M.J. 37 (CMA 1976); U.S. v. Simoy, 46 M.J. 592 (A.F. CT. Crim. App.

1996), U.S. v. Marrie, 39 M.J. 993 (A.F.‘C.M.R. 1994); aff’d, 43 M.J. 35 (1995).

IV. ARGUMENT

This motion involves two distinct inquiries:

018323



1. Whether the Defense was improperly denied an opportunity to
examine witnesses at the Article 32 proceeding.
2. Whether the Defense was improperly denied an opportunity to
engage in document discovery at the Article 32 proceeding.
The Defense asserts that both opportunities were denied and specifically asserts that

such denials are interfering and have interfered with preparation for trial by denying access to

critical exculpatory and explanatory facts and leads. U.S. v. Stockman, 43 M.J. 856 (N.M. CT.

Crim. App. 1996); U.S. v. Cumberledge, 6 M.J. 203, 206 (CMA 1979).

The Defense recognizes that the statutory right to confront witnesses in an Article 32
proceeding is more relaxed than the Constitutional standard at trial. Nonetheless, the Defense
has the right to examine on cross-examination witnesses who are “reasonably available.”
R.C.M. 405 (£)(8) and (g)(1)(A).

The availability of witnesses in an Article 32 setting was first addressed in US.v.
Ledbetter, 2 M.J. 37 (CMA 1976). This case examined the import of Article 32(b). There the
Court said:

“[W]e believe the concept of availability embodied in Article
32 requires a balancing of two competing interests. The
significance of the witness’s testimony must be weighed
against the relative difficulty and expense of obtaining the

witnesses testimony at the investigation.” Ibid at 44.

018324



After Ledbetter, Chapter V. of the M.C.M. was amended to include the “100 mile”
concept to assist in making a determination of availability. But that amendment was merely

procedural in nature and not a “bright line.” U.S. v. Simoy, 46 M.J. 592 (A.F. CT. Crim. App.

1996), U.S. v. Marrie, 39 M.J. 993 (A.F. CM.R. 1994); aff>d, 43 M.J. 35 (1995). Ledbetter

remains the law.

In Ledbetter the Article 32 investigation was réopened because the key prosecution
witness was requested and denied. Here all the alleged victims were requested and denied. All
investigatory CID agents were requested and denied. The chain of command was requested
and invoked. Multiple other witnesses were requested and the Government said they could not
be found. Telephonic testimony was requested and denied.

The Article 32 proceeding was essentially a presentation of the CID Report of
Investigation which the Defense was forced to accept at face value with no opportunity for
discovery under R.C.M. 405(a). In the “Discussions” portion of R.C.M. 405(a) the M.C.M.
specifically says, “The investigation also serves as a means of discovery.” That was not -
allowed to occur here.

The failure of discovery went beyond witnesses. The AR 15-6 investigation relating to
this matter was provided, but that was all. The Government said it was not in possession of any
other documents but there was no indication of any due diligence on the part of the government
to seek out such doéuments which is its duty to do.

It is essential that the Defense be permitted to engage in full discovery at a new Article
32 proceeding as a means of threshold trial preparation and the development of legal theories

of defense. Witnesses are now dispersed in multiple locations. The 205™ MI Brigade is in

019325



Germany. The CID agents and some elements of the 205™ are in CONUS. The chain of
command is in CONUS and Iraq. The alleged victims are in Iraq.

It is a reasonable solution to cause one investigating officer to hold a new Article 32 in
all three locations such that live testimony can be taken. Trying to return the multiple
witnesses to Iraq at great expehse, inconvenience and danger is not a practical, common sense
result.

This is an unusual remedy but no more unusual than the facts and circumstances of the
case. Further such a solution is the most cost effective and requires the minimum amount of
travel.

Lastly, the Defense notes that every effort was made by the Defense to affect a proper
Article 32 proceeding.

— Timely and numerous requests for the production of documents and evidence were

made.

— Timely and numerous obj ectibns to the failure of the government to produce

witnesses and. evidence were Iﬁade.

— The investigating officer noted that the Defense requests for witnesses and evidence

were “very valid,” yet the government took no steps to produce documentary

evidence or witnesses.

015326



V. WITNESSES AND EVIDENCE

The Defense requests the following personnel be made available to testify:

W2, 02

1. SFCU He can also establish the foundation for both the Article 32 verbatim tapes (verbatim
transcript request denied by the SJA) and for the authenticity of the summarized transcript of the
proceedings.

2. SSG Frederick Article 32 MP3 files.

3. SSG Frederick Article 32 Investigation Report

4. SSG Frederick Article 32 Summarized Transcript

Respectfully submitted,

Glb)-2, 7@ -2
Is/ QD}@’) 1 )@)@ }/5/ /s/ )

Counsel for the Accused CPT, JA

Defense Counsel

016327



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Motion for Appropriate Relief was served upon the government

and the military judge via email on 14 June 2004.

R

| b (Lle)z-Te -2
/s/

CPT, JA

Defense Counsel

018328
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From: L CPT CJTF7 -Senior Defense Counsel Q) -2~ =<
Sent: ril 28, 2004 9:02 AM

To: PT CJTF7 16MP

Cc: _ aol.com' (YO - ¥; 7€ ~¢

Subject: * 32 Frederick

We, as well as everyone else around here, have had email problems for the past several days (@1@; - Y/
(and electricity problems, and DNVT problems, etc). | will double check with M he s
e Investigating 12

Article 32 objections are outlined in the Art. 32 and the Defense requests that th

Officer reopen the Article 32 investigation and at least consider alternative forms of testimony be
considered (telephonic, email/IRC, etc.) for those scores of witnesses declared unavailable. The
Defense's position is that one CID agent who just happened to have read the CID report is not
sufficient to adequately "substantially" comply with RCM 405 requirements for a full and fair
hearing.

Respectfully,

-~ . i 4'\
e AN (e 4
CPT, JA (b@’ 2 i) ? '.

Senior Defense Counsel

U.S. Army Trial Defense Service

Baghdad, Iraq Field Office ¥
army.mil '

I;;;-:;?:riginal M% _____ PT CITF7 16MP (g)@, 2/(:7 }f(_’ ;- s

Sent: il 27, 2004 4:21 PM

To: L CPT CITF7 -Senior Defense Counsel
C: . SFC CITF7-16th MP BDE SJA NCOIC

Subject: 32 rrederic

C
Sir,
Do you have any objections to the Article 32 packet before | get COL
recommendation? 5 days has past.

srogilill Ih)b]-2 3000 =€

CrTim
16th MP BDE (ABN)
Trial Counsel

AIRBORNE!

01

w

329
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Article 32 Investigation

, U.S. VS Frederick

TABLE OF CONTENTS

DD Form 457, Investigating Officer’s Report
Block 21 Appendices

Appendix ‘A, Summary of Conclusions andRecom v

AppendixB, S:;i:{l\i)'iétance of the Article 32 I
' - Testimony

Appendlx C,Discusswn of the Evidence | i
Appendix— D, Chronology of Investigation Events :
Appendix E, Catalog.,_of Objections

| Appendix.Ff Court Martial Essential Witness Availability

Appendix G, Exhibits
Annex A, Prosecution Exhibits
Annex B, Defense Exhibits

Annex C, Investigating Officer’s Exhibits
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L

INVESTIGATING OFFICER'S REPORT

(Of Charges Under Article 32, UCMJ and R.C.M. 405, Manual for Courts-Martial)

1a. FROM: (Name of Investigating Officer - b. GRADE c. ORGANIZATION d. DATE OF REPORT

Last, First, MI) HHC, 57th Signal Battalion

e AYy i 3rd Signal Brigade .

—\ (b((o) -7 / (e 0-4 Victory Base, Iraq APO AE 09342 17 April 2004
2a. TO: (Name of Officer who directed the b. TITLE c. ORGANIZATION

investigation - Last, First,/Ml) Commander 16th Military Police Brigade (Airborne)
— Victory Base, Iraqg APO AE 09342
3a. NAME OF ACCUSED (Last, First, Ml) b. GRADE c. SSN d. ORGANIZATION e DATE OF CHARGES

_ HHC, 16th MP Brigade (Airborne)

Frederick, Ivan L. Il E-6 — Victory Base, Irag APO AE 09342 | 20 March 2004

(Check appropriate answer)

4. IN ACCORDANCE WITH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL,
I HAVE INVESTIGATED THE CHARGES APPENDED HERETO (Exhibit 1)

YES
X

NO

5. THE ACCUSED WAS REPRESENTED BY COUNSEL (if not, see 9 below)

X

COUNSEL WHO REPRESENTED THE ACCUSED WAS QUALIFIED UNDER R.C.M. 405(d}{2), 502(d)

X

b. GRADE’
0-3

8a. NA
Mr,

<L

7a. NAME OF DEFENSE COUNSEL (Last, First, MI)
* bty 76 2.
c. ORGA ION (If appropriate)

HHC, 16th MP Brigade (Airborne)
Victory Base, Iraq APO AE 09342

ISTANT DEFENSE COUNSEL (If any)
(5is) -~ 76 ¥

b. GRADE
N/A

c. ORGANIZATION (If appropriate)

d. ADDRESS (If appropriate)

d. ADDRESS (If appropriate)

9. (To be signed by accused if accused waives counsel.

If accused does not sign, investigating officer will explain in detail in Item 21.)

a. PLACE

b. DATE

I HAVE BEEN INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL, INCLUDING MY RIGHT TO
CIVILIAN OR MILITARY COUNSEL OF MY CHOICE IF REASONABLY AVAILABLE. | WAIVE MY RIGHT TO COUNSEL IN THIS INVESTI-

GATION.

c. SIGNATURE OF ACCUSED

10. AT THE BEGINNING OF THE INVESTIGATION | INFORMED THE ACCUSED OF: (Check appropriate answer)

<
m
w

NO

THE CHARGE(S) UNDER INVESTIGATION

THE IDENTITY OF THE ACCUSER

THE RIGHT AGAINST SELF-INCRIMINATION UNDER ARTICLE 31

THE PURPOSE OF THE INVESTIGATION

THE RIGHT TO BE PRESENT THROUGHOUT T

HE TAKING OF EVIDENCE

THE WITNESSES AND OTHER EVIDENCE KNOWN TO ME WHICH | EXPECTED TO PRESENT

THE RIGHT TO CROSS-EXAMINE WITNESSES

Tlo(~je(ale (ol

THE RIGHT TO HAVE AVAILABLE WITNESSES AND EVIDENCE PRESENTED

THE RIGHT TO PRESENT ANYTHING IN DEFENSE, EXTENUATION, OR MITIGATION

i THE RIGHT TO MAKE A SWORN OR UNSWORN STATEMENT, ORALLY OR IN WRITING

11a. THE ACCUSED AND ACCUSED'S COUNSEL WERE PRESENT THROUGHOUT THE PRESENTATION OF EVIDENCE (If the accused

or counsel were absent during any part of the presentation of evidence, complete b below.)

XX PP EXXEX X XX

b. STATE THE CIRCUMSTANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL

NOTE: If additional space is required for any item, enter the additional material in ltem 21 or on a separate sheet. Identify such material with the proper
numerical and, if appropriate, lettered heading (Example: "7c".) Securely attach any additional sheets to the form and add a note in the appropriate item of

the form: “See additional sheet.”

DD FORM 457, AUG 84
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12a. THE FOLLOWING WITNESSES TESTIFIED UNDER QATH: (Check appropriate answer)

NAME (Last, First, MI) GRADE (If any) ORGANIZATION/ADDRESS (Whichever is appropriate) YES NQ
_ \ SA 10th MP BN (CID) X
. -7 E-9 418th MP DET, 81st EPW RSC
— ey X
“ > B4 372nd MP Company, Abu Ghraib Prison, Baghdad %

Iraq

B

b. THE SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND 1S ATTACHED.

13a. THE FOLLOWING STATEMENTS, DOCUMENTS, OR MATTERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO
EXAMINE EACH.

DESCRIPTION OF ITEM LOCATION OF ORIGINAL (If not anached)

CID Investigation CD, CPV Exam i6th MP BDE HQS

AR 15—6f[nvestigation Results of the 800th MP : .
BDE conducted by MG Taguba BLDG 0, Victory Base, CPT Kobs, POC

(See R.C. M. 405(d)(1).

|- EACH ITEM CONSIDERED, OR A COPY OR RECITAL OF THE SUBSTANCE OR NATURE THEREOF, 1S ATTACHED X
14. THERE ARE GROUNDS TO BELIEVE THAT THE ACCUSED WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S) 5
OR NOT COMPETENT TO PARTICIPATE IN THE DEFENSE. (See R.C.M. 909, 916(k).) '

15. THE DEFENSE DID REQUEST OBJECTIONS TO BE NOTED IN THIS REPORT (If Yes, specify in Jtem 21 below.) X
16. ALL ESSENTIAL WITNESSES WILL BE AVAILABLE IN THE EVENT OF TRIAL X
17. THE CHARGES AND SPECIFICATIONS ARE IN PROPER FORM X

18. REASONABLE GROUNDS EXIST TO BELIEVE THAT THE ACCUSED COMMITTED THE OFFENSE(S) ALLEGED X

9. | AM NOT AWARE OF ANY GROUNDS WHICH WOULD DISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER. %

20. | RECOMMEND: _
a. TRIAL BY. ] SUMMARY ] SPECIAL ' X GENERAL COURT-MARTIAL
b. [ OTHER (Specify in Irem 21 below)

21. REMARKS (Include, as necessary, explanation for any delays in the investigation, and explanation Jor any "no" answers above.)
See attached Continuation Sheets

22a. TYPED NAME OF INVESTIGATING OFFICER b. GRADE c. ORGANIZATION

QL) 2, 78)-2_ 0-4

Victory Base, Irag APO AE 09342

HHC, 57th Signal Battalion, 3rd Signal Brigadg 1 9 3 Bi

d. SIGNATURE QF INVESTIGATING OFFICER

e. DATE /@Aﬂﬂéy
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Continuation Sheet, Block 21, DD Form 451, Investigating Officer’s Report, Appendix A,
Summary of Conclusions and Recommendations

Investigating Officer’s Conclusions and Recommendations on Charges and Specifications

33

U.S. vs Frederick
Charge I. Violation of Article 81, Conspiracy Uniform Code of Military Justice UCMJ

Specification 1: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 24 October 2003, conspire with CPL Charles
A. Graner and PFC Lynndie R. England, to commit an offense under the UCMJ, to wit,
maltreatment of subordinates, and in order to effect the object of the conspiracy, the said SSG
Frederick handcuffed three detainees together and directed said PFC England to photograph the
detainees.

The Charge and Specification are in the proper form. The burden of proof, to include
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 1, has been met. I recommend that the charge and specification be
referred to a General Court Martial.

Specification 2: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, conspire with SGT Javal
S. Davis, CPL Graner, SPC Jeremy C. Sivits, SPC Sabrina D. Harman, SPC Ambuhl and PFC
England, to commit an offense under the UCMIJ, to wit, maltreatment of subordinates, and in
order to effect the object of the conspiracy, the said SSG Frederick did place naked detainees in a
human pyramid and photographed the pyramid of naked detainees.

The Charge and Specification are in the proper form. The burden of proof, to include
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 2, has been met. Irecommend that the charge and specification be
referred to a General Court Martial.

Charge II. Violation of Article 92, Failure to obey order or regulation, UCMJ

The Specification: In that SSG Frederick, II, U.S. Army, who knew of his duties at or
near Baghdad Central Correctional Facility, Abu Ghraib, Iraq, on or about 20 October 2003 to,
on or about, 1 December 2003, was derelict in the performance of those duties in that he
willfully failed to protect detainees from abuse, cruelty and maltreatment, as it was his duty to.

The Charge and Specification are in the proper form. The burden of proof, to include all
three elements of the crime, for reasonable grounds that the accused committed the offense
identified in this Specification, has been met. I recommend that the charge and specification be
referred to a General Court Martial.

‘eatres
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Continuation Sheet, Blbék 21, DD Form 451, Investigating Officer’s Report, Appendix A,
Summary of Conclusions and Recommendations

Charge III. Violation of Article 93, Cruelty and maltreatment, UCMJ

- Specification I: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did maltreat a detainee, a.
person subject to his orders, by participating in and allowing the placing of wires on the
detainee’s hands while he stood on a Meals Ready to Eat (MRE) box with his head covered and
allowing the detainee to be photographed.

The Charge and Specification are in the proper form. The burden of proof, to include
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 1, has been met. I recommend that the charge and specification be
referred to a General Court Martial.

Specification 2: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did maltreat several
detainees, persons subject to his orders, by placing naked detainees in a human pyramid and
photographing the pyramid of naked detainees.

The Charge and Specification are in the proper form. The burden of proof, to include both
elements of the crime, for reasonable grounds that the accused committed the offense identified
in Specification 2, has been met. I recommend that the charge and specification be referred to a
General Court Martial.

Specification 3: In that SSG Frederick, 11, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did maltreat several
detainees, persons subject to his orders, by ordering the detainees to strip, and then ordering the
detainees to masturbate in front of the other detainees and soldiers, and then placing one in a
position so that the detainee’s face was directly in front of the genitals of another detainee to
simulate fellatio and photographing the detainees during these acts.

The Charge and Specification are in the proper form. The burden of proof, to include
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 3, has been met. I recommend that the charge and specification be
referred to a General Court Martial.

Specification 4: In that SSG Frederick, 11, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Irag, on or about 8 November 2003, did maltreat a detainee, a
person subject to his orders, by posing for a photograph sitting on top of a detainee who was
bound by padded material between two medical litters.

The Charge and Specification are in the proper form. The burden of proof, to include
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 4, has been met. Irecommend that the charge and specification be
referred to a General Court Martial

2 of 4 019338}



Continuation Sheet, Block 21, DD Form 451, Investigating Officer’s Report, Appendix A,
Summary of Conclusions and Recommendations

Specification §: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Irag, on or about 8 November 2003, did maltreat two
detainees, persons subject to his orders, by grabbing the hands and arms of the said detainees and
ordering them to strike or punch each other, with the detainees then striking or punching each
- other.

The Charge and Specification are in the proper form. The burden of proof, to include
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 5, has been met. Irecommend that the charge and specification be
referred to a General Court Martial.

Charge IV. Violation of Article 128, Assault, UCMJ

Specification 1: In that SSG Frederick, I, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, unlawfully strike several
detainees by jumping and impacting the bodies within a pile of said detainees with his shoulder
or upper part of his body.

The Charge and Specification are in the proper form. The burden of proof, to include 4
both elements of the crime, for reasonable grounds that the accused committed the offense
identified in Specification 1, has been met. Irecommend that the charge and specification be
referred to a General Court Martial.

Specification 2: Inthat SSG Frederick, I, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, unlawfully stomp on the
hands and bare feet of several detainees with his shod feet.

The Charge and Specification are in the proper form. The burden of proof, to include both
elements of the crime, for reasonable grounds that the accused committed the offense identified
in Specification 2, has been met. [ recommend that the charge and specification be referred toa
General Court Martlal

Specification 3: In that SSG Frederick, IT, U.S. Army, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, commit an assault upon a
detainee by striking him with the means or force likely to produce death or grievous bodily harm
to wit, by punching the detainee with a closed fist in the center of his chest with enough force to
cause the detainee to have difficult breathing and require medical attention.

£l

The Charge and Specification are in the proper form. The burden of proof, to include
the four primary elements of the crime, for reasonable grounds that the accused committed the -
offense identified in Specification 3, has been met. I recommend that the charge and
specification be referred to a General Court Martial.

SRS I | 019335
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n Ty

Charge V. Violation of Article 134, Indecent Acts with another, UCMJ .
~ The Specification: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad Cé’ntral
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, wrongfully commit an
indecent act with detainees, CPL Graner, SPC Ambuhl and PFC England, by observing a group
of detainees masturbating, or attempting to masturbate, while they were located in a public
corridor of the Baghdad Central Correctional Facility, with other soldiers who photographed or
watched the detainee’s actions. :

This Charge and Specification need to be re-written to reflect the true nature of the
offense and the acts committed. The following is the revised Specification.

The Specification: In that SSG Frederick, II, U.S. Amy, did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, wrongfully commit an
indecent act with detainees, CPL Graner, SPC Ambuhl and PFC England, by
influencing/instigating a group of detainees to begin masturbating, or attempting to masturbate,
and setting the detainees in sexually provocative positions, while they were located in a public
corridor of the Baghdad Central Correctional Facility, with other soldiers who photographed or
watched the detainee’s actions. :

- The burden of proof, to include the 3 elements of the crime, for reasonable grounds that
the accused committed the offense identified in the revised Specification, would be met. I
would recommend that the charge and specification be referred to a General Court Martial.

0193386

4 of4



Continuation Sheet, Block'21, DD Form 451, Investigating Officer’s Report, Appendix
B, Substance of the Article 32 Investigation and Testimony

The Article 32 Proceedings were called to order at 1000 hours, 2 April 2004, at Victory Base,
Iraq.

PERSONS PRESENT (Throughout all of the proceedings)

Investigating Officer

Government Counsel i
Assistant Government Counsel (b)@) /2/ (7 ) C ) 2

Detfense Counsel ' : '

Accused Tvan Fredoudd_
Recorder

PERSONS ABSENT
. il —
-Civﬂian Attorney for the Accused (A@} -y J ¢ )Y

The Government Counsel made a Motion for the Investigating Officer to excuse co-
accused spectators from the courtroom under M.R.E. 615.

With no objection by the Defense Counsel, the Investigating Officer granted the
Government Counsel’s Motion.

Defense Counsel stated that he wanted the Investigating Officer to consider R.C.M. 405
when considering the CID Investigation Packet, and that he would submit written
objections at the conclusion of the hearing.

The Defense Counsel conducted a voire dire of the Investigating Officer, [Defense
Counsel shows the Investigating Officer a Stars and Stripes newspaper article, and a
Kuwaiti Times newspaper article announcing the preferral of charges against soldiers
charged with detainee abuse|; and made no objection to the Investigating Officer being
detailed to the hearing.

The Investigating officer stated that this was a formal investigation and that he had been M )
detailed as the Article 32 Investigating Officer by order of Colonel - /
Commander, 16™ Military Police Brigade (Airborne). . (7he/- <&

The investigating officer informed the accused that his sole function as the Article 32
Investigating officer was to determine thoroughly and impartially all of the relevant facts of
the case, to weigh and evaluate those facts, and to determine the truth of the matters stated in
the charges.

He further stated that he would also consider the form of the charges and the type of

disposition that should be made in the case concerning the charges that have been preferred
against the accused. He stated that he would impartially evaluate and weigh all the evidence,
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Contmuatlon Sheet, Block 71 DD Form 451, Investigating Officer’s Report, Appendix
B, Substance of the Article 32 Investigation and Testimony

* examine all available witnesses, and gwe the accused and counsel full opportunity to cross-
examine any available witness. ,

Z/The Investigating Officer advised the accused of his right to counsel.

A& -
@@’L / The Accused stateq the he would be represented by ? (civilian counsel) an >[b J(é )Y,
B

CPT Qand was ready to proceed without Mr. present. (7 —y

The Defense Counsel waived the reading of the charges.

'li]: Investlgatmgg%fﬁcer notified the accused of his rights during the Article 32
estlgatlon

The accused stated he understood his rights.
‘The Investigating Officer stated that the following witnesses would be present:

- /
10" MP BN (CID)@@ (!

, 418" MP Det, 81% EPW RSC oL) 2 )2
Titan Corp GIe>-4; 7€s

372d MP CO

’ 372d MP CO

372d MP CO

Government Counsel clarified for the Investigating Officer and Defense Counsel, that
some witnesses would not be present, and it was up to the Investigating Officer whether
to determine witnesses as available or unavailable.

The Government Counsel made an Opening Statement.

The Defense Counsel made an Opening Statement.

THE GOVERNMENT’S CASE

5)e> - N jooio.
SA 10th MP BN (CID), Prisoner Interrogations, Abu Ghraib
Prison, Iraq, as a witness, sworn, and testified in substance as follows:

DIRECT EXAMINATION

-2, 01y -

I have been a CID agent for 4 years. I Was assigned at Abu Ghraib Prison in the beginning of
January 2004. I was assigned to the detainee abuse case.

The investigation started after SPC e back from emergency leave, and had heard
of a shooting at the prison and wanted pictures from CPL Grainer. He got a CD from CPL
Grainer, and began to view and copy photos on his CPU. He came across pictures of naked
detainees naked. SP is an MP in 372d MP CO. The detainees were naked and piled

(82 - | 019334
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/@1@) 2y 7 &

up on the floor in a pyramid, there were pictures of detainees masturbating and other very

humiliating pictures. SPC itially put an anonymous letter under our door, and then
_he later came forward gnd gayé a sworn statement. He felt very bad about it and thought it

was very wrong. SPC%ed the disc over to , the Agent-in Charge at
“that time. We then issued an investigation, briefed the Baﬂ\a(lion, and 1dentified who was in

the pictures for questioning. L) -7e) —)

The Government Counsel hands the Witness Prosecution Exhibit 1 for Identification.

This is a copy of the Original CD we collected as evidence. It is marked with “CPU Exam”

and has instructions on how to access the files on the CD. The original is with CID. It

contains file numbers and all the pictures we got from the CPU and the disc we got from SPC (644/Z J %)=&
—I have reviewed the pictures on this CD several times.

The Government Counsel requested that Prosecution Exhibit 1 be entered into
evidence.

Prosecution Exhibit 1 was admitted into evidence with objection; Defense Counsel
requested that the AIR on the disc and the CID Report not be considered.

We interviewed the :seveni sofdierg identified in the photos--SSG Frederick, CPL Grainer, and
SPC Ambuhl requeéted legal counsel; SPC Harman, SGT Davis, SPC Sivits, and PFC
England gave sworn statements. SSG Frederick was the NCOIC of the hard site; he is the
accused here in the ease today. We advised them all of their rights. Some waived their
rights and gave detailed swom statements two or three times. We wanted to know who was
taking pictures, who was there, who was being abused, who did the abusing-- basically what
was taking place in the prison. SPC Harman, PFC England, SPC Sivits, and SGT Davis gave
statements; SSG Frederick, SPC Ambuhl, and CPL Grainer did not.

The Defense Counsel objected and asked that the In\}estigating Officer not consider the
fact that SSG Frederick decided to seek legal counsel and not give a statement.

I only interviewed SPC Ambuhl, she requested legal counsel. When I read through the
statements, SPC Harman and SPC England described the details of incidents where SSG
Frederick punched a detainee in the chest so hard that the detainee almost went into cardiac
arrest. Arfother incident was of a detainee standing on top of a MRE box with wires tied to
his hands; others piled in a pyramid, and who was present during the pyramid.

The Defense Counsel objected to the witness’ testimony as a substitute to the
availability of witnesses who could testify instead of the agent’s recollection of the CID
case file. ‘ '

3
The Government Counsel stated that the witnesses the agent was referencing were
unavailable.

019339
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I helped conduct this investigation. I was called from BIAP to assist with gathering the
evidence and interviewing personnel. Iam familiar with all of the contents of the report, and
have read it thoroughly. ' :

SSG Frederick, ?EPL G?rainer, came up the most. Other names were SPC Harman, SPC
Ambuhl, SGT Davis, SPC Sivits, and PFC England. All seven soldiers are from the night -
shift. _

The Government Counsel hands the Witness Prosecution Exhibit 2 for Identification.

This is a sketch of Tier 1A and 1B of the prison hard site. There are two pages. [Witness
points to the sketch as he describes the layout of the area] These are the first tiers you
,come up the steps into the guard shack in the center, there are numbered cells on the top and
"bottom floor. T have been in this area at least ten times. This is how the hard site looked
during our investigation. ' '

Prosecution Exhibit 2 was admitted into evidence with objection; Defense Counsel
stated that the sketch was a description and not an accurate depiction, asked that the
Investigating Officer not consider the exhibit. -

The Government Counsel hands the Witness Prosecution Exhibit 3 for Identification.

In this picture is tier 1A. I see the lower isolation area doors. [The witness stéps to the

L.O.’s stand as he explains sketch of tier 1A and 1B as he references the picture] The

picture shows 3 detainees on the floor bound together. Ihave been at the prison since

January. There are several guards surrounding the detainees on the floor. I recognize one of
. : b - - )

the interpreters, namet— the picture. (AIL) -4 . @C/)-Y

Prosecution Exhibit 3 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 4 for Identification.

This 1s a picture of the three detainees on the floor naked. Same location as the other picture,

except a different angle. [The witness steps to the 1.0.’s stand as he explains sketch of

tier 1A and 1B as he references the picture] , :

They are down towards the guard area. Ithink CPL Grainer with his hands on his hips, is in

this picture, but I am not certain. ' '

Prosecution Exhibit 4 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 5 for Identification.

This is another picture with detainees on the floor and CPL Grainer kneeling on top of them.
I recognize the isolation doors. '
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Prosecution Exhibit 5 was offered into evidence.

The Government Counsel hands th_e Witness Prosecution Exhibit 6 for Identification.

- This is the same location of lower tier 1A. The three detainees-are still on the floor, and there
is a football in the photo as well. There are no dates on the photos but the CPU had dated
folders when they were retrieved.

Prosecution Exhibit 6 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 7 for Identification.

Now the football appears to be bouncing. It appears to be the same event as described in the
sworn statements.

Prosecution Exhibit 7 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 8 for Identification.
This 1s a picture of the seven detainees brought over from Ganci formed into a pyramid or
dog pile. CPL Grainer and SPC Harman are posing with a thumbs up. The area is the hard
site, but I cannot tell which location in the site.

The hard site is the indoor cells of about seven tiers. The Wo_rst prisoners are kept there.
MPs work tier 1. Other MPs supervise Iraqi Guards who work the other tiers.

1A contains MI holds, coalition crimirials, and security detainees. 1B holds juveniles and
females.

Prosecution Exhibit 8 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 9 for Identification.
This is the lower level of tier 1A. That is CPL Grainer and PFC England posing near the
pyramid of naked detainees. The detainees were brought in because they started a riot at
Ganci. There are three sections at the prison-- Ganci, Vigilant, and the Hard Site. Those
seven were starting a riot, and they were brought to the hard site, stripped, and the guards
started the pyramid and all kinds of acts with them.

There are specific interrogation SOPs, but a naked pyramid is not part of it. |

Prosecution Exhibit 9 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 10 for Identification.

L 019341
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This the same pyramid of naked detainees. During our investigation, we matched up pictures
with statements. SPC Harman and PFC England’s statements matched the pictures and
videos very well. Victims’ statements matched pictures and videos also. I remember one
where a detainee was standing on a MRE box, with wires on his fingers, and was told he
would be electrocuted if he fell off of the box.

Prosecution Exhibit 10 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 11 for Identification.
This is the detainee standing on the MRE box in the shower room. The'y nicknamed him
Gilligan, but don’t know why. He said he had wires on his ﬁngers and penis. You can see
the wires on his hand, but not on his penis. SSG Frederick is in this picture. The detainee
has some sort of blanket over h1m and sandbag over his head.

Prosecution Exhibit 11 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 12 for Identification.
This is the same MRE box picture, except a little distorted. SSG Frederick is not in this one. _
[The Government Counsel hands the witness prosecution Exhibit 11.] This is just a
different shot of the same incident.

Prosecution Exhibit 12 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 13 for Identification.
This is the detainee masturbation incident. PFC England’s statement describe that SSG
Frederick motioned the detainee’s hands back and forward on its penis to coax the detainee
to masturbate himself. He then made PFC England pose in a picture next to the detainee.

She said she didn’t want to pose, but she did it anyway. Looks like lower tier 1A.

There is no SOP, MI or MP, which outlines masturbating detainees. The MI SOP outlines
what they are allowed to do, like sleep deprivation.

The Defense Counsel objects to the classification of M1 interrogations SOPs.
Prosecution Exhibit 13 was offered into evidence.

The Government Counsel hands the Witness Prosecution Exhibit 14 for Identification.
That is two of the detainees from the pyramid --one kneeling with his face to the groin of

another detainee standing and masturbatirig. That picture corresponds with some of the
statements.
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Prosecution Exhibit 14 was offered into evidence.
The Government Counsel hands the Witness Prosecution Exhibit 15 for Identification.

- These are the same two detainees masturbating--only the standing detainee is wearing a
sandbag this time. This is a better view of the kneeling individual with his head against the
penis of the standing detainee.

Prosecution Exhibit 15 was offered into evidence.
The Government Counsel hands the Witness Prosecution Exhibit 16 for Identification.

This is SSG Frederick sitting on top of two litters with a detainee bound between the litters.
[The witness approaches the 1.0. stand to depict the area the photo was taken in -
relation to the 1A/1B sketch.] SSG Frederick is just posing in this picture. This is not a
military function.

Prosecution Exhibit 16 was offered into evidence.
The Government Counsel hands the Witness Prosecution Exhibit 17 for Identification.

This is a picture of the seven detainees right after they were transferred from Ganci. They
are still clothed. They were piled on the floor, and later stripped. Some of the guards took
turns jumping into the pile for no apparent reason.

CPL Grainer also punched one so hard that detainee was knocked out. SSG Frederick also
punched one in the chest. ’ '

Prosecution Exhibit 17 was offered into evidence.
CROSS EXAMINATION

[The Defense Counsel hands the witness the CID file which all parties present have a
copy of.]

I have seen this 3-% inch file before. ‘This is our investigation file; I don’t know how many
pages, certainly over 10 pages. Iinterviewed one alleged co-conspirator. All of the other
agents have redeployed to the United States. They are still in the Army.

The Government Counsel objects to the Defense Counsel’s legal definition of available,
as the witness does not make the determination of who is available.

I worked approximately 30% of the file, I can’t be certain though. Iwas not an eyewitness of
any of the photos, nor was I present during any of the riots. Idid not take any of the photos.

I do not know much about computers, but when the pictures were retrieved, there were
folders dated 7 and 8 November, with the pictures inside.

019343
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There is a classified book of detainees that MI maintains. There were detainees being held
by CID and MI for crimes against the Coalition, and others for security reasons.

I don’t think there was a SOP in the prison when this stuff happened. Everybody was '
questioned about what happened, including the Battalion Commander. I don’t remember if
the Judge Advocate was questioned. SA Arthur interviewed the chain of command.

The Defense Counsel shows the witness Prosecution Exhibit 3.

I do not See SSG Frederick in this photo. Ido not see any maltreatment, just a pile on the
floor.

The Defense Counsel shows the Witness Prosecution Exhibit 4.
I do not see SSG Frederick in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 5.
I do not see SSG Frederick in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 6.
I do not see SSG Frederick in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 7.
I do not See SSG Frederick in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 8.
Neither of these two soldiers is SSG Frederick.

The Defense Counsel shows the witness Prosecution Exhibit 9.
I do not see SSG Frederick in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 10.
I do not see SSG Frederick in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 11.

I recognize SSG Frederick in this photo, looking at a camera. He is not touching the
detainee.
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The Defense Counsel shows the witness Prosecution Exhibit 12.
1 do not see SSG Frederick in this photo.
The Defense Counsel shows the witness Prosecutioﬁ Exhibit 13.

I'recognize PFC England in this photo. She stated that she did not want to be iﬁ it, but she
appears to be enjoying this photo. SSG Frederick is not in this photo.

The Defense Counsel shows the witness Prosecution Exhibit 15.
SSG Frederick is not in this photo.
The Defense Counsel shows the witness Prosecution Exhibit 16. -

SSG Frederick is in this photo sitting on top of a detainee. I do not know why he is sitting on
top of the detainee.

The Defense Counsel shows the witness Prosecution Exhibit 17.

SSG Frederick is not identifiable in this photo.
The Defense Counsel shows the witness Prosecution Exhibit 12.

- This picture is a little distorted.
The Defense Counsel shows the witness Prosecution Exhibit 14.

I recognize these guys from the pyramid because they were the only ones on the floor naked.
Ican’t be certain if it was before or after the pyramid.

The Defense Counsel shows the witness Prosecution Exhibit 16.

This is not a military function, SSG Frederick sitting on top of the detainee wrapped between
two litters.

The Defense Couhsel shows the witness Prosecution Exlﬁbit 17.

This appears to be the pictures of a pile of detainees when they were transferred from Ganci
and placed in a big pile. The guards later jumped onto the pile, according to the statements
given. There isn’t anyone jumping in this picture.

There were several detainees listed as victims in our report. [Defense counsel hands the
witness the CID file] SA-Was responsible, overall for the case. On this list, if it says

SCENJICM
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“detainee”, then they are still at Abu Ghraib. Ifit says, “released”, then they are somewhere
in Iraq. Iam stationed at Abu Ghraib; it is about 30 minutes away from here.

Nothing depicted in the photos follows SOP. The prisoners were stripped naked, whether it
was SOP or not. Most of their SOP was verbal decisions. We interviewed all members of
the chain of command. No one knows what was told to the guards. SSG Frederick was the
NCOIC and managed all of the tiers.

I did not review any SIGACTs, OPORDs, WARNOs. Iknow of no training guidelines.

What I got is that SSG Frederick and CPL Grainer were road MPs and were put in charge
because they were civilian prison guards and had knowledge of how things were supposed to
be run.

I was not at MP prior to being a CID Agent.

I'believe the soldiers working in Abu Ghraib, are not the same that would work at the prison
at Ft Leavenworth. Inever reviewed the regulation on detainee operations, nor do I know if
any of the chain of command reviewed it.

Everyone being held at Abu Ghraib was called a “detainee”

The Government Counsel objects to the Defense Counsel attempting to have the witness
determine who was a detainee/EPW/POW:; as the witness did not know the definitions,
nor did the witness classify the detainees as such '

I do not know who authorized CID to call these people “detainees” in the report. I guess it
was a JAG Attorney during the inprocessing.

Prosecution Exhibits 3 thru 17 admitted into evidence with objection; the Defense
Counsel stated that all photos in which SSG Frederick was not pictured, and also the
description of events depicted in the pictures should not be considered.

REDIRECT EXAMINATION

e} NI~ ( . |
I have beepon this case for 3 months. I was transferred from BIAP to be Agent in Charge.
SAs handled most of this case. I am familiar with the file, it contains a lot of
information -- cannot recall all of it.

I'am not an MP or MI. No MI or MP SOP would authorize masturbation. No MP or Army
regulation would allow masturbation or jumping onto a pile of detainees. No MP or Army

policy would allow masturbation or wrongfully assaulting detainees.

A picture is a still shot of what is occurring at a specific time.
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The Government Counsel shows the witness Prosecution Exhibit 16.

There is no MP or Army regulation that would allow anyone to sit on top of a person who is
bound between two litters. There appears to be no apparent military duty being performed
here, just SSG Frederick posing for a photo sitting on top of the detainee bound between two
litters. SSG Frederick dies not appear to be in any danger.

The Government Counsel shows the witness Prosecution Exhibit 11.

SSG Frederick is in this picture.

The Government Counsel shows the witness Prosecution Exhibit 12. :»

SSG Frederick is not in this picture, but it doesn’t mean that he wasn’t there. We know the
event happened, and that he didn’t prevent it.

After this all happened, it was put out by the chain of command to not allow any photographs
be taken IAW the Geneva Conventions.

RECROSS EXAMINATION

I am stationed at Abu Ghraib. I have walked throughout the prison. I have not seen the
Geneva Convention posted.

REDIRECT EXAMINATION

If you told me the Geneva Convention was available at the prison, it would not surprise me.
QUESTIONS BY THE INVESTIGATING OFFICER

This copy of an SOP from our CID file is from the MI folks. There was no SOP on how the
tiers were to be run. There was no SOP for the prison guards. The hard site had no SOP.

Vigilant is the outside tent camp. It does not apply to where SSG Frederick worked.

With neither side having anything further, the witness was warned not to discuss his
testimony with anyone other than the parties present, and permanently excused.

The Govem;{neni Counsel discussed the availability of co-accused, due to their rights
invocation, and introduced the following exhibits for Identification:

Prosecution Exhibit 18 (Statements of SPC Sivits)
Prosecution Exhibit 19 (Statements of SGT Davis)

. 019347
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Prosecution Exhibit 20 (Statements of SPC Harman)
Prosecution Exhibit 21 (Statements of PFC England)

The Article 32 proceeding recessed at 1140, 2 April 2004.
The Article 32 proceeding reconvened at 1153, 2 April 2004, with all parties present.

Prosecuﬁon Exhibits 18, 19, 20, and 21 admitted into evidence with objection; the
Defense Counsel stated that even though he also received emails from the co-accused’s
counsel stating the invocation, it was up to the I.O. to determine unavailability.

The Government Counsel discussed the unavailability of detainees due to security
reasons at their being held at the prlson and introduced the following exhibits for
Identification:

Prosecution Exhibit 22 (Statements ofg
Prosecution Exhibit 23 (Statements o
Prosecution Exhibit 24 (Statements of]

(Ble)-¢ ) 76—

Prosecution Exhibits 22, 23, and 24 admitted into evidence.
The Article 32 proceeding recessed at 1200, 2 April 2004.

The Article 32 proceeding reconvened at 1205, 2 April 2004, with all parties present.
Elo)-4,; 7§
The Government Counsel discussed the availability of Fl‘itan Corp, due to

his rights invocation, and introduced Prosecution Exhibit 25 for Identification.

Prosecution Exhibit 25 admitted into evidence with no objection.

THE DEFENSE’S CASE
(e)-z, IO)- 2

SGM—41 8™ MP Det, 81 RSC, was called as a witness, sworn, and
testified in substance as follows:

DIRECT EXAMINATION

We are an EPW/POW CI team. I have been involved with the prison since 1 February 4 do
not know anything about a CID report; CID never questioned me.

The Government Counsel objected to the Defense counsel referencing a report that the

witness knovws nothing about; and unless the Defense Counsel can show the witness*
where his name is listed in the report, he cannot answer any questions about it.
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We made assessments on the facilities and procedures. Ihave been through all 3 camps on
the prison. We make sure the conditions are IAW the Geneva Conventions, i.e. medical care,
living conditions, and food for the prisoners. Our main goal is the repatriation of the
detainees to their homeland. I do not know who our predecessors were. We set up detainee
release boards to get the detainees released. We arrange the releases and pay the released
detainees a $10.00 stipend.

There are 12 members on our team-- % is at Victory Base with the 16™ MP BDE (ABN) the
other /2 at Abu Ghraib. We have a commander, medical personal, supply, clerical and MP
personnel on our team. I go to the prison a few days each week.

We perform more of a detainee release business, since there is no real POW/EPW camp.

When we got there, MPs were providing security. We addressed deficiency reports to our
commander thru the proper channels. We are just an advisory team. There are typical
security detainees throughout the prison. The hard stand holds criminal detainees. Vigilant
and Ganci also hold personnel that could have committed critnes against the coalition, and
who were possibly “in the wrong place at the wrong time.”

I am not qualified to answer whether a detainee is insane or not.

Our concem is that the proper paperwork is done when someone is brought in. MI personnel
are located in the in-processing complex at Abu Ghraib. When the detainees are brought in,
they are screened according to the Geneva Convention. I am not sure of jnterrogations --that

is not our role. I do not know the CACI Corp. There are KBR tontracto;s running the
DFAC.

QUESTIONS BY THE INVESTIGATING OFFICER
The_ term detainee 1s “universal,” and is used if someone is not classified as an EPW.

With neither side having anything further, the witness was warned not to discuss his
testimony with anyone other than the parties present, and permanently excused.

The Article 32 proceeding recessed at 1225, 2 April 2004.

The Article 32 proceeding reconvened at 1316, 2 April 2004, with all parties present.
| (W70 -7

CPT 372d Military Police Company, Abu Ghraib Prison, Iraq, was

called as a witness, sworn, and testified in substance as follows:

The witness was informed of his rights under Article 31, signed DA Form 3881, invoked
his rights, and was excused.

L 1019349
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The Defense Counsel requested the I1.O. grant Testimonial Immunity for CPT|
and the Article 32 be reconvened when CP]-:ould provide his testimony. \/é )2

J
- The Government Counsel stated that only the Convenmg Authority could grant 7€)-2

immunity; and that CPT- LTC —and 1SG e declared

unavailable because they already have, or would invoke their rights.

Defense Counsel argues his theories on how the incidehts and investigation took place.
Government Counsel argues why an Article 32(b) Investigation is supposed to be used.
The Article 32 proceeding recessed at 1335, 2 April 2004.

The Article 32 proceeding reconvened at 1341, 2 April 2004, with all parties present.
Government Counsel clarified for both the Investigating Qfficer and Defense Counsel,
which of the requested defense witnesses were available and would be present for

testimony and that there was no possibility of telephonic testimony.

Defense Counsel requested that the Government pursue due diligence in locating

defense witnesses. (é)(‘j 26 . ;r

The Defense Counsel requested that the Government also try to locate CPT-
MI officer at the prison.

The Article 32 proceeding recessed at-1400, 2 April 2004, so that the Investigating
Officer could consult with his Legal Advisor.

The Article 32 proceeding reconvened at 1415, 2 April 2004, with all parties present.

The following requested defense witnesses were determined to be unavailable for

testimony:
BG Janis Karpinski, Cdr, 800" MP BDE (377" TSC)
CPT *nd MP CO
MAJ 320" MP BN s
S-3, 320" MP BN A2 (7N -2
CP _
CPT

- CP
ICRC Representatives. ..
CPL Grainer
PFC England
SPC Ambuhl
SGT Davis
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SPC Harman i - b
SPC Sivits
src DN Cé/() 2, 7@ 2—

SPC John Cruz

, 325" MI BN

LC)-2 Ay 2
CACICorp (64 37E 7

GIe-2 0102

The Defense Counsel objected to the unavailability of witnesses.

019351
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The Government Counsel discussed the availability and statas of documents and
miscellaneous information the Defense Counsel requested in Discovery.

Defense Counsel objec'ted to the Government’s production of documents and
miscellaneous information requested in Discovery; and requested that the Investigating

Officer compel the Government to produce the information.
i

~ The Article 32 proceeding recessed at 1438, 2 April 2004.

The Article 32 proceeding reconvened at 1005, 9 April 2004, with all parties present.
BlL)-2,006 -2
SSG-72d Mlhtary Police Company, Abu Ghraib Prison, Iraq, was

called as a witness, sworn, and testified in substance as follows:

_ The witness was informed of his rights under Article 31, signed DA Form 3881, and was
" excused. '

Defense Counsel stated that he still stood by his 30 March request that the Government

produce the AR 15-6 Investigation on the 800™ MP BDE.

Yo 7€) Y

Government Counsel stated that Mr Agen SGT —, and CPT (5)( 2 ) —Z
could not be located; and that the 15-6 Investigation was now available at the XC) -2

Admlnlstratlve Law Division, OSJA, CJTF-7.

The Government Counsel stated that the 15-6 would be picked up at the next available
recdss. ‘
$

The Government Counsel requested to reo?en its case and present an additional
witness.

\‘h
THE GOVERNMENT S CASE
, Bler-z 10 -2
SPC — 372d Military Police Company, Abu Ghraib Prlson Iraq,
was called as‘a witness, sworn, and testified in substance as follows:

DIRECT EXAMINATION

I run part of the hard site at the prison. I work night shift, tier 4. Now [ work different tiers
daily.

I ran a tieror cell block, consisting of about 10 cells of 8 people. I make sure everything is
okay medically and make sure the prisoners get food.
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I had very little training. They only told us how to do counts and how to handle certain
situations. We did a RIP, or tag team with a couple of the soldiers we replaced to see how
things worked. Iam not aware of any policies or SOPs. We counted the prisoners at least
once per night. | ‘

We were to protect and make sure everything was in good order.

The people before us taught us how to care for the prisoners. Common sense wouldn't say it
‘was okay to beat up on a prisoner.

We received seven new prisoners from Ganci because they tried to start ariot. They were
escorted to tier 1, to be placed in isolation for about 10 days. Ihelped escort the prisoners.
They were zip-tied behind their backs, and had sandbags on their heads. The guards would"
lead them into, the walls and cell bars. This was no self-defense as I saw it. '

i) -2, 70,2 :
SFC-grabbed my pnsoner and threw him into a pile with the others. I was the last one
in the line Wlth a prisoner. I do not think it was right to put them in a pile.

I saw SSG Frederick, SGT Davis, and CPL Grainer walking around the pile hitting the
prisoners I remember SSG Frederick hitting one prisoner in the side of its ribcage. The
prisoner was no danger to SSG Frederick. They were stilli flex-cuffed and sandbagged Ileft
after that. : i 4
Ireturned later because someone wanted me to get SSG Frederick for something. I went
down to tier 1, and when I looked down the corridor, I saw 2 naked detainees, one
masturbating to another kneeling with its mouth open. I thought I should just get out of
there. I didn’t think it was right, as it seemed like the wrong thing to do. Isaw SSG
Frederick walking towards me, and he said, “Look what these animals do when you leave
them alone for two seconds”.

T heard PFC England shout out, “he’s gettincr hard”
Cé’/@/’—» e e

I told my team leader, SG‘I.What I saw, ), and SSG Frederick was moved to work the
towers. Itold my chain of command, and I think the issue was taken care of. I just didn’t
want to be part of anything that looked criminal.

CROSS EXAMINATION

I am a Reservist. My unit is a law and order unit. I don’t know if there are MP units that
work detainee operations.

[The Defense Counsel hands AR 190-8 to the 1.O.]

019353
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All Tknow is that the prisoners were from Ganci, and there is a mixture of prisoners in tier
1A and 1B. Iremember a little about “Shitboy”. He would spread feces all over himself. I
didn’t try to get involved in tier 1 stuff.

- I'am not familiar with my unit’s METL. Ireceived MP training at AIT —no training in
detainee operations in AIT or at unit drills.

I think the interrogators were civilians. I don’t know anything about the CACI Corp I
didn’t get involved with the civilian stuff. I don t know who would glve instruction on how
to treat prisoners.

Everyday, a General or other VIP could visit the prison. I saw a Lieutenant General once. I
know photography was strictly prohibited. The Commander told everyone.

I'saw SSG Frederick punch a detainee. 1 did not see him jump on a detainee. I did not see
him stomp on a detainee’s feet. I did not see him place detainees in a pyramid. I did not%ee
him tell a detainee standing on top of an MRE box he would be electrocuted.

I saw the two detainees masturbating, and SSG Frederick was walking towards me. They
were behind him. Idid not see him tell them to masturbate.

This was the only time I was at tier 1. I never saw SSG Frederick order detainees to hit each
other. The detainee SSG Frederick punched did not die, he only screamed in pain. I only
saw SSG Frederick punch one detainee.

We were subject to attacks from outside — mortars, rockets, gunfire. Then it happened once a
week. Now, it happens once every two weeks. We had no background info on the 7

transfers, only that they started a riot. C b ) [é) 5 Z/ (7}@) -7

I was told about a detainee that shot SGT- The detainee was shot. This happened in
tier 1.

QUESTIONS BY THE INVESTIGATING OFFICER
I never saw any other behavior. I distinctly remember SSG Frederick hitting a detainee. I

- also remember CPL Grainer punching a detainee in the face and SGT Davis stomping on a
detainee’s toes.. Those are just incidents that I just cannot forget.

- With neither side having anything further, the witness was warned not to discuss his
testimony with anyone other than the parties present, and permanently excused.
The Government Counsel discussed the unavailability of detainees, due to security

reasons at their being held at the prison; and introduced the following exhibits for
Identification:
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Prosecution Exhibit 26 (Statements of,

Prosecution Exhibit 27 (Statements o

Prosecution Exhibit 28 (Statements of A 4 i)
“Prosecution Exhibit 29 (Statements of! ( )() 0/ J /

~ Prosecution Exhibit 30 (Statements of

Prosecution Exhibit 31 (Statements of
Prosecution Exhibit 32 (Statements of
Prosecution Exhibit 33 (Statements o
Prosecution Exhibit 34 (Statements o
Prosecution Exhibit 35 (Statements of]
Prosecution Exhibit 36 (Statements of
Prosecution Exhibit 37 (Statements of
Prosecution Exhibit 38 (Statements of

Prosecution Exhlblts 26,27, 28, 29, 30 31, 32, 33 34, 35 36, 37, and 38 were admitted
into evidence.

THE GOVERNMENT RESTS

The Article 32 proceeding recessed at 1045, 9 April 2004, so that the Investigating
Officer consult with his Legal Advisor, and the Government Counsel could retrieve the
15-6 Investigation.

The Article 32 proceeding reconvened at 1125, 9 April 2004, with all parties present.

- All parties received copies of the 15-6 Investigation, and the Article 32 recessed at 1130
9 April 2004, to allow all parties review the document.

The Article 32 proceeding reconvened at 1302,10 April 2004, with all parties present.

The Defense Counsel entered the 15-6 Investigation as Defense Exhibit 1 for
Identification.

Defense Exhibit A was entered into evidence with no objection.

The Government Counsel made a Closing Statement.
The Defense Counsel made a Closing Statement.

The Government Counsel made a Rebuttal Statement.
The Defense Counsel motioned for the Government Counsel to provide a copy of its

Closing Statement PowerPoint presentation, verbatim transcript, and tapes so that he
could share it with co-counsel.
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The Government Counsel objected to providing his closing statement presentation, and
stated the verbatim transcript was not an issue for the Investlgatmg Officer to decide,
and the SJA had already denied such a request.

The Article 32 proceeding adjourned at 1354, 10 April 2004.
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1. The Process.

I will review the Uniform Code of Military Justice (UCMY) definitions from the
Manual for Courts-Martial United States (2002 edition) for each Article that the accused has
“been charged with. I will establish and discuss the evidence and credibility of witness
testimony as they apply to each of the UCMJ Charges and the specific Specifications and
determine if the burden of proof has been met that reasonable grounds exist that the accused
has committed the offenses IAW R.C.M. 405()(2)(h). -

2. Discussion of MG Taguba’s 15-6 Investigation.

First, I would like to address the overarching theme of the defense, that of a
greater failure in the higher leadership, to condone, and possibly encourage, this heinous type
of conduct and behavior. The defense was adamant about this leadership failure and sought
the discovery of the 15-6 investigation that was initiated on the 800™ M.P. Brigade, 7
conducted by MG Taguba. On 9 April 2004, this document was entered into evidence. Once
this occurred, I recessed the investigation to allow all parties the opportunity to become
familiar with it. Once in evidence, no objections were made on it and both parties moved to
their closing arguments.

Upon reading this document, I fail to see where the document validates or supports
the defense’s claims that the leadership condoned, and possibly encouraged, the actions of
the accused. Quite the contrary, as the report explains, it was the failure of the leadership to
supervise their respective units; i.e., to not allow these types of events to occur. It was not
the leadership being there and encouraging these acts, quite the contrary, they were not there
to ensure these acts were not being committed, period.

MG Taguba makes it a point to reference several units within the Brigade that
performed their duties splendidly and without incident. If this failure in leadership was so
widespread and the proximate cause for these incidents, how were these units able to
maintain standards and act properly?

As to the individual offenses allegedly committed by SSG Frederick, I find no
substantial relationship between these charges and the actions, or inaction, of his higher chain
of command.

3. Discussion of Evidence.

Charge 1. Violation of Article 81, UCMJ

The definition of Article &1, Consplracy, from the Manual for Courts Martial United
States (2002 edition)

a. Text. “Any person subject to this chapter who conspires with any other person to commit an
offense under this chapter shall, if one or more of the conspirators does an act to effect the object of the
conspiracy, be punished as a court - martial may direct.”
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b. Elements.

(1) That the accused entered into an agreement with one or more persons to commit an
offense under the code;

(2) That, while the agreement continued to exist, and while the accused remained a
party to the agreement, the accused or at least one of the co-conspirators performed an overt act
for the purpose of bringing about the object of the conspiracy.

Specification 1: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 24 October 2003, conspire with
CPL Charles A. Graner and PFC Lynndie R. England, to commit an offense under the
UCMYJ, to wit, maltreatment of subordinates, and in order to effect the object of the
conspiracy, the said SSG Frederick handcuffed three detainees together and directed said
PFC England to photograph the detainees.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 1, has been met. In
Prosecution Exhibit 21, Sworn Statement from PFC England, she states that CPL Graner and
SSG Frederick asked her to throw down handcuffs and then was requested to take pictures of
the detainees. These acts meet the requirements of both elements supporting this
specification. Photographs, Prosecution Exhibits 3 - 7, photos from the CID CD Prosecution
Exhibit 1, corroborate the activities of this particular event. I recommend that the charge and
specification be referred to a General Court Martial.

Specification 2: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad -
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, conspire with
SGT Javal S. Davis, CPL Graner, SPC Jeremy C. Sivits, SPC Sabrina D. Harman, SPC
Ambuhl and PFC England, to commit an offense under the UCMYJ, to wit, maltreatment of
subordinates, and in order to effect the object of the conspiracy, the said SSG Frederick did
place naked detainees in a human pyramid and photographed the pyramid of naked detainees.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 2, has been met. In
Prosecution Exhibits 20 - 21, Swomn Statements from SPC Harman and PFC England, they
both corroborate the actions of SSG Frederick that support this Specification charge of
conspiracy. SPC Harmon identifies SSG Frederick as being present while the Pyramid Event
was unfolding. PFC England notes that SSG Frederick was taking pictures of the human
pyramid while it was occurring as well. Prosecution Exhibits 3 - 7, photos from the CID CD
Prosecution Exhibit 1, also corroborate the activities of this particular event. Irecommend
that the charge and specification be referred to a General Court Martial.

Charge I1. Violation of Article 92, Failure to obey order or regulation, UCMJ
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The definition of Article 92, Failure to obey order or regulation from the Manual for
Courts-Martial United States (2002 edition)

a. Text” * Any person subject to this chapter who—
(1) violates or fails to obey any lawful general order or regulation;

(2) having knowledge of any other lawful order issued by a member of the armed
forces, which it is his duty to obey, fails to obey the order; or (3) is derelict in the performance
of his duties; shall be punished as a court-martial may direct.”

b. Elementsf
(1) Violation of or failure to obey-a lawful general order or regulation.
(éj That there was in effect a certain lawful geﬁeral order or regulation;
(b) That the accused had 2 duty to obey it; and
(c) That the accused violated or failed to obey the order or regulation. _'
(2) Failure to obey other lawful order. : 7 J
(2) That a member of the armed forces issued a certain lawful order;
(b) That the accused had knowledge of the order; i
(c) That the accused had a duty- to obey the order; and 3
.(d) That the accused failed to obey the order.

(3) Dereliction in the performance of duties.

(a) That the accused had certain duties;

(b) That the accused knew or reasonably should have known of the duties; and

() That the accused was (willfully) (through neOIect or culpable mefficiency)
derelict in the performance of those duties.

Further definition from the Manual for Courts-Martial United States (2002 edition)
(3) Dereliction in the performance of duties.

(a) Duty. A duty may be imposed by treaty, statute, regulation, lawful order, standard
operating procedure, or custom of the service.

(b) Knowledge. Actual knowledge of duties may be proved by circumstantial evidence.
Actual knowledge need not be shown if the individual reasonably should have known of the
duties. This may be demonstrated by regulations, training or operating manuals, customs of the

service, academic literature or testimony, testimony of persons who have held similar or supegor
positions, or similar evidence.

S
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-(c) Derelict. A person is derelict in the performance of duties when that person willfully or
negligently fails to perform that person’s duties or when that person performs them in a culpably
inefficient manner. “ Willfully ” means intentionally . I t refers to the doing of an act knowingly
and purposely, specifically intending the natural and probable consequences of the act.
“Negligently” means an act or omission of a person who is under a duty to use due care which
exhibits a lack of that degree of care which a-reasonably prudent person would have exercised
under the same or similar circumstances. “Culpable inefficiency” is inefficiency for which there is

. no reasonable or just excuse.

(@) Ineptitude. A person is not derelict in the performance of duties if the failure to perform
those duties is caused by ineptitude rather than by willfulness, negligence, or culpable
inefficiency, and may not be charged under this article, or otherwise punished. For example, a
recruit who has tried earnestly during rifle training and throughout record firing is not derelict in -
the performance of duties if the recruit fails to qualify with the weapon. B

The Specification: In that SSG Frederick, II, U.S. Army, who knew of his duties at
or near Baghdad Central Correctional Facility, Abu Ghraib, Iraq, on or about 20 October '
2003 to, on or about, 1 December 2003, was derelict in the performance of those duties in
that he willfully failed to protect detainees from abuse, cruelty and maltreatment, as it was
his duty to. '

The burden of proof, to include all three elements of the crime, for reasonable
grounds that the accused committed the offense identified in the Specification, for all
elements has been met. In Prosecution Exhibit 21, Sworn Statement from PFC England, she
states that SSG Frederick is the NCOIC for the nightshift at the Hardsite with the 372" MP
Company. As the NCOIC, he was responsible for health and welfare of, not only his soldiers,
but all of the detainees under his charge as well. In Prosecution Exhibits 18 - 21 , Sworn
Statements from SGT Sivits, SGT Davis, SPC Harman and PFC England, as well as the
testimony of SPC Wisdom, corroborate the actions of SSG Frederick that support this
Specification, the charge of Dereliction in the Performance of his Duties. Prosecution
Exhibits 3 - 17, photos from the CID CD Prosecution Exhibit 1, provide graphic pictorial
evidence of exactly what was allowed to occur in the confines of the Hardsite under the
supervision of SSG Frederick. Even in the absence of.clearly defined SOP’s and TTP’s, 1t
would be reasonable to assume that SSG Frederick knew that these particular
events/activities were not within the scope of his duties and inherently wrong/illegal. I
recommend that the charge and specification be referred to a General Court Martial.

Charge II1. Violation of Article 93, Cruelty and maltreatment, UuCcMJ

Definition of Article 93, Cruelty and maltreatment from the Manual for Courts-
Martial United States (2002 edition)

a. Text. :
“Any person subject to this chapter who is guilty of cruelty toward, or oppression or
maltreatment of, any person subject to his orders shall be punished as a court-martial may direct.”

b. Elements.
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(1) That a certain person was subject to the orders of the accused; and

(2) That .the accused was cruel toward, or oppressed, or maltreated that person.
c. Explanation o

(1) Nature of victim. “Any person subject to his orders” means not only those
persons under the direct or immediate command of the accused but extends to all persons, subject to
the code or not, who by reason of some duty are required to obey the lawful orders of the accused,
regardless whether the accused is in the direct cham of command over the person.

(2) Nature of act . The cruelty, oppression, or maltreatment, although not necessarily
physical, must be measured by an objective standard. Assault, improper punishment, and sexual
harassment may constitute this offense. Sexual harassment includes influencing, offering to influence,
or threatening the career, pay, or job of another person in exchange for sexual favors, and deliberate or
repeated offensive comments or gestures of a sexual nature. The imposition of necessary or proper
duties and the exaction of their performance does not constitute this offense even though the duties are
arduous or hazardous or both.

‘Specification I: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did maltreat a
detainee, a person subject to his orders, by participating in and allowing the placing of wires
on the detainee’s hands while he stood on a Meals Ready to Eat (MRE) box with his head
covered and dllowing the detainee to be photographed.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 1, has been met. In
Prosecution Exhibit 20, Sworn Statement, SPC Harman, she admits to the effect that SSG
Frederick was present; in fact, taking pictures of the event. In Prosecution Exhibit 19, Sworn '
Statement from SGT Davis, corroborates the statement made by SPC Harmon, implicating
SSG Frederick in the event. Prosecution Exhibits 11 and 12, photos from the CID CD
Prosecution Exhibit 1, capture this event. In fact, SSG Frederick is actually in Prosecution .
Exhibit 11, photo of detainee on MRE box, examining a camera. SA W - his C D 2y
testimony states,” I recognize SSG Frederick in this photo, looking at a camera. He is not C%/’Z
touching the detainee.” Irecommend that the charge and specification be referred to a '
General Court Martial.

Specification 2: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did maltreat
several detainees, persons subject to his orders, by placing naked detainees in a human
pyramid and photo graphmg the pyramid of naked detainees.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 2, has been met. In
Prosecution Exhibits 20 - 21, Sworn Statements from SPC Harman and PFC England, they
both corroborate the actions of SSG Frederick that support this Specification charge of
maltreatment. SPC Harmon identifies SSG Frederick as being present while the Pyramid
Event was unfolding. PFC England notes that SSG Frederick was taking pictures of the
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human pyramid while it was occurring as well. Prosecution Exhibits 3 - 7, photos from the
CID CD Prosecution Exhibit 1, also corroborate the activities of this particular event. I
recommend that the charge and specification be referred to a General Court Martial.

Specification 3: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8§ November 2003, did maltreat
several detainees, persons subject to his orders, by ordering the detainees to strip, and then
ordering the detainees to masturbate in front of the other detainees and soldiers, and then
placing one in a position so that the detainee’s face was directly in front of the genitals of
another detainee to simulate fellatio and photographing the detainees during these acts.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 3, has been met. In
Prosecution Exhibits 18, 20 and 21, Sworn Statements from SPC Sivits, SPC Harman and
PFC England, all individuals corroborate the actions of SSG Frederick that support the
Specification 3 charge of maltreatment. SPC Sivits notes that SSG Frederick and CPL
Grainer had the detainees strip naked.... and tried to get several of the inmates to masturbate
themselves. He further states that SSG Fredenick would take the hand of a detainee and place
it on his penis and make his hand go back and forth, as if masturbating. A swomn statement
by PFC England corroborates almost exactly what SPC Sivits stated. According to her
statement, “SSG Frederick thought it was amusing and told CPL Grainer and SPC Ambuhl to
come see.” SPC Harman identifies SSG Frederick as being present at this event. Prosecution

- Exhibits 13 - 15, photos from the CID CD Prosecution Exhibit 1, corroborate the activities of
this particular event as well. Irecommend that the charge and specification be referred to a
General Court Martial.

Specification 4: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Irag, on or about 8 November 2003, did maltreat a
detainee, a person subject to his orders, by posing for a photograph sitting on top of a
detainee who was bound by padded material between two medical litters.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 4, has been met.
Prosecution Exhibit 16 clearly shows SSG Frederick posing for a picture sitting atop a
detainee. I can find no military purpose for this act and photograph other than the wanton
disregard and malice treatment toward a detainee. Irecommend that the charge and
specification be referred to a General Court Martial.

Specification 5: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, did maltreat
two detainees, persons subject to his orders, by grabbing the hands and arms of the said
detainees and ordering them to strike or punch each other, with the detainees then striking or
punching each other.
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The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 5, has been met. In
Prosecution Exhibit 18, Swomn Statement from SPC Sivits, states that “SSG Frederick had Cé/(é, J - ‘47( J
two of the inmates punch each other in the head. SSG Frederick showed them by using his - '
hands and fist that he wanted one inmate to punch the other inmate....they hit each other 7@1'}[
once.” Detaince (M supports this accusation in his sworn statement,
Prosecution Exhibit 22. In his statement, he claims “they make and in front of me
and they forced me to slap him on the face, but I refused because he is my friend. After this
they aske- to hit me, so he punched my stomach.” Irecommend that the charge and
specification be referred to a General Court Martial.

Charge IV. Violation of Article 128, Assault, UCMJ

Definition of Article 128, Assault from the Manual for Courts-Martial United States
(2002 edition)

a. Text.
(a) Any person subject to this chapter who attempts or offers with unlawfil force or
- violence to do bodily harm to another person, whether or not the attempt or offer is
consummated, is guilty of assault and shall be punished as a court-martial may direct.

(b) Any person subject to this chapter who—

(1) commits an assault with a dangerous weapon or other means or force
likely to produce death or grievous bodily harm; or

(2) commits an assault and intentionally inflicts grievous bodily harm with
or without a weapon; is guilty of aggravated assault and shall be punished as a court-
martial may direct.” »

b. Elements.
(2) Assault consummated by a battery.

(a) That the.accused did bodily harm to a certain person; and

(b) That the bodily harm was done with unlawful force or violence

Specification 1: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, unlawfully
strike several detainees by jumping and impacting the bodies within a pile of said detainees
with his shoulder or upper part of his body.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 1, has been met. In
Prosecution Exhibits 19 and 21, Sworn Statements from SGT Davis and PFC Englarid, both
individuals corroborate the actions of SSG Frederick that support the Specification 1 charge
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of Assault. SGT Davis, in his sworn statement states that, “The evening that the Vi gilant
Camp riot starters were brought in I saw SSG Frederick jump on inmates, hit them.” F urther
more, he states in a question and answer format:

Q. “Did anyone else Jurnp on the prisoners?

. “SSG Frederick, CPL Grainer, SPC Ambul, SPC Harmon and SPC England all
Jumped on them... these same people are the ones who steppedion the prisoner’s hands
and feet.”

“A sworn statement by PF C England corroborates what SGT Davis claims. According to her
- statement:

Q. “During the event of the 7 detainees that were brought over from the riot, do recall
if anyone ran and jumped on top of them while they were lying in the floor?”

A. “Yes, I remember Davis, Graner and Frederick did.... Frederick did for sure once
but I do not recall if he did more than once.”

I recommend that the charge and specification be referred to a General Court Martial.

Specification 2: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8§ November 2003, unlawfully
stomp on the hands and bare feet of several detainees with his shod feet.

The burden of proof, to include both elements of the crime, for reasonable grounds
that the accused committed the offense identified in Specification 2, has been met. In
Prosecution Exhibits 19 and 21, Sworn Statements from SGT Davis and PFC England, both
individuals corroborate the actions of SSG Frederick that support the Specification 2 charge
of Assault. SGT Davis, in his sworn statement states that, “The evening that the Vigilant
Camp riot starters were brought in I saw SSG Frederick jump on inmates, hit them.” Further
more, he states in a question and answer format:

Q. “Did anyone else jump on the prisoners?

A. “SSG Frederick, CPL Grainer, SPC Ambul, SPC Harmon and SPC England all
jumped on them... these same people are the ones who stepped on the prisoner’s hands
and feet.”

A sworn statement by PFC England corroborates what SGT Davis cla1ms According
to her statement:

“Davis would stand on the toes and feet of the detainee. The prisoner would groan and
grunt that it was causing pain and discomfort... Frederick had done this as well, to the
same prisoners feet that me and Davis stepped on... Davis, Grainer and Frederick were

the ones telling the prisoners what to do.” | (6 ,(é ) } -l?L/~ (7 XC)’ (/

In Prosecution Exhibit 22, sworn statement fro ' laims
“they were laughing, taking pictures, and they were stepping on our hands and feet.” This
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statement directly supports the other two statements previously discussed with reference to
this particular specification. Prosecution Exhibit 17 is a photograph depicting the pile of
detainees as theylay on the ground that day. It has not been determined if this photograph
was taken prior to, or after the assaults on the detainees. Irecommend that the charge and
spectification be referred to a General Court Martial.

Specification 3: In that SSG Frederick, If, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Irag, on or about 8 November 2003, commit an
assault upon a detainee by striking him with the means or force likely to produce death or
 grievous bodily harm, to wit, by punching the detainee with a closed fist in the center of his
chest with enough force to cause the detainee to have difficult breathing and require medical
attention. :

Definition of Article 128, Aggravated Assault from the Manual for Courts-Martial
United States (2002 edition)

(4) Aggravated assault.

(a) Assault with a dangerous weapon or other means of force likely to produce death or
grievous bodily harm.

(1) That the accused attempted to do, offered to do, or did bodily harm to a certain
person;

(ii) That the accused did so with a certain weapon, means, or force;

(iii) That the atternpt, offer, or bodily harm was done with unlawful force or
violence; and

(iv) That the weapon, means, or force was used in 2 manner likely to produce death
or grievous bodily harm. (Note: When a loaded firearm was used, add the following
element)

(v) That the weapon was a loaded firearm.

The burden of proof, to include the four primary elements of the crime, for
reasonable grounds that the accused committed the offense identified in Specification 3, has
been met. In Prosecution Exhibits 21, 18, and 19, Sworn Statements from PFC England,
SPC Sivits, and SGT Davis, all individuals corroborate the actions of SSG Frederick that
support the Specification 3 charge of aggravated assault by means or force likely to produce
death or grievous bodily harm. PFC England, stated in her statement:

“Frederick was marking a fake X on his chest of this detainee with his finger,
and then drew back with a closed fist and hit the detainee in the chest. It hit him so
hard it knocked the detainee backward, and he grunted in pain, the detainee then went
to his knees, and was breathing heavy, like he was having problems breathing. We un-
cuffed the detainee at that point. The detainee was motioning to his chest.”

019365
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Asked why SSG Frederick hit the detainee, PFC England responded, “I guess just
because he wanted to hit him. He just said watch this, and he drew the X and then hit him.”
SPC Sivits noted on the incident,

“SSG Frederick about this point struck one of the detainees in the chest with a
closed fist. The detainee was standing in front of Frederick and for no reason Frederick
punched the detainee in the chest. The detainee took a real deep breath and kind of
squatted down. The detainee said he could not breath. They called a medic to come
down to try and get the detainee to breath right.”

SGT Davis adds, in his sworn statement, “I saw SSG Frederick hit a prisoner in the
chest.” All of these statements corroborate the actions of SSG Frederick as they relate to this
particular charge. SSG Frederick acted-viciously, with total disregard for the health and
welfare of the detainees that he was charged to protect. I recommend that the charge and
specification be referred to a General Court Martial.

Charge V. Violation of Article 134, UCMJ

Definition of Article 134, Indecént acts with another from the Manual for Courts-
Martial United States (2002 edition)

a. Text. See paragraph 60.

b. Elements.
(1) That the accused committed a certain wrongful act with a certain person;
(2) That the act was indecent; and

(3) That, under the circumstances, the conduct of the accused was fo the prejudice of
good order and discipline in the armed forces or was of a nature to bring discredit upon the
armed forces.

c. Explanation. “Indecent” signifies that form of immorality relating to sexual impurity which
is not only grossly vulgar, obscene, and repugnant to common propriety, but tends to excite lust and
deprave the morals with respect o sexual relations.

The Specification: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, wrongfully
commit an indecent act with detainees, CPL Graner, SPC Ambuhl and PFC England, by
observing a group of detainees masturbating, or attempting to masturbate, while they were
located in a public corridor of the Baghdad Central Correctional Facility, with other soldiers
who photographed or watched the detainee’s actions.

This Charge and Specification need to be re-written to reflect the true nature of the
offense and the acts committed. The following is the revised Spec1ﬁcat10n

. 10 of 11 019366



[onp—

Continuation Sheet, Block 21, DD Form 451, Investigating Officer’s Report, Appendix
C, Discussion of the Evidence

The Specification: In that SSG Frederick, II, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003, wrongfully
commit an indecent act with detainees, CPL Graner, SPC Ambuhl and PFC England, by
influencing/instigating a group of detainees to begin masturbating, or attempting to
masturbate, and setting the detainees in sexually provocative positions, while they were
located in a public corridor of the Baghdad Central Correctional Facility, with other soldiers
who photographed or watched the detainee’s actions.

The burden of proof, to include the 3 elements of the crime, for reasonable grounds
that the accused committed the offense identified in the revised Specification, would be met.
In Prosecution Exhibits 18, 20 and 21, Sworn Statements from SPC Sivits, PFC England and
SPC Harman, all individuals corroborate the actions of SSG Frederick that support the
Specification charge of indecent acts. SPC Sivits notes that,” CPL Grainer and SSG
Frederick had the detainees strip naked.... and tried to get several of'the inmates to
masturbate themselves. He further states that, “SSG Frederick would take the hand of a
detainee and place it on the detainees penis and make the detainee’s hand go back and forth,
as if masturbating.” A sworn statement by PFC England corroborates almost exactly what
SPC Sivits stated and added, “SSG Frederick thought it was amusing and told CPL Grainer
and SPC Ambuhl to come see.” Furthermore, according to her statement: -

* “SSG Frederick and I took the guy standing next to the one masturbating. We
positioned him so that he was sitting down directly in front of the other guy
masturbating... SSG Frederick and I then turned the prisoner sitting down around to
actually face the other prisoner masturbating.”

SPC Harman, in her sworn statement, identifies SSG Frederick as being present at
this event. Prosecution Exhibits 13 - 15, from the CID CD Prosecution Exhibit 1, corroborate
the activities of this particular event as well. I would recommend that the charge and
specification be referred to a General Court Martial.

019367

110of11



[ {
Continuation Sheet, Block 21, DD Form 451, Investigating Officer’s Report, Appendix

D, Chronology of Investigation Events M Q) Ié ) -2 (}\ | 7}’2‘,) -2

Chronology of Events, Article 32 Investigation, U.S. vs Frederick

22 March 2004, 0336: Read email traffic from my Brigade Commander, COL
that I had been nominated to be an Article 32 Investigation Officer. (Investigating Officer
(I0) Exhibit 1)

23 March 2004, 0808: Sent an email to COL-acknowledgmg recelpt of my new duty.
(IO Exhibit 2)

23 March 2004, 1316: Sent an email to COL_, I Corp JAG, providing my contact
information and seeking additional information about my duties. (I0 Exhibit 3)

23 March 2004,0920 : Received an email back from COL- informing me e that CPT
‘ould be contacting me shortly. (IO Exhibit 4)

23 March 2004, 1035: Sent an email to COI-a,-letting him know I went down to
bldg 94 and was advised that CPT _Nould be my legal Advisor. (IO Exhibit 5)

25 March 2004, 1626 : Received email correspondence from SFC- my identified
Administrative and Paralegal Assistant, notifying me that he will be coming by my office to
drop off the Case File and let me know that the Art 32 investigation was set for 6 April 2004.
He also provided me with a PDF file of the initial Charge Sheets and Article 32 Notice that
would be provided to the defendant, SSG Ivan L. Frederick II. (I0 Exhibit 6)

25 March 2004, 1653 : Received email correspondence from SFC-Vlth an adjusted
Article 32 Investigation date for 2 April, instead of the 6 April as stated in the previous
email. (IO Exhibit 7)

25 March 2004, 1719: Sent an email to SFC-ttlng him know where I was located
in order to drop off the file. (IO Exhibit 8)

26 March 2004, 1030: I received the CID Case file and CD from SFC- At this point
in time, I provided him a signed copy of the Article 32 Notice that would be provided to SSG
Frederick.

27 Maréh 2004: Conducted an initial interview with CPT-ny designated Legal
Advisor. [ had made a copy of the case file and provided the original to her. She provided
me with a III Corp handout on the Artiele 32 process and we discussed the road ahead.

27 March 2004, 1237: I sent an email to SF C-equestlng a witness list and asking
about evidence and the options for a closed or open hearing. (IO Exhibit 9)

29 March 2004, 1625: I was CC’d on an email from SFC tating that there is
currently one witness scheduled to testify, SA -O Exhibit 10)
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29 March 2004, 1648: 1 was informed thrbugh SFC -hat the defendant haé chosen a

civilian attorney, Mr , as co-defense. A defense delay was hinted, but never
- requested. (IO Exhibit )Y

-29 March 2004, 1701: I was informed by SFC -that’he will record the entire ax .
proceedings, as well as forward the defense witness list when available. (IO Exhibit 12) ) el-2 /

29 March 2004, 1702: I sent an email to SFC -asking if there was a deadline by T2
which the defense must submit a request to delay and if it must be in writing. (IO Exhibit 13

29 March 2004, 2148: I sent an email to SFC- asking if any of the prisoners, and
other individuals who provided statements, would be reasonably available to testify. (IO
Exhibit 14)

30 March 2004, 0806: Received an email from CPT-, officially notifying everyon:

that Mr [l coming on board as lead defense counsel, and requested a delay in (L XQ) . 7)Y
submission of his witness list until he has had a chance to speak to Mr. (IO Exhibit

15) '

30 March 2004, 0843: Received an email from CPT— requesting that I have @D) @) -2/(7)( I
defense clarify if they are asking for a delay or not, and for how long, due to new counsel.
(IO Exhibit 16)

validate whether or not he will be requesting a delay due to the defendant bringing on new

30 March 2004, 0855: I sent an email to CP]-:ounsel for the defense, attempting to ‘\
- lead counsel. (IO Exhibit 17) i
4

30 March 2004, 0901: Received an email from CP tating he can’t answer the \
question about the delay, but will comply and release his witness request list. (IO Exhibit 18)

30 March 2004, 0906: Received witness list from CPT{JliJliJvia email. (10 Exhibit 19)

30 March 2004, 0907: I sent an email to CPT_ letting her know I had no issue
with granting a delay, but was not specifically asked for. (I0 Exhibit 20)

30 March 2004, 0910: Received an email from CPT- revising a witness request from
“all members of the 372 MP Company and 800 MP Brigade to “any and all members OF
THE CHAIN OF COMMAND of the 372 MP Company and 800 MP Brigade...”. (I0
Exhibit 21)

30 March 2004, 0924: Received an email from CPT questing that I have

defense clarify what each witness will provide, so as to avoid cumulative testimony. (10
Exhibit 22)
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30 March 2004, 0935: I sent an email to CP_sking who coordinates getting the
people and documents that the defense had asked for. (IO Exhibit 23) :

30 March 2004, 0939: Received an email from CPT @llllanticipating an objection to any
and all alternatives to testimony pursuant to R.C.M. 405(g)(4). He further anticipates an
anticipated objection to any and all alternatives to evidence pursuant to R.C.M. 405(g)(5). He
further asked that I delineate for the record the determination of “reasonably available’..

- witnesses and evidence pursuant to R.C.M. 405(g). (IO Exhibit 24)

- 30 March 2004, 0958:. I sent an email to CP_ counsel for the defense, requestiigg o
that he outline the potential testimony of all of his witnesses so as to not contribute to the ( 5 /(ZO J -~ Z
“cumulative effect.” (I0 Exhibit 25) -

30 March 2004, 1531: 1 sent an email to SFOUNg requestmg the status of the document 7@’) Z
and witness gathering. (10 Exhibit 26)

31 March 2004, 0950: Received an email from CPT {lllclerifying the intent of his i,
witness list and further stating he is ready to proceed with the Article 32 1nvest1gat10n 1o -
Exhibit 27)

31 March 2004, 1048: I sent an email to CPT-onﬁrmmg the date/time and location
of the Article 32 Investigation and once again attemptmg to confirm that no delay is reqmred.
(IO Exhibit 28) _ &

31 March 2004, 1054: I sent an email to CPT_ advising her that I have not heagd )
from SF C- and had concerns about the witness list and evidence. (I0 Exhibit 29) »

{
31 March 2004, 1056: 1 received an email from CP’_stating she would.contact {

Trial Counsel and get a status on the witness list and evidence. (IO Exhibit 30)

31 March 2004, 1447: I received an introductory email from Mr. he defendant’ s\(é‘/(éj
civilian attorney, requesting an open hearing, honoring the witness list, and requesting a ?
recording of the procedures. (IO Exhibit 31) @ )¢

31 March 2004, 1457: I sent an email to M{jjjjJJJfnforming him that the Article 32 .
investigation will be recorded and that the investigation will be an open one: (I0 Exhibit 32

1 April 2004, 1233: Received CC email from. SFM the attorneys of various | §
individuals from the witness list requesting their presence at the Article 32 Investigation. (IO (% )C@ Z

Exhibit 3 !
 Exhibit 33) _ , s Ac)-2

1 April 2004, 1314: Received an email from CPT - SJA, stating that SPC Ambithl
will not be available to testify. (I0 Exhibit 34)
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1 April 2004, 1455: Received an email from CPT -SJA, stating that her client, SPC
Harmon will not be available to testify. (IO Exhibit 35)

1 April 2004, 1527: Received an email from CPT-JA, stating that SGT Davis will
not be available to testify. (IO Exhibit 36)

1 April 2004, 2136: Recéived an email from CPT{JJll STA, stating that SPC Sivits will
not be available to testify. (I0 Exhibit 37)

2 April 2004, 0851: Received an email from CPT-SJA, stating that SPC Graner will
not be available to testify. (I0 Exhibit 38) ( 4 /(6 )-2

2 April 2004, 1000: I convened the Article 32 investigation on SSG Frederick. See 1<) ~Z
Appendix B for the substance of the testimony. ' '

2 April 2004, 1438: 1 recessed the Article 32 investigation on SSG Frederick.

2 April 2004, 1600: I reviewed the day’s events with CPT |l cnsure that the
process was being conducted properly. -

5 April 2004, 0858: I sent an email to SFC-requesting he reserve the Court Room for \
9 April, 2004 at 1000 hrs. (IO Exhibit 39) ' x

5 April 2004, 1622: Received an email from SF(-stating he has reserved the Court
Room for 9 April, 2004 at 1000 hrs. (I0 Exhibit 40)

|
|
[
6 April 2004, 0811: Received an email from CP_ inquiring on what will happen at i!

the reconvened Article 32 investigation and the status of the defense requests for additional / :

witnesses and products. He also requested support in getting material copied and mailed. (10
Exhibit 41)

5 April 2004, 0858: Isent an email to CPT -esponding that the intent of the
reconvened Article 32 investigation was to allow additional evidence and witnesses not
available prior. (IO Exhibit 42)

6 April 2004, 0811: Received an email from CP . stating that SPC R will be
able to testify and no success with any of the others. (IO Exhibit 43) _

9 April 2004, 1000: Ire-convened the Article 32 investigation on SSG Frederick, during
this session a document of substantial volume was introduced, that being the 15-6
investigation results of the 800™ M.P. Brigade that was spearheaded by MG Antonio M.
Taguba (Defense Exhibit 1). See Appendix B for the substance of the testimony.

9 April 2004, 1130: Irecessed the investigation until 1300 hrs the following day, 10 April
2004, to allow all parties the opportunity to review the AR 15-6 document.

019371
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approximately 1430 hrs on 10 April, 2004, after hearing closing arguments from both sides, I
closed the Article 32 hearing. See Appendix B fox; the snibstanqe of the testimony.

10 April, 2004, 1302: Ireconvened the Article 32 iinvest’r‘gation on SSG Frederick. At ‘ w
: i
10 April, 2004, 1300: The Article 32 proceeding adjourned. \

\

12 April, 2004, 1934: I sent a note to SFCHMM@nquiring on the AR 15-6 CD ROM and if
it was to be distributed. Ialso inquired about the status of the summarization notes. (I0

Exhibit45) | L - (12,

12 April, 2004, 2052: [ emailed my draft DD 457 to CP Tl and SFONNNNgor  /@/-2
review. (10 Exhibit 44)

13 April 2004, 1430: I called SFC-nd inquired when the transcript Would be .
available. He stated that he would have it completed the following day.

15 April 2004, 1519: Received Article 32 investigation transcnpt from SFOREEp 10
Exhibit 46)

16 April 2004, 1122: Received an email from SF aking me aware that there was
not an unclassified CD from the AR 15-6 investi%atlon. Exhibit 47)
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The following objections were noted throughout the Article 32 investigation
process.

1. Defense Counsel stated that he wanted the Investigating Officer to consider R.C.M.
405 when considering the CID Investigation Packet, and that he would submit written
objections at the conclusion of the hearing.

Noted

~ 2. Prosecution Exhibit 1: was admitted into evidence with objection; Defense Counsel
requested that the AIR on the disc and the CID Report not be considered.

Legally sufficient evidence under the rules of R.C.M. 405(g)(4)(f.3)(i):.'_'

3. The Defense Counsel objected anéi asked that the Investigating Officer not consider
the fact that SSG Frederick decided to seek legal counsel and not give a statement.

-7
Noted (é/@) fZ;@fg} 7
4. The Defense Counsel objected to the testimony of CID SA-as a substitute to

the availability of witnesses who could testify instead of the agent’s recollection of the
CID case file.

Legally sufficient evidence under the rules of R.C.M. 405(g)(4)(B)(i)

5. The Defense Counsel obj ects to the classification of MI mnterrogations SOPs.
Noted

6. The Government Counsel objects to the Defense Counsel’s legal definition of
available, as the witness does not make the determination of who is available.

Noted

7. The Government Counsel objects to the Defense Counsel attempting to have the
witness determine who was a detainee/EPW/POW; as the witness did not know the
definitions, nor did the witness classify the detainees as‘such.

Noted

019373
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8. Prosecution Exhibits 3 thru 17 admitted into evidence with objection; the Defense
Counsel stated that all photos in which SSG Frederick was not pictured, and also the
description of events depicted in the pictures should not be considered.

Noted

9. The Defense Counsel stated that even though he also received emails from the co-
accused’s counsel stating the invocation, it was up to the 1.O. to determine unavailability.

Noted

10. The Government Counsel objected to the Defense counsel referencing a report that
the witness knows nothing about; and unless the Defense Counsel can show the witness
where his name is listed in the report, he cannot answer any questions about it.

Noted

11. The Defense Counsel objected to the unavailability of witnesses.

Defense Counsel objected to the Government’s production of documents and
miscellaneous information requested in Discovery; and requested that the Investigating
Officer compel the Government to produce the information.

I'made a ruling on the availability of witnesses for the purposes of this
Article 32 investigation. If they were outside the 100 mile radius or were either a
detainee or former detainee, they were considered unavailable due to the extraordinary
security and opéerational measures and concerns associated with providing their
testimony.

12. The Defense Counsel motioned for the Government Counsel to provide a copy of its
Closing Statement PowerPoint presentation, verbatim transcript, and tapes so that he

could share it with co-counsel.

The Closing Statement was provided, as well as the summanzed
testimony, JAW R.C.M 4053)(2)(B).

13. The Government Counsel objected to providing his closing statement presentation,
and stated the verbatim transcript was not an issue for the Investigating Officer to decide,

and the SJA had already denied such a request.

The Closing Statement was provided by the Government Counsel.
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_ The following witnesses were declared unavailable for the Article 32
investigation and will more than likely be unavailable for the Court Martial.

BG Janis Karpinski, Cdr, 800™ MP Outside of 100 Mile Radius
BDE
~ cer I ;> Outside of 100 Mile Radius
Co
- MA]J, 320th MP BN Invoked Rights
—~$-3,320" MP B (4L bit) -2 ‘

7€)~ 2~ Outside of 100 Mile Radius
Outside of 100 Mile Radius
Outside of 100 Mile Radius
Outside of 100 Mile Radius

ICR Representauves

SPC Graner - Invoked Rights
PFC England Invoked Rights
SPC Ambuhl Invoked Rights
SGT Davis Invoked Rights
SPC Harman ' Invoked Rights
SPC Sivits _ Invoked Rights
SPC Israel Rivera : Invoked Rights
'SPC John Cruz Invoked Rights
SPC Roman Krol, 325" MI BN Outside of 100 Mile Radius

Detainee - Unavailable
Détainee - Unavailable

Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable

Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable

D.etainee - Unavailable
Detainee - Unavailable

Detainee - Unavailable
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Detainee - Unavailable
Detainee - Unavailable
Detainee - Unavailable

(o)1)

7)1
o Detainee - Unavailable
Detainee - Unavailable

(4 /@ )2~ Te) -2 Outside of 100 Mile Radius

_ Outside of 100 Mile Radius

CACI Corp %)% Outside of 100 Mile Radius

7&)-¢  Outside of 100 Mile Radius

‘ Outside of 100 Mile Radius

(b bj-2 50lc) -2 Outside of 100 Mile Radius

Outside of 100 Mile Radius

Outside of 100 Mile Radius

. Outside of 100 Mile Radius

Outside of 100 Mile Radius

- Outside of 100 Mile Radius

Outside of 100 Mile Radius

Outside of 100 Mile Radius

Outside of 100 Mile Radius

G

Detainee - Unavailable

019376
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Prosecution Exhibits, to Appendix G, Exhibits

List of Prosecution Exhibits

P Exhibit 1: CBD ROM of the compiled CID investigation on the Abu Ghraib Prison detainee
~abuse : A
i

P Exhibit 2: Sketéh of Tier 1A and 1B ;f the Abu Ghraib Prison Hard Site

P Exhibi't 3: Pho'éo of Tie; 1A, shows 3 detainees on the floor bound together
P Exhibit 4: Photo of Tie; 1A, shows 3 detaiﬁees on the floor bound together
P Exhibit 5: Phoiéf_of Tier 1A, shows 3 detainees on the floor bound together
P Exhibit 6: Phot&of Txfer 1A, shows 3 detainees on the floor bound togethef
P Exhibit 7: Photo of Tief 1A, shows 3 detainees on the floor bound together

P Exhibit 8: Photo of Tier 1A, shows human pyramid of detainees with 2 soldiers posing for
the photo : '

P Exhibit 9: Photo «of Tier 1, shows human pyramid of detainees with 2 soldiers posing for
the photo 5

P Exhibit 10: Photo of Tier 1A, shows human pyramid of detainees

P Exhibit 11: Photo of Tier 1A, shows detainee standing on MRE box, sandbag on head,
wires connected to fingers

P Exhibit 12: Photo of Tier 1A, shows detainee standing on MRE box, sandbag on head,
wires connected to fingers

P Exhibit 13: Photo of Tier 1A, shows naked detainees standing, one with hand on penis,
sandbags on their heads, one soldier pointing at the detainee with his hand on his penis

P Exhibit 14: Photo of Tier 1A, shows three naked detainees standing, sandbags on their
heads, one in close proximity to another on his knees, his head near the other’s groin

P Exhibit 15: Photo of Tier 1A, shows two naked detainees standing, sandbag on one their
heads, one in close proximity to another on his knees, his head near the other’s groin

P Exhibit 16: Photo of Tier 1A, SSG Frederick sitting on top of two litters with a detainee
bound between the litters.

P Exhibit 17: Photo shows seven detainees, clothed, piled on the floor, handcuffed with zip
ties |

018377
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Prosecution Exhibits, to Appendix G, Exhibits

P Exhibjt 18:
| P Exhibit 19:
- P Exhibit 20:
P Exhibit 21
P Exhibit 22:
P Exhibit 23:
P Exhibit 24
P Exhibit 25:
P Exhibit 26:
P Exhibit 27:
P Exhibit 28:
P Exhibit 29:
P Exhibit 30:
P Exhibit 31:
P Exhibit 32:
P Exhibit 33:
P Exhibit 34:
P Exhibit 35:
P Exhibit 36:
P Exhibit 37:

P Exhibit 38:

Sworn Statement of SPC Sivits
Sworn Statement of SGT Davis
Sworn Statement of SPC Harman

Sworn Statement of PFC England ' _

Swormn Statement ‘of—Abu Ghraib Prison detainee
Sworn Statement o_, Abu Ghraib Prison detainee

Sworn Statement of—Abu Ghraib Prison detainee

Sworn Statement of-former Titan Corp employee
Sworm Statement of— Abu Ghraib Prison detainee (é/( /L

Sworn Statement ot-Abu Ghraib Prison detainee 7@ ) 17[

Sworn Statement of-Abu Ghraib Prison detainee

Sworn Statement of — Abu Ghraib Prison detainee
Sworn Statement of! —Abu Ghraib Prison detainee
Sworn Statement of _Abu Ghraib Prison detainee
Sworn Statement of-bu Ghraib Prison detainee
Sworn Statement of—Abu Ghraib Prison detainee

Sworn Statement of - Abu Ghraib Prison detainee

Sworn Statement of-bu Ghraib Prison detainee

Sworn Statement of-bu Ghraib Prison detainee
Sworn Statement o‘bu Ghraib Prison detainee

Sworn Statement of — Abu Ghraib Prison detainee

019378
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List of Investigating Officer’s Exhibits

10 Exhibit 1: Email from COL
Email to COL
Email to COL
Email from CO
Email to COL
Email from SFC
Email from SFC
Email to SFC
Email to SFC

10 Exhibit 2:
10 Exhibit 3:
10 Exhibit 4:
IO Exhibit 5:
10 Exhibit 6:
10 Exhibit 7:
10 Exhibit 8:
IO Exhibit 9:

IO Exhibit 10:
IO Exhibit 11:
10 Exhibit 12:
IO Exhibit 13;
IO Exhibit 14;
1O Exhibit 15:
10 Exhibit 16:
10 Exhibit 17:
10 Exhibit 18:
1O Exhibit 19:
10 Exhibit 20:
10 Exhibit 21:
10 Exhibit 22:
IO Exhibit 23:
10 Exhibit 24:
10 Exhibit 25:
IO Exhibit 26:
10 Exhibit 27:
10 Exhibit 28:
JO Exhibit 29:
10 Exhibit 30:
IO Exhibit 31:
10 Exhibit 32:
10 Exhibit 33:
10 Exhibit 34:
10 Exhibit 35:
IO Exhibit 36:
IO Exhibit 37;
1O Exhibit 38:
10 Exhibit 39:
10 Exhibit 40:
10 Exhibit 41:
- IO Exhibit 42:
IO Exhibit 43:

RS

Email from
Email from
Email from
Email to SF
Email to SF
Email from
Email from

-Email to CP

Email from

Email from C

T ¥ év
. f Zl,
T ; }

Email to CP
Email from
Email from
Email to CP

iy

SFC
SFC

=

C

Cp
CP

ceT SN
p

T

CPT]

CPT

Email from CPT (N

Email from

Email to SFC
Email from C

Email to CP
Email to CP

Email from CPT
Email from Mr.
Email to Mr.
Email from SFC
Email from CPT
Email from CPT

Email from

Email from CPT

Email from

Email to SFC
Email from SFC
-Email from

Email to CP
Email from

crT N

T
T

CPT

Cp

CPT

i
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SJA
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10 Exhibit 44:
IO Exhibit 45:
IO Exhibit 46:
- TO Exhibit 47:
- 10 Exhibit 48:
IO Exhibit 49:
10 Exhibit 50:
10 Exhibit 51:
IO Exhibit 52:
IO Exhibit 53:
IO Exhibit 54:
10 Exhibit 55:
10 Exhibit 56:

SJA

Email from Cg
Email to SEC '

Email from SFC N

Email from SFC "

Personal’ noges from MAJ investigation
Personal;notes from MAJ investigation on testimony

Personal notes from MAJ investigation on potential questions
Personal notes from MAJ investigation on potential witnesses
Personal notes from MAJ nvestigation

DA Form 3881, Rights Warning Procedure/Waiver Certificate, CP'
DA Form 3881, Rights Warning Procedure/Waiver Certificate, SS
Not1ﬁcat10n to SSG Frederick of Article 32 Investigation

Defense’s Request for Verbatim Transcript denial signed by COI—

o ()62 (U2

o
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_ MAJ CJTF7-BN XO

COL CJTF7-BDE CDR
Sent:  Monday, March 22, 2004 3:36 AM

To: COl CJTF7-SJA; Formica, Richard P. BG CJTF7-Ill Corps Artillery Commander:
A CJTF7-C7 ENGINEER/420 EN BDE CDR: cotr7-c4 4
TF7-C1; COL 7-89MP; MG CJTF-7 C3;
lA. COL CJTF7-CS8; | COL CJTF7-C5
ce: NNEGEGEGGS 7 16MP BDE CDR,; . CPT CJTF7-CHIEF OF

MILITA ICE; CPT CJTF7-16th MP BDE JAG;P., COL;
OL CJTF7-C9 Chief of Plans NP\ A CJTF7-BN XO:;
LTC CJTF7-57th SIG BN CDR

Subject: RE: (U) Article 32, UCMJ, Investigating Officers

We're team players. | will nominate one of my best. MAJ —XO, 57t Signal Battalion (in the "CC").

From:

Sincereély,

CO
3D Signal Brigade

From: [N co. crrr7-sia :
Sent: Sunday, March 21, 2004 14:03 :
To: Formica, Richard P. BG CJTF7-III Corps Artillery Commander;
DR; West, Scott Bg CITF7-C4: ert COL
OL CITF7-89MP; . MG CJTF-7 C3;

CJTF7-C7 ENGINEER/420
COL CJTF7-BDE CDR;
OL CJTF7-CS8;
COL CJTF7-C5 '
Cc COL CITF7 16MP BDE CDR C. CPT CJTF7-CHIEF OF MILITARY JUSTICE;
CPT CJTF7-16th MP BDE JAG; . COL;&. COL CITF7-C9 Chief of
Plans ' ‘ :
Subject: (U) Article 32, UCMJ, Investigating Officers

Gentlemen,

Yesterday, charges were preferred against six (6) Military Police soldiers for various charges relating to the
maltreatment of detainees at the Abu Ghraib Prison (Baghdad Central Confinement Facility). These soldiers,
originally assigned to units which have left theater, were attached to the 16t Military Police Brigade for the
processing of actions. At this time it is necessary to secure six (8) Article 32, UCMJ, Investigating Officers, to
review the cases against these soldiers and make recommendations on case disposition to LTG Metz, CG, i
Corps, who will serve as the General Court-martial Convening Authority. Given the complexity of the cases,
Article 32 Investigating Officers should be in the grade of Major or higher, Army officers, possess excellent
reasoning and analytical skills, and possess maturity and a judicious temperament. :
COoL ﬁ and BG Formica have each volunteered to provide an Article 32 investigating Officer, leaving a
requirement for four (4) Article 32 Investigating Officers. | am soliciting the heip of the Staff Principals, and
Brigade Commanders on Camp Victory to secure nominations for this duty. Based on my analysis of this case
and other on-going investigations, | am not soliciting nominations from COqur MG Fast.

While I cannot predict the duration of this duty or the time involved in completing the Article 32 Investigations, |
can assure you that this is a vital step in the adjudication of these cases. Please tell me by COB, 22 MAR 03, if
you will be able to provide an Article 32 Investigating Officer, and the name of the nominated officer.

Thank you in advance,

VIR,

Co. umm— | 019381
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W A CUTF7-EN XO
From: ([ .., c.7F7-8N X0

Sent: Tgesday, March 23, 2004 8:08 AM
To: (NN co. cuTF7-BDE COR

Cc: ... BN CDR Hensley (E-mail); - COL CJTF7-SJA  ° !
Subject RVE. (V) Artlcle>32, UCMJ, Investlga'tmg' Officers '

Sir, E :
Understand: ‘the mission. Lam prepared to execute.

VIR

M) o N2 - 76
Executive Officer, XO W 2.

57th Signal Battalion, 3rd SIG BDE '

Victory Base, IRAQ :

PHONE (MSE) 302~

"MAGNUM 5"

From: OL CJTF7-BDE CDR

Sent: Monda rch 22, 2004 3:36 AM
COL CJTF7-SJA; Formica, Richard P. BG CITF7-III Corps Agi Commander; -

7-C7 ENGINEER/420 EN BDE CDR; West, $cott BG CITF7-C4; A%COL arr/C1;

D COL CJTF7-89MP; Miller, Thomas G. MG CJTF-7 C3; Toner, SEIROL CITF7-C8;
F7-CS

OL CJTF7 16MP BRE CDR; S}
M. CPT CJTF7-16th MP BDE 34G;
. MAJ CJTF7-BN XO;

C. CPT CJTF7- CH EF OF MILITARY

L CoL
- 1C CJTF7-57th SIG BN

CITF7- C9 Chief of Plans;
CDR

Subject: RE: (U) Article 32, UCMJ, Investigating Officers

We're team players. | will nominate one of my best. MA- X0, 57™ Signal Battalion (in the
"CC") .

Sincerely,

.!! !ign'al. Brigade

From @R O.. CITF7-S1A
Sent: Sunday, March 21, 2004 14:03

To: Formica, Richard P. BG CITF7-III Corps Artillery COW TF7-C7
ENGINEER/420 EN BDE CDR; West, Scott BG CITF7-C4; OL CJTF7-C1 L -
. CITF7-BDE CDR; L CITF7-89MP; Miller, Thomas G. MG CJTF-7 C3;

/COL CITF7-CE.

TF7 16MP BDE CDR;

CJTF7-CH MILITARY
CPT CJTF7-16th MP BDE JAG;

CoL;

382
4/17/2004 I O
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CITF7-C9 Chief of Plans
Subject: (U) Article 32, UCMJ, Investigating Officers

Gentlemen,

Yesterday, charges were preferred against six (6) Military Police soldiers for various charges relating to the
maltreatment og detainees at the Abu Ghraib Prison (Baghdad Central Confinement Facility). These
soldiérs, originally assigned to units which have left theater, were attached to the 16" Military Police
Brigade for the processing of actions. At this time it is necessary to secure six (6) Article 32, UCMJ,
Investigating Officers, to review the cases against these soldiers and make recommendations on case
disposition to LTG Metz, CG, IIt Corps, who will serve as the General Court-martial Convening Authority.
Given the complexity of the cases, Article 32 Investigating Officers should be in the grade of Major or
higher, Army officers, possess excellent reasoning and analytical skills, and possess maturity and a
judicious temperament.

CoL# d BG Formica have each volunteered to provide an Article 32 Investigating Officer,
leaving a requirement for four (4) Article 32 Investigating Officers. | am soliciting the help of the Staff
Principals, and Brigade Commanders on Camp Victory to secure nominations for this duty. Based on my

analysis of this case and other on-going investigations, | am not soliciting nominations from COL-nr
MG Fast.

5

-YVhile | cannot pred’:t the duration of this duty or the time involved in completing the Article 32
Investigations, | can assure you that this is a vital step in the adjudication of these cases. Please tell me by
COB, 22 MAR 03, if you will be able to provide an Article 32 Investigating Officer, and the name of the
nominated officer.

Thank you in advance, ' . R 7}@] -2
26 p— Gferz,C
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From: R 1~ CTFT-EN X0

Sent:  Tuesday, March 23, 2004 1:16 PM

To: -@iraq.centcom.smil;mil-'-

Subject: RE: (U) Article 32, UCMJ, Investigating Officers

Sir,
What is my next step here?

VIR

MAJ
Executive Officer, XO _

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

PHONE (MSE) 302 NN

"MAGNUM 5"

----- Ong‘nal Message*----
From #COL CITF7-BDE CDR
Sent onday, March 22, 2004 3:36 AM

Subject: RE: (U) Article 32 UCMJ, Investigating Officers

We're team players. | will nominate one of my best. MAJ

"CC").

Sincerely,

! !ignal !rnga!e

OL CJTF7-SJA; Formica, Richard P. BG CITF7-III Corps Agtillery Commander;
ENGINEER/420 EN BDE CDR; West, Scott BG CJITF7-C4;
OL CJTF7-89MP; Miller, Thomas G. MG CJTF-7 C3;

MAJ CJTF7- BN X0;

alt Lé) 2, B9

.
-,

OL CJTF7-C1;
QTF7-C8;

C. CPT CJTF7-CHIEF OF MILITARY
CoL
IC CJTF7-57th SIG BN

-7“‘ Signal Battalion (in.the

Fromma CITF7-S3A
Sent: Sunday, 21, 2004 14:03

To: Formica, Richard P. BG CITF7-III Corps Artillery Commander;
ENGINEER/420 EN BDE CDR; West, Scott BG CJTF7-C4;
OL CITF7-89MP; Miller, Thomas

CJTF7-BDE CDR;
COL AJTF7-C8;

OL CITF7-C5
16MP BDE CDR

CITF7- C9 Chief of Plans

Subject: (U) Article 32, UCMJ, Investigating Officers

N

4/17/2004

PT CJTF7-16th MP BDE JAG; Warren, Marc L., COL@

CPT CJTF7-CHIEF OF MILITARY

COL
019384
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.+ Gentlemen,
Yesterday, charges were preferred against six (6) Military Police soldiers for various charges relating to the
maltreatment of detainees at the Abu Ghraib Prison (Baghdad Central Confinement Facility). These
soldiers, originally assigned to units which have left theater, were attached to the 16™ Military Police
Brigade for the processing of actions. At this time it is necessary to secure six (6) Article 32, UCMJ,
Investigating Officers, to review the cases against these soldiers and make recommendations on case
disposition to LTGMCG, HI Corps, who will serve as the General Court-martial Convening Authority.
Given the complexi he cases, Article 32 Investigating Officers should be in the grade of Major or
higher, Army officers, possess excellent reasoning and analytical skills, and possess maturity and a
judicious temperament.
COL nd BG Formica have each volunteered to provide an Article 32 Investigating Officer,
leaving a-requirement for four (4) Article 32 Investigating Officers. | am soliciting the help of the Staff
Principals, and Brigade Commanders on Camp Victory to secure nominations for this duty. Based on my
analysis of this case and other on-going investigations, | am not soliciting nominations from Co-r
MG Fast.
§vhile | cannot predict the duration of this duty or the time involved in completing the Article 32
Investigations, | can assure you that this is a vital step in the adjudication of these cases. Please tell me by
COB, 22 MAR 03, if you will be able to provide an Article 32 Investigating Officer, and the name of the
nominated officer. ‘

Thank you in advance, ol A
e )2~ A K

L

’ﬁ.

¥ éf B #9

019385
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R . /1 AJ CJTF7-BN XO

Page 1 of 2

From: oL cuTF7-suA

Sent:  Tuesday, March 23, 2004 9:20 AM

To: -\ NG c. vA) CITF7-BN XO; COL CJTF7-BDE CDR

ce: (N + c.F7-57h SIG BN CDR

Subject: RE: (U) Article 32, UCMJ, Investigating Officers

" MAJ o
CP Chief, Military Justice, will contact you shortly.

| appreciate your speedy response.

co g

----- Original Mes oS '
From:ﬂ. MAJ CITF7-BN XO

Sent: Tues 23, 2004 00:12
To: TF7-BDE CDR

Cc: BN CDR - (E-mail); —COL CITF7-SIA
Subje‘ét: RE: (U) Article 32, UCM), Investigating Officers

Sir,
Understand the mission. | am prepared to execute.

VIR

MAuiIIIIEPI
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

PHONE (MSE) 302-{

"MAGNUM 5"

ch 22, 2004 3:36 AM

MP BDE CDR;

L COL CJTF7-C9 Chief of Plans;
C CJTF7-57th SIG BN CDR

Subject: RE: (U) Article 32, UCMJ, Investigating Officers

We're team players. | will nominate one of my best. MAJ
Battalion (in the "CC").

Sincerely,

R

4/17/7004

COL CJTF7-89MP;

OL CJTF7-SJA; Formica, Richard P. BG CITF7-1II Corps Artillery Commander;

A CJTEZ- NEER/420 EN BDE CDR; West, Scott BG CJTF7—C4-
Miller, Thomas G. MG CJTF-7 C3; Toner,
. COL CITF7-C5

C. CPT CJTF7-CHIEF OF
PT CJTF7-i6th iii iiﬂGl L., COL;

AJ CITF7-8N XO; (N

— 57 Signal
019386
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co. S

3D Signal Brigade

From: (| NN Ci7r7-sA
Sent: Sunday, March 21, 2004 14:03
To: Formica, Richard P. BG CIJTF7-I1I Corps Artillery Co

m CITF7-C7
ENGINEER/420 EN BDE CDR; West, Scott BG CITF7-C4; aTF7-C1;
COL CJTF7-BDE CDR; OL CJITF7-89MP; Miller, Thomas G. MG CIJTF-7 C3;

OL CIEEZ-C5
: 16MP BDE CDR; C. CPT CITF7-CHIEF OF
MILITARY JUSTICE! et cITF7-16th MP BDE JAG; ., co.;
COL CITF7-C9 Chief of Plans

ject: (U) Article 32, UCMJ, Investigating Officers

Gentlemen,

Yesterday, charges were preferred against six (6) Military Police soldiers for various charges
relating to the maltreatment of detainees at the Abu Ghraib Prison (Baghdad Central Confinement
Facility). These soldiers, originally assigned to units which have left theater, were attached to the
16t Military Police Brigade for the processing of actions. At this time it is necessary to secure six
(6) Article 32, UCNMJ, Investigating Officers, to review the cases against these soldiers and make
recommendations on case disposition to LTG Metz, CG, ill Corps, who will serve as the General
Court-martial Convening Authority. Given the complexity of the cases, Article 32 Investigating
Officers should be in the grade of Major or higher, Army officers, possess excellent reasoning and
analytical skills, and possess maturity and a judicious temperament.

CcoL nd BG Formica have each volunteered to provide an Article 32 Investigating
Officer, leaving a requirement for four (4) Article 32 Investigating Officers. | am soliciting the help
of the Staff Principals, and Brigade Commanders on Camp Victory to secure nominations for this
duty. Based on my analysis of this case and other on-going investigations, | am not soliciting
nominations from COL%AG Fast.

While | cgnnot predict the of this duty or the time involved in completing the Article 32
Investigations, | can assure you that this is a vital step in the adjudication of these cases. Please
tell me by COB, 22 MAR 03, if you will be able to provide an Article 32 Investigating Officer, and
the name of the nominated officer.

Thank you in advance,

VIR, ‘

ol eu—

™~

019387
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:
TR A ) CUTF7-BN XO
To: -MAJ CJTF7-BN XO

Subject: Article 32, UCMJ, Investigating Ofﬁcers

----- Original Message-----

MAJ CJTF7 BN XO

From: S
Sent: 3, 200410:35 PM ;
To: OL CJTF7-SJA S |

Cc: . CPT CJTF7-CHIEF OF MILITARY JUSTICE
Subject: RE: (U) Article 32, UCMJ, Investigating Officers

Sir,

Roger, standing by. Went down to Bldg 94 today and got the name of CPT—/ho wilt possibly be
my legal counsel. Will wait for contact by -

V/R

MAJ-. ' ' . (b)@)/?/ /@ e &

Executive Officer, XO
57th Signal Battalion, 3rd:SIG BDE
Victory Base, IRAQ

PHONE (MSE) 302 NNNEGN

- "MAGNUM 5"

----- Original Message-----

From: PL CITF7-GIA :

Sent: Ttiesda h 23, 2004 9:20 AM -

Tow. MAJ cITF7-8N XO f I -o. cr7F7-8DE COR
Cc: LTC CITF7-57th SIG BN CDR

Subject: RE: (U) Article 32, UCMJ, Investigating Officers

MAJ
CPT , Chief, Military Justice, will contact you shortly.

| appreciate your speedy response.
COL

019388
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A . CTF7-BN X0

From: | O s-c C.7r7-16th MP BDE SJANCOIC

Sent: Thursday, March 25, 2004 4:26 PM
To: - . MAJ CJTF7-BN XO
Cc:
CPT CJTF7-Admin Law Attorney,
FENSE COUNSEL
Importance: - High )
Sir,

See attached.

PT CJTF7 16MP; WP C- 7 CJTF7 -Senior Defense Counsel;

. MAJ CJTF7-

Fwill bring the entire case file to you on Friday 26 Mar, and get your signature on the notification to the SM.
i

32 Inv is scheduled for 6 Apr 04. R

. I will coordinate everything else.

AU @/@ -2 (V)2

VIR

src (N

Senior Paralegal
16th MP BDE (ABN)
VICTORY BASE, |

[ ]

019389
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QRN . c7F7.5N XO

From: QY S-C C.TF7-16th MP BDE SJA NCOIC '

Sent;: , 2004 4:53 PM '

To: | MAJ CJTF7-BN h :

Cc: PT CJTF7 16MP; L - ior Defense Counsel;
L CPT CJTF7-Admin Law AttorneY%AJ CJTF7-

REGIONAL DEFENSE COUNSEL

Subject: Art 32 US v Frederick
Importance: High
Sir,

See attached.

I'will bring the entire case file to you on Friday 26 Mar, and get your signature on the notification to the SM.
32 Inv is scheduled for 2 Apr 04.
1 will coordinate everything else.

e E)&) 2,08 <

frederick.pdf

viR } ¢

sl

Senior Paralegal

16th MP BDE (ABN)
VICTORY
DNVT

Q

cell

013330

TOE 7
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From: m MAJ CJTF7-BN XO
Sent: Thursda 5, 2004 5:19 PM

To: #J. SFC CJTF7-16th MP BDE SJA NCOIC
Subject: RE: Art 32 US v Frederick - '

¢
 Taniin Bldg 117 across the street from the North LSA, adjacent to where they are paving the new LSA.

v R
Executive Officer, XO
57th Signal Battalion, 3rd SIG BDE

Victory Base, IRAQ

PHONE (MSE) 302N
. NIPR:Qchain.hq.cS.a‘rmy.mﬂ

SIPR:-CSmain.hq.cS.army.smil.miI

"MAGNUM 5"

----- Original
From:
Sent:

To:
Cc:

M
&l J. SFC CJTF7-16th MP BDE SJA NCOIC

n W. MAJ OJTF7-REGIONAL DEFENSE COUNSEL

_ Subject: Art 32 US v Frederick
Importance: High

Sir, §
Séfi& attached. .
I will bring the entire case file to you on Friday 26 Mar, and get your signature on the notification to the SM.
32 Inv is scheduled for 2 Apr 04.
I will coordinate everything else. : K
!
<< File: frederick pdf >> (é/(@} -~ Z - ZC/ -
/
VIR
SFC
Senior Paralegal
16th MP BDE (ABN)
VICTORY BASE, IRAQ
DNVT 302

cell



AinseosmepuptSll C.7F7-BEN XO

. MAJ CJTF7-BN XO

From:

Sent: urday, March 27 2004 12:37 PM

To: J. SFC CJTF7-16th MP BDE SJA NCOIC
Subject: RE: Art 32 US v Frederick

SF

| say down with CP
that | could write, tab and highlight on it..1 just need clarification on a few points:

a. Will you provide me the witness list upon the suspense of 30 March 047 »

his morning. | provided her with the copy of the case you gave me. | reproduced it so

b. What are my recording options for the hearing? | would like as much as we can possibly have.

c. Is there a problem with me conducting a closed hearing?

Thanks for the support.

vardi

57th Signal Battalion, 3rd SIG BDE
Yictory Base, IRAQ

PHONE (MSE) 302-quily

NIPR:-@vcmain.hq.cs.army.mj]
ster: (.- 1.5 2r my smilmil

"MAGNUM 5" N oo

Executive Officer, XO ﬂ% (é/(é)

019392
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’AJ CJTF7-BN XO

Subject: RE: FW: Art 32 US v Frederick

i o o 200G/~

From . *SFC CJTF7-16th MP BDE SJA NCOIC

. &
s.army.mil '
CPT CJTF7 16MP; —C MAJ CJTF7-BN XO

ery

Subject. RE: FW: Art 32 US v Fred

Sir,

e

Right now, that is the only witness scheduled. More may be added, if
so, you will be notified. : :

v/r

src

————— Origdpal Message-----

&. army.mil [mailto~us.army.mil]
27, 2004 7:41 AM

SFC CJTF7-1l6th MP BDE SJA NCOIC '

Subject: Re: FW: Art 32 US v Frederick

SFC ‘ ‘

Got it, thanks.

I think I have the wrong notification or I am missing a second page from
the TO0. The IO only listed one witness (CID Agent) on the first page.
Is there a second page that I am missing?

o 013393

1 ToL LO



Subject: RE: FW: Art 32 US v Frederick

.

————— Original Message-----

From: SFC CJTF7-16th MP"BDE SJA NCOIC
PT CJTF7 16MP;

Sent. Monday, March 29, 2004 4:48 PM:
MAJ CJTF7-BN XO; ol
L CPT CJTF7-Admin Law Attorney

To: us.army.mil
W: Art 32 US v Frederick ' ' @/@,Z L) -2
S | J

Subject:

Sir,

You should send this info to the TC and I0. I have Cc'd them. For now,
we are still set for 2 Apr.

: us.army.mil [mailto:—us.army.mil]

M : , 2004 10:51 AM
SFC CJTF7-16th MP BDE SJA NCOIC

FW: Axrt 32 US v Frederick

il

s

s N

e

Subject: Re:

I believe he
him logistical issues. Since it appears I will no
sel, I anticipate the necessity for a defense delay
can get acquainted with his client, the issues, etc.

ter for both the Article 32 investigation
ea\\\a\ ut of Washington, D.C. I am

longer be le
so that Mr.
prior to his arrival im-th
and, if necessary, any is base
attempting tofollow on actions.

Once I have established contact with Mr. I will forward his email

address and other contact information.

Respectfully,

cor{

019394
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. SR /. C.TF7-BN XO

From: . SFC CJTF7-16th MP BDE SJA NCOIC

Sent: 9, 2004 5:01 PM

To: . MAJ CJTF7-BN XO

Ce: CPT CJTF7 16MP;)_ CPT CJTF7-Admin Law Attorney;
us.army.mil :

Subject: - ] E: Art 32 US v Frederick

Importance (U _ High 4 ; [ e

Sir, '

I will record the entire proceedlng via tape recorder, and my handwritten notes.
You may also take notes.

I'will fwd the defense witness list to you as soon as | receive it (if it doesn't come directly to you first). Unless you want to
call someone else, we only have one witness scheduled

If either counsel do mot object, you can have a closed hearing. Your 10 advisor can assist you in more detail.

&

+ \gFrom AJ CITF7-BN XO
, :  Sent 27,2004 12:37 PM
To: SFC CJTF7-16th MP BDE SJA NCOIC

s “®iubject: RE: Art 32 US v Frederick - ; '
say !own w1th CPMS morning. | provided her with the copy of the case you gave me. | reproduced it
80 that | could write ighlight on it. | just need clarification on a few points: _
a. Will you provide me the witness list upon the suspense of 30 March 047
b What are my recording options for the hearing? | would like as much as we can pOSSIbly have.
. Is there a problem with me conducting a clGsed hearing?
Thanks for the support.

Executlve Officer, X

57th Signal Battahon 3rd SIG BDE
Victory Base, IRAQ

PHONE (MISE) 302

NIPR: -L\rtl]]"lln hq.c3.army.mil
SIPR: —mam.hq.cs.army.smil.mil

"MAGNUM 5"

019395

TOE I



- H . CITF7-BN XO

Subject: RE: FW: Art 32 US v Frederick _
v t ' f ) F‘ _‘r‘{ &

- O~

_____ R o o
From: | MAJ CITF7-BN XO B éé)@//z 7@/2,
 sent..Monda 9, 2004 5:02 PM /

To: ] SFC CJTF7-16th MP BDE SJA NCOIC
Subject: RE: FW: Art 32 US v Frederick

SFC
Thanks for the head's up. 1Is there a deadline by which, the defense
must submit a request to delay the proceedings or can it occur at any
time? Must it be in writing? Thanks.

MAJ
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, I ' ‘
PHONE (MSE)
NIPR:
SIPR,: G
"MAGNUM 5"

————— Original Messgge-----
From: #] SFC CJTF7-16th MP BDE SJA NCOIC
Sent: Monday, March 29, 2004 4:48 PM

Larmy .mil

PT CJDF7 16MP; — MAJ CJTF7-BN XO;
L CPT CJTF7-Admin Law Attorney

FW: Art 32 US v Frederick

Sir,

You should send this info to the TC and IO. I have Cc¢'d them. For now,

we are still set for 2 Apr.
F L4

1. f

]



&

Subject: RE: Art 32 US v Frederick
Original M
----- rigina S P y
From: “AJ CITF7-BN XO /( L2 (A0 -
Sent: Monda 004 9:48 PM Cé é”/ Z/ (
¢} To C CITF7-16th MP BDE SJA NCOIC

CPT CITF7-Admin Law Attorney
SubJect RE: Art 32 US v Frederick

SF(‘

Are none of the prisoners identified and who provided statements reasonably available to testify? What about the
other accused who | have written testimony that they witnessed Frederick commit these offenses? Thanks.

A7

" Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

RHONE (VISE) 30 iy

i Doy
NIP_vcmain.hq.cS.army.mjl
SIPR: -nain.hq.CS.army.smil.mil

"MAGNUM 5"

: CPT CITF7 16MP; —L CPT CITF7-Admin Law Attorney @us.army.mil
Subject: RE: Art 32 US v Frederick -

Importance: High
Sir,

I will record the entire proceeding via tape recorder, and my handwritten notes.
You may also take notes.

[ will fwd the defense witness list to you as soon as | receive it (if it doesn't come directly to you first). Unless you
want to call someone else, we only have one witness scheduled.

If either counse! do not object, you can have a closed hearing. Your IO advisor can assist you in more detail.

v/r

ST

L 019397

TOE H



Subject: " RE: RE: Art 32 US v Frederick

@us.army.mil [mail_to:“@us.army.mil] :

ch 30, 2004 8:06 AM - )//, /T -
SFC CJTF7-16th MP_BDE SJA N C /é ié Z/([/ Z—
MAJ*® CJTF7-BN XO; JTEF7 16MP;

L CPT CJTF7-Admin Law Attorney
Subject: Re: RE: Art 32 US v Frederick

Good morning.

I am assisting SSG Frederick for this case. His family has retained the

services of a civilian defense attorney, Mr. of Washington, Cgbkg)‘;{‘ Efj\;T
D.C. . If it is the same he is a 1red Judge Advocate
(Marine Corps I believe) who 1s we versed in these types of ’

proceedings. I just now received his contact information. He will be
in his office in approximately 8 hours from now and I would like to
speak with him (if he indeed is supposed to be lead counsel) prior to
submitting a witness request list for the Article 32 investigation. I
apologize in advance for any inconvenience this might cause,
unfortunately, working with another defense attormey on the other side
of the planet has its problems. Respectfully request a delay in
submission of our witness list until I have had a chance to speak
directly with Mr.

If this is unacceptable please contact me as soon as possible.

Thank you for your understanding.

Respectfully,

5

cer W (b)-(6)-2,7€)- 2

Defense Counsel

0193938



. /A CUTF7-BN XO

Subject: RE: RE: Art 32 US v Frederick

-----Original Message----- CZ}QQz

foom “CPT CJTF7-Admin Law Attorney ~ -
Sent: Tuesday _March 30, 2004 8:43 AM (5/4—2 -(7;/((/’5_
. i .

%;[‘o:“MAJ CJTF7-BN XO
Subject: FW: RE: Art 32 US v Frederick

Sir -

Please ask Defense to clarify if they are asking for a delay to the 32
and what date they want it, if so. We want everything very clearly laid
out.

v/r

'CPT

Admin. Law Attorney
CJTF-7, OSJA
DSN 318-

.army.mil [mailto-us .army .mil]

Sent: March 30, 2004 08:06

1 J. SFC CJTF7-16th MP BDE SJA NCOIC

al C. MAJ CJTF7-BN XO; CPT CJTF7 16MP;
CPT CJTF7-Admin Law Attorney

Subject: Re: RE: Art 32 US v Frederick

Good morning.

» 1 amtassisting SSG Frederick for this case. His family has retained the
services of a civilian defens ney, Mr. m of Washington,
D.C. . If it is the same Mr. he is a dge Advocate
(Marine Corps I believe) who is well versed in these types of > i .
proceedings? I just now received his contact informatggn. He will be (g/égj'i}{Z%dywsf
in his office in approximately 8 hours from now and I would like to
speak with him (if he indeed is supposed to be lead counsel) prior to
submitting a witness request list for the Article 32 investigation. I
apologize in advance for any inconvenience this might cause,
unfortunately, working with another defense attorney on the other side
of the planet has its problems. Respectfully request a delay in /
submission of our witness list until I have had a chance to speak /////

directly with Mr.

If this is unacceptable please contact me as soon as possible.

Thank you for your understanding.

Respectfully,

Defehise Counsel

] ?!y

019393

Tot b
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Subject: RE: RE: Art 32 US v Frederick

MAJ CJTF7-BN XO ' o . .

30, 2004 8 |

.army.mil' ; % SFC CJTF7-16th MP BDE

SJA -
_T CJITF7 16MP; —CPT CJITF7-Admin Law

Attorney
Subject: RE: RE: Art 32 US v Frederick

CPT
Not quite sure what you are asking for here. The witness list
deadline is today. If you converse with the attorney 8 hours from now,

you may very well have the list. TIs this not feasible? How long a
delay are you asking for? Does this roll straight into a request to
delay the Art 32 hearing? I am just trying to figure out where this is
heading, .
' !
MAJ

Executive Officer, XO é@/’z .
57th Signal Battalion, 3rd SIG BDE /

Victory Base -7@;/'21

PHONE
NIPR:
SIPR:
'MAGNUM 57"

Smain.hqg.c5.army.smil.mil

-—--- iginal Message-----

us.army.mil [mailto:—s.army.mill

30, 2004 8:06 AM

SFC CJTF7-16th MP _BDE SJA NCOIC '

MAJ CJTEF7-BN XO; b CITF7 16MP;
CPT CJTF7-Admin Law Attorney

RE: Art 32 US v Frederick

Subject: Re:

Good morning.

I am assisting SSG Frederick for this case. His family has retained the 2k CLTQﬁ/'
services of a civilian defe, rney, Mr. ﬂof Washington,
D.C. . If it is the same he is a reti ge Advocate

(Marine Corps I believe) who is well versed in these types of éé]@;}/ é// 7éﬁ)’f¥
proceedings. I just now received his contact information. He will be

in his office in approximately 8 hours from now and I would like to

speak with him (if he indeed is supposed to be lead counsel) prior to

submitting a witness request list for the Article 32 investigation. T

apologize in advance for any inconvenience this might cause,

unfortunately, working with another defense attorney on the other side

of the planet has its problems. Respectfully request a delay in

submissién of out witness.list until I have had a chance to speak

directly with Mr. ‘

Ifohissi%,unacceptable please contact me as soon as possible.

019400

Thank you for your understanding.

T F |7



S - CJTF7-5N XO

Subject: RE: RE: RE: Art 32 US v Frederick

R Original Me

.army.mil [mailto :—(@us .army.mil]

0, 2004 S5:01 AM

MAJ CJTF7-BN XO

H SFC CJTF7-16th MP BDE SJA NCOIC;

CPT CJTF7 16MP; L CPT CJTF7-Admin Law Attorney
Subject: Re: RE: RE: Art 32 US v Frederick

Sir: ’ . -3

I do not know what the lead counsel will do so I can't answer the
questions regarding the delay. However, given the circumstances, I will
comply with your request for a witness list so as to meet the deadline.

CPT
Defense Counsel

. MAJ CJTF7-BN XO" -(" Qf’, p
in.hg.c5.army.mil> (;éé(g;/L'ZZ/_’zy //} Cf
Date: Monday, March 29, 2004 11:55 pm
Subject: 4RE: RE: Art 32 US v Frederick

?

> CPT

> Not quite sure what you are asking for here. The witness list
> deadline is

> today. If you converse with the attorney 8 hours from now, you
> may very : : ‘

> well have the list. 1Is this not feasible? How long a delay are
> you asking ,

> for? Does this roll straight intofa request to delay the Art 32
> hearing? I :

» am just trying® to figure out where this is heading,

>

> M&I.lllllllll.l!, &

> Executive Officer, XO

> 57th Signal Battalion, 3rd SIG BDE

> Victory Base, JIRA

> PHONE (M

> NIPR: main.hg.c5.army.mil

> SIPR: n.hg.c5.army.smil.mil

> "MAGNUM 5"

1 ToE 18



G . c.F7-EN XO

Subject: : RE: RE: Art 32 US v Frederick @Ul/

From: —@us.army.mil [mailto -us.army-mil] (fé/@j’gf
Sent: Tuesda Max 30, 2004 9:05 AM i

SFC CJTF7-16th MP IC —
W MAJ CJTF7-BN xo;mcmm 16MP; @ Z
L CPT CJTF7-Admin Law Attorney )

Art 32 US v Frederick . 3

bject: Re:

The defense requests the following witnesses and evidence be produced
for the Article 32 investigation so as to comply with the 1200 (Baghdad,
Irag time) deadline today. As the defense has previously noted, there
is another attorney (civilian) that the military counsel has not had an
opportunity to speak with.

It is the defense's understanding that the only government witness is' a
CID agent who participated in the investigation of this case only after
the evernits occurred. As such, and to make this a full and complete
investigation, the defense makes the following requests pursuant to Rule
for Courts-Martial 405:

The Defense has learned that there was a parallel adminstrative
investigation conducted of the entire chain of command which possibly
led to adminstrative action against several members of the Accused's
chain of command--372 MP Company and 800th MP Brigade. Such
investigat%on would be helpful for this current investigation and,
therefore, the defense requests that any and all documents related to
administrative investigations be produced at the Art. 32 investigation.
To include: AR 15-6 investigation and the AR 15-6 investigating officer;
any memoranda or other documents appointing an AR 15-6 investigation;
recent OERs/NCOERs for members of the Accused chain of command:
situation reports/SIGACTS related to the events surrounding the charges
facing the accused; public affairs notifications surrounding the charges
facing the accused; any adverse administrative actions taken against any
of the Accused's chain of command; any awards (and supporting
documentation) givén to memb

ers of the Accused's chain of command.

In addition to administrative investigations and the resulting reliefs
for cause or other adverse administrative actions, the defense requests
the following documents be produced at the Article 32 as they relate to
the charges the Accused faces:

Any and all significant activities reports from 372 MP Company and/ox
800th MP Brigade during the applicable time frame.

Any and all OPORDERS from 372 MP Company and/or 800th MP Brigade
especially those surrounding the relief in place that occurred in
October 2003.

Any and all legal opinions, etc. generated from the 800th MP Brigade
Judge Advocate (or its equivalent) office regarding training
requirements, regulations governing detainee operations, and law of
war/EPW/detainee confinement facilities. BAny and all applicable copies
of training SOPs, posted notifications, etc. regarding how MPs were to
conduct detainee operatiocns.

OPORDERS, i 'SIGACTS, FRAGOS, or other similar documents related to ICRC 019402

visits of the prison during the applicable time frame.

In addition to the above documents, the Defense requests the following

1

T ~F la



To:
Subject:

. MAJ CJTF7-BN XO
: RE: RE: Art 32 US v Frederick

————— Ogiginal Message-----
From: H MAJ CJTF7-BN XO -

Sent: Tue , 2004 9:07 AM ,
To: BT CJTF7-Admin Law Attorhey
Subject: FW: RE: Arf 32 US v Frederick

S

CPT ’ Cox "

"I do not have a prd%lem granting a delay for the witness list, but
does this not push everything else to the right if it is granted?
Again, I'don't have a problem with it, it was just not asked for in
detail. Guidance?

wo (T

Executive Officer, XO ;
57th Signal Battalion, 3rd SIG BDE w b é//z/
T

Victory Base

PHONE (M
NIPR: cmain.hg.cS.army.mil
SIPR: cS5main.hg.c5.army.smil.mil

us.army.mil [mailto :-@us .army.mil]

30, 2004 9:01 AM

MAJ CJTF7-BN XO

SFC CJTF7-16th MP BDE SJA NCOIC;—
CPT CJTF7.16MP; } CPT CJTF7-Admin Law Attorney
Subject:.Re: RE: RE: Art 32 US v Frederick

Sir:

I do not know what the lead counsel will do so I can't answer the
questions regarding the delay. However, given the circumstances, I will
comply with your reguest for a witness list so as to meet the deadline.

cer U

Defense Counsel

_____ o ] } - -

From: . MAJ CJTF7-BN XOU
<Loyal g.c5.army.mil>
Date: Monday, March 29, 2004 11:55 pm
Subject: RE: RE: Art 32 US v Frederick

CPT .

Not quite sure what you are asking for here. The witness list
deadline is

today. 1If you converse with the attormey 8 hours from now, you
may very

well have the list. Is this not feasible? How long a delay are
you asking

for? Does this roll straight into a request to delay the Art 32
hearing? I

am just trying to figure out where this is heading,

.V V. V. V V V V V V VYV

1

-z

019403



V V V V V V V V

MAJ B
Executive Officer, XO

'57th Signal Battalion,‘BrdKS%G B?E- | C;g%g;/—é?/(f7/6:/f’ii.

Victory Base, IRAQ

PHONE _(MSE)
NIPR: vemain.hg.c5.army.mil
SIPR: Smain.hg.c5.army.smil.mil
"MAGNUM 5"

%

dpan

019404



To: wus.army.mil ' o _
Subject: RE: RE: Art 32 US v Frederick (é}(éj 2-79 -2

ﬁ .army.mil [mailto -rmy.mil]
arch 30, _

2004 9:10 AM
MP BDE SJA NCOIC;
CJTF7 16MP; CPT

my .mil
A typo, "Any and all members of the 372 MP Company and 800 MP Brigade™
should read, "any and all members OF THE CHAIN OF COMMAND of the 372 MP

Com and 800 MP Brigade to include the Commander, CPT
ﬂ, the Battalion Commander LTC and the Brigade
Commander. Defense understands such ers may have been relieved,

received negative OERs, or may be receiving Memorandums of Reprimand for
their participation in the events surrounding these charges.

C. MAJ CJTF7-BN XO;
CJTF7-Admin Law.Attorney
Subject: Re: RE: Art 32 US v Frederick

019405
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S CTF7EN XO

. % :
Subject: RE: RE: RE: Art 32 US v Frederick

. Cay e

L CPT CJTF7-Admin Law Attorney: ¢

go, 2004 9:24 AM

C. MAJ CJTF7-BN XO - _

Subject: RE: RE: RE: Art 32 US v Frederick ! ; :
4 [ . E

Make them come out and say it, Sir. Also, tell them you expect a
synopsis of what the expected testimony is for each witness so you can
make a judgment as to cumulative testimony.

v/r

" !
cor (I

Admin. Law Attorney
CJTF-7, OSJA

1l C. MAJ CJTF7-BN XO
30, 2004 09:07

Art 32 US v Frederick

I do not have a problem granting a delay for the witmess list, but
does this not push everything else to the right if it is granted?
Again, I don't have a problem with it, it was just not asked for in
detail. Guidance?

o
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

PHONE (MSE
NIPR:
SIPR:
"MAGNUM 5"

cmaln.hqg.c5.army.mil
ain.hg.c5.army.smil.mil

019406
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t

S ) CTF75N XO

Subject: RE: RE: Art 32 US v Frederick

————— Original
From:
Sent: Tues ail i

0 B2 ; ()2

sage----- x;
oyal C. MAJ CJTF7-BN XO
To:

h: 30, 2004 9:36 AM
L CPT CJTF7-Admin Law Attorney

Cc: J. SFC CJTF7—1€5th MP BDE SJA NCOIC'

Subject: RE: RE: Art 32 US v Frederick

0K, _

Who coordinates trying to get these documents and people? Is it
"reasonable" to assume  that they can bé produced prior to the 2nd of
April? Some of these requests are very valid. At this point in time,
should not the defense request an extetion in oxrder to procure these
documents and winesses?gAgain1‘@uidance? Thanks.

.
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, I
PHONE (MSE) 302-

"MAGNUM 5"

[ 2



N 77BN X0

Subject: RE: Article 32 packet--Anticipated Objections m,_

-----Original Message----- (é/@'z/ (71@ -Z
From:Hs.army.mil [mailto:—rmy.mil]

Sent: "Tues rch 30, 2004 9:39 AM

. To: s.army.mil

Cc: 1 C £JTF7-16th MP BDE SJA NCOIC;
PT CJTF7 16MP; PT

C. MAJ CJTF7-BN XO;
CJITF7-Admin Law Attorney ’
Subject: Article 32 packet--Anticipated Objections

In order to assist this process, the Defense submits the‘following in
advance of the Article 32 investigation:

This references the CID packet that the defense received in anticipation
of this Article 32 investigation. The defense anticipates objecting to
any and all alternatives to testimony pursuant to RCM 405(g) (4). The
defense further anticipates objecting to any and all alternatives to
evidence pursuant to RCM 405{(g) (5).

In anticipation of such objections, Defense requests the investigating
officer delineate for the record and any all determinations of
"reasonably available" witnesses and evidence pursuant to RCM 405(g).

Respectfully,

CPTF
Defenise Counsel

019408
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R ) GJTF7-5N XO

Subject: RE: RE: Art 32 US v Frederick

t:Wc. MAJ CJTF7-BN XO : @/&

2004 5:58

¢

: mil; SFC CJTF7-16th MP BDE - ,
SgA N " : (6[4/ <
: MAJ CJTF7-BN XO; _CPT CJITF7 16MP; /
CPT CJTF7-Admin Law Attorney : '

Subject: RE: RE: Art 32 US v Frederick 77éi)/éz,

CPT

IQO understand exactly what each witness you plan to call will
provide in support of the Art 32 hearing. How many of these witness
will contribute to the "Cumulative testimony" effect as opposed to
providing unique and substantive testimony? Please delineate this for
every individual on this list so that I can get a clear understanding of
who and what you plan to present. Thank you.

7
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, I

PHONE (MSE
NIPR: hg.c5.army.mil
SIPR: g-cS5.army.smil.mil

"MAGNUM 5"

]

019409
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T6E »5



Subject: RE: RE: Art 32 US v Frederick

g.#yﬁﬁ'CJTF7—BN X0
36, 2004 3:31 PM

'To J. SFC CJTF7-16th MP BDE SJA NCOIC'
Subject: FW: RE: t 32 US v Frederick ' : :
SFC

Where are we with these documents and people? Have we been working
them already? Have any of these witnesses been contacted to appear by
the Prosecutor? What about the other investigation? Do we have a copy
of it and its results 9if applicable) already? Thanks.

MAJ
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

PHONE (MSE) 302
NIPR:
SIPR:
"MAGNUM 5"

-Qrigipnal Message__---

:% CPT CJTF7-Admin Law Attorney
: T 30, 2004 1:06 PM
m. MAJ CJTF7-BN XO

e€ct: RE: RE: Art 32 US v Frederick

@vcmain.hg.c5.army.mil
main.hg.c5.army.smil.mil

To:

Subj

Sir -

It is not on the defense if we cannot oduce the witnesses on the date
specified. Please speak with SFC#and see what he anticipates as
a problem. It will the Prosecuting attorney that provides the
documents. Have SFC check with them to see that they are

tracking or are preparing a response to request that you designate them
as unavailable.

v/r

TLR

CPT
Admin. Law ACtorn

CJTF-7, O
DSN 318

H

T oL 2k

W(é‘?/{é/'%(?/@_ ¢ :

019410
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Subject: RE: RE: RE: Art 32 US v Frederick

----- g A({(_b)(é)
: us.army.mil [mailt“us .army.mil]
: . ch 31, 2004 9:50 7€/

J CJTF7-BN XO

J. SFC CJTEF7-16th MP BDE SJA

PT CJTF7-Admin
Law Attorney
Subject: Re: RE: RE: Art 32 US v Frederick

Sir:

Sorry about the delay. I do not have a dedicated computer yet since I
arrived in theater just last Sunday. Therefore, my opportunities to
respond via :email are hit or miss. Tomorrow, especially, TDS is set to
move closer to the III Corps Courtroom.

Unfortunately, as you may already realize, the Government's description
of the charges have led me to list all the victims as possible Art. 32
witnesses. If you have exactly the same CID packet that I have, you may
a@lso have trouble linking the "unnamed Iraqgi detainees" with a specific
person. Furthermore, I am without any of the evidence that the Defense
has specifically requested which may further elaborate on the need for
specified chain of command witnesses. The sole government witness, a
CID agent, to our knowledge was neither an eyewitness, co-accused or an
alleged victim. Yet, the government was not required to outline his
purpose in this investigation.

As I mentioned before, all witnesses listed are either eyewitnesses,
alleged victims, co-accused, or members of the chain of command. A
chain of command that, to my limited belief and knowledge, has been
subject to unspecified administrative actions as a result of THEIR
involvement with this case. Compel the government to respond to my
request for information so that you can have a full and impartial
hearing of these very serious charges.

. o100 . »
I have included Mr. he cc: line. He notified me this
morning of his representac1on of SSG Frederick. Please include him on
future emails. :

The Defense is ready to immediately proceed with the Article 32
investigation. Please forward the exact day, time, and location so that
I can inform our client. Any information requested can be given to us
via email or in hard copy at the hearing.

Respectfully,

CPT

)
Defense Counsel ([))@)/, 7 /(7)@), 2

|

Y OE

,z/\
.

019411
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b))y (NO-

MAJ CJTF7-BN XO

RE: RE: RE: Art 32 US v Frederick

00 (BJ6) 2, (-2

_____ & N w &/‘( -
C. MAJ CJTF7-BN XO ' v Cﬂf&é’

ch 31, 2004 10:48 AM :
J. SFC CGJTF7-16th MP BDE SJA NCOIC';

CPT CJTF7-Admin Law Attorney; ust army.m e
Subject: RE: RE: RE: Art 32 US v Frederi

CPT
The Article 32 hearing is scheduled for 1000 hrs, 2 April, 2004 in
Bldg 94. You state you are prepared to immediately continue with the
Article 32 investigation. Can you do_so given the Art 32 investigation
is 48 hours away? Do you know if Mr is planning on representing

SSG Federick at the Art 32 hearing? Wi ou be requesting a delay to
get Mr caught up in the case? If s¢, how long of a delay would you
be requesting? zagégh‘gNWh“_“

. ' Bl -¢, 76¢)-v

Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ
PHONE

NIPR: @vcmain.hg.c5.army.mil
SIPR: ain.hg.cS.army.smil.mil
"MAGNUM 5"

> >

>

>

L

)
:
i

019412
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Subject: RE: RE: RE: Art 32 US v Frederick

e Gle)-2,06) 2

PT CJTF7-Admin Law Attorney

I have not heard from SF at all. My concern is request the
defense made for the other investigation info and the request for the
other witnesses. The other investigation, as well as the others
accussed should have relevant testimony, are we going to ensure that
they are here for that. Do I, as the IO, request that they be here,
based on what I have read so far, or can't I, because I am not supposed
to consider that testimony yet? Thanks.

MAJ
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, I
PHONE
NIPR:
SIPR:
"MAGNUM 5"

cmain.hg.c5.army.mil
Lhg.c5.army.smil.mil

i | 019413

TOE oY



~

— MAJ CJTF7-BN XO a0

Subject: RE: RE: RE: Art 32 US v Frederick (:)3)((‘9\)% - {,((;\ <L

————— Original Message-z---

From: CPT CJTF7-Admin Law Attorney
Sent: 1, 2004 10:56 AM

To MAJ CJTF7-BN XO

Subject: RE: R Art 32 US v Frederick

pUrry

. &
I'll contact the Trial counsel, Sir.

Admilf. Law Attorney

CJTF-7, OSJA
DSN 318~

MAJ CJTF7-BN XO
31, 2004 10:54
T CJTF7-Admin Law Attorney

32 Us v Frederick

: I have not heard from SFCPt all. My concern is request the
defense made for the other investigation info and the request for the
other witnesses. The other investigation, as well.as the others
accussed should have relevant testimony, are we going to ensure that
they are here for that. Do I, as the IO, request that they be here,
based on what I have read so far, or can't I, because I am not supposed
to consider that testimony yet? Thanks.

s (N
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

PHONE

NIPR: vcmaln.hg.cS.army.mil
SIPR: ) .hg.c5.army.smil.mil -
"MAGNUM 5"



Page 1 of 1

B ' 't )
¥ /2 CUTF7-BN XO

Subject: RE: Art 32 US v Frederick

I wove0- YLl

— Original Messabe-"

il e ’Z’
Fro aol.com [mailto® aol.com] L)L
SenWMarch 31, 2004m é( / .

vcmain.hg.c5.army.mil; @vcmain.hq.c5.army.mil;
vcmain.hq.cS.army.mil_;

@vcmain.hg.c5.army.mil;
Please note my appearance in this matter as civilian defense counsel.

@us.amy.mil
Subject: Re: Art 32'US v Frederick

Cpt _ has been kind enough to forward parts of the case file to me by attachment. Other portions will
have to be ,s,:entﬁpy ground.
¥ s e

I will not attend the 32’

I have two concerns about the 32. Firstly, a verbatim transcript is respectfully requested. Perhaps this has
already been done, but because | am leaving for Fort Lewis this a.m., | wanted this thought to be
memorialized. Cp- it he has npt already done so, will file the appropriate request with the
convening authority. As a bare minimum we will want a reporter present to tape the proceedings, so that if
a motion to compel is necessary, there will be a tape to be the subject of that motion. Secondly, the
cursory approach taken by the government with respect to witnesses is troubling and is antithetical to the
purpose of a 32, which is in part discovery. If the 32 is to have substantive meaning the defense witness
list must be honored by live or telephonic testimony.

As a parenthetical point | understand that there is some discussion about closing the 32. Although
geographic location and military circumstance may render the point moot, may | say that such a course is
philosophically repugnant to our system of justice unless well defined national security interests, to exclude

political interests, are at stake. Given the long history of open discourse in such matters as this by the
Army beginning with My Lai, | can perceive of no such interests existing here. -

* My unde ;st -'ding is that this communication is going to all parties. There is no intention on my part of
makin 'parte communication. If this communication has not gone to all parties, | request that Cpit
emedy that flaw immediately.
I look forward to participating in this matter.

Regards,

019415

ToE 3
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Paoe 1o0f2

Mr’/f/a

W '~ CJTF7-BN XO | ency
From: (NS VA CJTF7-BN XO

Sent:" Wednesday, March 31, 2004 2:57 PM 7
aol.com’ FC CJTF7-16th MP BDE sJA Ncoic; Sl NEENNY
b)(b 16MP; PT CJTF7-Admin Law Attorney;
( 73 - us.army.mil ,
7 ubject RE: Art 32 US v Frederick

b !ave already requested that the entire proceedings be recorded and was assured this will occur. 1 will keep

the ART 32 hearing open as well. | am still working the witness list, as |, as well a e a vested interest in
hearing ali applicable testimony with regards to these allegations. | am sure CPT | keep you updated on
the progress. '

VIR

MAJ
Executive Officer, XO
57th Signal Battalion, 3rd SIG BDE

Vietory Base, IRAQ
PHON q
NIPR ke@vemain.hg.c5.army.mil

SIPR: ¢Smain.hq.c5.army.smil.mil
aol.com [mailto

"MAGNUM 5"
» aol.com] (é)@J’Q”J[?)(O ~¢
March 31, 2004 M

vcmain.hg.c5.army.mils vcmain.hg.c5.army.mil;
vcmain.hg.c5.army.mil; vemain.hqg.c5.army.mil;
us.army.mil ' :

Subject: Re: Art 32 US v Frederick

Please note my appearance in this matter as civilian defense counsel.

Cp—as been kind enough to forward parts of the case file to me by attachment. Other portions will
have to be sent by ground.

I will not attend the 32.

I have two concerns about the 32. Firstly, a verbatim transcript is respectfully requested Perhaps this has
already been done, but because | am leaving for Fort Lewis this a.m., | wanted this thought to be
memorialized. Cp if he has not already done so, will file the appropriate request with the
convening authority. bare minimum we will want a reporter present to tape the proceedings, so that if
a motion to compel is necessary, there will be a tape to be the subject of that motion. Secondly, the
cursory approach taken by the government with respect to witnesses is troubling and is antithetical to the
purpose of a 32, which is in part discovery. If the 32 is to have substantive meaning the defense witness
list must be honored by live or telephonic testimony.

As a parenthetical point | understand that there is some discussion about closing the 32. Although
- - ggographic location and military circumstance may render the point moot, may | say that such a course is
~ -philosophically repugnant to our system of justice unless well defined national security interests, to exclude
political interests, are at stake. Given the long history of open discourse in such matters as this by the
Army beginning with My Lai, | can perceive of no such interests existing here. 0194 16

4/17/2004 T~E 27



Page 2 of 2

(oyz ' My understanding' is that this communication is going to all parties. There is no intention on my part of

making an ex parte communication. If this communication has not gone to all parties, | request that Cpl[t
remedy that flaw immediately. '

I look forward to participating in this matter.

Regards,

019417

4/17/2004



o () -2, Tes-2.
S 7770 X 2, %
From: H SFC CJTF7-16th MP BDE SJA NCOIC
€_>ent: ursday, April 01, 2004 12:33 PM

To: CPT; marci.pettay@us.arm .mil__as.army.mii;
i us.army, mil .
Cc: 1LT CJTF7-OPS OSJA_
Subject: witness avalilability U.S. v Frederick Art 32
Importance: High
[To]

In the Article 32(b) session in the case of U.S. v Frederick, the Defense requésts the following personnel be available for
live testimony: '

SPC Jeremy Sivits
SGT Javal Davis
SPC Megan Ambuhil
SPC Sabrina Harman
SPC Charles Graner

Requést aresponse as to whether your client mentioned above will be able to comply with the Defense's request.

The 32 will start at 1000, 2 Apr 04 in bldg 94, Victory Base courtroom.

VIR

SF
Senior Paralegal

16th MP BDE (ABN)
VICTORY B IRAQ
DNVT

cell

019418
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Iy . TF 7.5 XO e

From: qus army.mil : (é/@j 2 -ej-2

Sent: 01, 2004 1:14 PM
To: ¢ J. SFC CJTF7-16th MP BDE SJANCOIC
Cc: CPT; @us.army.mil; S Us.army.mil;
g Qus.army.m CPT CJTF7 16MP_.4 LT
CJUTF7-@QPS OSJA; . MAJ CJTF7-BN XO i
Subject: Re: witn€ss availability U.S. v Fredenck Art32

SPC Ambuhl will not be available to testify. She invokes her right to
remain silent.

Thank you.

CPT, !! |

Trial Defense Counsel
Tikrit Branch Office (FOB Danger)

Region I
DNVT:
: us.army.mil
————— Original Message -----
E - J. SFC CJTF7-16th MP BDE SJA NCOIC"
cmain.hqg.c5.army.mil>

E-mail
Date: Thursday, April 1, 2004 11:32 am
Subject: witness availability U.S. v Frederick Art 32

[To]

In the Article 32(b) session in the case of U.S. v Frederick, the
Defenserequests the following personnel be available for live
‘testimony:

SPC Jeremy Sivits

SGT Javal Davis

SPC Megan Ambuhl

SPC Sabrina Harman

SPC Charles Graner

Request a response as to whether your client mentioned above will
be able to

comply with the Defense's request.

The 32 will start at 1000, 2 Apr 04 in bldg 94, Victory Base
courtroom.
V/R

SFC

Senior Paralegal
l16th MP BDE (ABN)
VICTORY BASE, IRAQ

VVVVVVVVVVVVVVVVVVVVVVVVVYVVY

. 019419
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S - CUTFT N XO

_ ¢
From: us.army. mil

Sent: A 1, 2004 1:55 PM
SFC CJTF7-16th MP BDE SJANCOIC

Ce: . . us.army.mif;
- . .mil; M CPT CJTF7 16 M LT

AJ CITF7-BN XO
. v Frederick Art 32

Subject: Re: witness availability

My client is NOT available to testify

gzgéns: Counsel . | : y W(éjéj/z/' 7@J -Z

LSA ac

us.army.mil #

SFC CJTF7-16th MP BDE SJA NCOIC"
cmain.hq.cs.army.mil>

Date: Thursday, April 1,+72004 4332 am

Subject: witness favailability U/S. v Frederick Art 32

(Tol

\%

In the Article 32(b) session in the case of U.S. v Frederick, the
Defenserequests the follow1ng personnel be available for live
testimony:

SPC Jeremy Sivits

SGT Javal Davis

SPC Megan Ambuhl

SPC Sabrina Harman

SPC Charles Graner

Request a response as to whether your client mentioned above will
be able to
comply with the Defense's request.

The 32 will start at 1000, 2 Apr 04 in bldg 94, Victory Base
courtroom.
V/R

SFC
Senior Paralegal

1l6th MP BDE (ABN)
VICTORY BASE, IRA
DNVT

cell

VVVVVVVVVVVVVVVVVVVYVVVVVYVVY

e | 019420
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—MAJ CJTF7-BN XO QU Bz - Aoz
From: -us.army,mil |

Sent:  Thursday, April 01,2004 3:27 PM  °. 4

To: —J SFC CJTF7-16th MP BDE SJA NCOIC

Cc: PT; us.army.mil; us.army.mil; :
3 .mil; M CPT CJTF7 16MP; 1LT CJTF7-0OPS
; AJ CJTF7-BN XO

Subject: Re: witness availability U.S. v Frederick Art 32

SrC -

On behalf of SGT Davis, [ am 1nvok1ng his right to remain silent under both Article 31 and under his
right to counsel. He will not testify at any companion Article 32 hearing. Thank you.

‘. & . ¥ ’

V/R

CPT -

From: (NS ). SFC CITF7-16th MP BDE SJA NCOIC"
u@vcmain.hq.CS .army.mil>

Date: Thursday, April 1, 2004 12:32 pm
Subject: witness availability U.S. v Frederick Art 32

> [To]

>

> In the Article 32(b) session in the case of U.S. v Frederick, the
> Defenserequests the following personnel be available for live
> testimony:

> SPC Jeremy Sigits

> SGT Javal Davis

> SPC Megan Ambuhl

> SPC Sabrina Harman

> SPC Charles Graner

>

> Request a response as to whether your client mentioned above will
> be able to

> comply with the Defense's request.

>

> The 32 will start at 1000, 2 Apr 04 in bldg 94, Victory Base

> courtroom. O 1 9 4 2 1

ToE 20

4/17/2004



I A CUTF7-BN XO

From: us.army.mil
Sent: 01, 2004 9:36 PM ‘
To: SFC CJTF7-16th MP BDE SJANCOIC ' :
Cc: . .mil; s.army.mil:
orny.mil CPT CJTF7 16Mpb1 LT
' : CJTF7-OPS OSJA; F7-BN XO
Subject: Re: witness availabili . vV Frederick Art 32 o2

Gle/-2,;(2e-2-

SPC Siwvits will not testify.

v/r,

————— Original Message -----

SFC CJTF7-16th MP BDE SJA NCOIC"
vcmaln.ng.cS.army.mils>

ay, April 1, 2004 11:32 am

Subject witness availability U.S. v Frederick Art 32

[To]

v

In the Article 32 (b) session in the case of U.S. v Frederick, the
Defenserequests the following personnel be available for llve
testimony:

SPC Jeremy Sivits

SGT Javal Davis

SPC Megan Ambuhl

SPC Sabrina Harman

SPC Charles Graner

Request a response as to whether your client mentioned above w111
be able to
comply with the Defense's request.

The 32 will start at 1000, 2 Apr 04 in bldg 94, Victory Base
courtroom.
V/R

Senior Paralegal

l6th MP BDE (ABN)
VICTORY BASE, IRAQ

DNVT 30
cell -

VVVVVVVVYVVVVVVVYVVVVYVYVYVVVYVVYVY

019422
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a2l Ble)-2 (< -2
S ~.; CJTF7-BN X0
To: -@us.army.mi_l

Subject: RE: witness availability U.S. v Frederick Art 32

—--Original Message----- ;
From
Sent: Frid

us. army.mil;

P o7 16

1LT CJTF7-0OPS OSJA;

Subject: Re: witness avalability UoS. v Frederick Art 32

SPC Graner will invoke his right to remain silent and not testify at any co-accused's article
32 hearing. '

CPT, JA
Tral Defense Cbunsel

Mosul, Iraq

us.army.mil
Y
¥
12
H

i
R

019423
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o 1) CJTF7-BN XO (Bl (N4
From: .. ., . 2 CITF7-8N X0

Sent: ' *  Monda i 05, 2004 9:02 AM
To: J. SFC CJTE7-16th MP BDE SJA NCOIC"; aol.com’; —
CJTF7 16MP"; CPT CJTF/-Admin Attorney;

@us.army.mil’

Subject: ; Bldg 94 Court Room Open Friday 9 April?
f

SFC
Can you reserve the:Bldg 94 Court Room for Friday, 9 April? We need to conduct Part 2 of the Art 32 hearing. | need to
know ASAP. If notfwhen is the next avallable date? Thank you

i
.

MAJ

Execut.lve Ofﬁcer,‘XO w (,6‘1146) _ Z/. ?(C thz

57th Signal Battalion, 3rd SIG BDE

Victory Base, IRA - ,
PHONJE (MSE) h » facep—
NIPR:-vcmain.hq.cS.army.mil

SIPR: —Smain.hq.cS.army.smil.mil

"MAGNUM 5"

019424



Qe Gw-z,26 -2
_ Eegps—

_MAJ CJTE7-BN XO

FC CJTF7-16th MP BDE SJA NCOIC

Sent: onday, April 2004 4:22 PM
To: : _ MAJ CJTF7-B : SFC CJTEZ-16th MP BDE _
; ol.co F7 16MPHACPT
CJTF7-Admin Law Attorney; ' us.army.mil' .

.Subject:. ‘ 'RE: Bldg 94 Court\Room Open Friday 9 April?

Bl6)-¢, (7)) - e

We are set for 9 April in the courtroom, 1000.

#-—-Original Mgssage-----

From: MAJ CJTF7-BN XO
Sent: 004 9:25 AM

To:

SFC CITF7-16th MP BDE SJA NCOIC; B ©20!.com; ﬁw CITE7 16MP~ .
us.army.mil - :

. Subject:  Bidg 94 Court Room Open Friday 9 Aprii?

SFC

Can you reserve the Bldg 94 Court Room for Friday, 9 April? We need to conduct Part 2 of the Art 32 hearing. | need
to know ASAP. If not, when is the next available date? Thank you.

MAJ
Executive Officer, XO

57th Signal Battalion, 3rd SIG BDE
Victory Base, IRAQ

PHONE (MSE) 302 N
NIPR—e@vcmain.hq.cs.army.mil
SIPR:-Smain.hq.cS.army.smjl.mil

"MAGNUM 5"

ToEg HO



ﬁm CJTF;I-BN X0 au (/b}(é) Z, 74,2) 2

Subject: RE: Bldg 94 Court Room Open Friday 9 Aprii? in(cqu/
¥

%
;

PT CJTF7 -Senior Defense Counsel
06, 2004-8:11 AM

To: M 7-16th MP

. MAJ CJTF7-BN XO; waol.com“
CPT CJTF7-Admin Law Atto
' s.army.mil’

- Subject: RE: Bldg 94 Court Room Open Friday 9 Apri

SJA NCOIC;

All: Y , : ¢

What is going to happen at the reconvened Art. 32? Do we ow what
information has been gathered by the Government?

I need the government's assistance in getting a copy of
packet (CID packet, charge sheets, etc.) to Mr.
& . .
" » .
Are other witnesses from the defense witness list available to testify?
Has the AR 15-6 investigation been completed?

I will be at Baghdad Airport all day with 1AD on other cases. I will be
available again thls evening to check my email.

Respectfully,

cer il

Defense Counsel:

————— iginal Message----- , ‘
J. SFC CJTF7-16th MP BDE SJA NCOIC
[mailto: vemain.hg.c5.army.mill

Sen Monda , 2004 4:22 PM
| —
CJT NCOTC;

CJTF7 16MPp; L

us.army.mil!
Subject: RE: Bldg 94 Court Room Open Friday 9 Aprll°

We are set for 9 April in the courtroom, 1000. \\\\\\xfgﬁzZJ“?yéb)CJ 9!




- From:

~Sen
To:

J. SFC CJTF7-

CPT

and testimony to be introduced,
Why do you need the
material to
do not know where
and evidence.

t: Tuesda Tl '
*PT CJTF7 -Senior Defense Counsel;
6t M »NEOIC;-maol.co

i} us.army.mil’
Subject: RE: Bldg 94 Court Room Open Friday 9 April?

JTF7 16MP;

I am sure

(L&) -&;
e JE) '5

RE: Bidg 94 Court Room Open Friday 9 April?

MAJ CJTF7-BN XO
6, 2004 9:10 AM

7-Admin Law

Lu ey

ttorney;

I O F I

Anything else? I will see everyone on Friday.

MAJ
Exe

"MAGNUM
]

From:

Sen

t:

All:

What is going to happen at the reconvened Art. 32?

J—

utive Officer,
57th Signal Battalion,
Victory Base,
PHONE (MSE)
NIPR:,
SIPR:"

IRAQ
302

I
8

ain.hq.cS.army.%Fil.mi1§§ﬁ

S.army.mil'’
Subject: RE: Bldg 94 Court Room Open Friday 9 April?

X0

3rd SIG BDE

n.hg.c5.army.mil

i

CPT CJTF7
6, 2004 8:11 AM
SFC CJTF7-16th MP BDE SJA NCOIC;

Do

information has been gathered by the Government?

I need the government's assistance in getting a copy o
packet

(CID packet,

charge sheets, etc.) to Mr.

-Senior Defense Counsel

The intent of the reconvened Art 32 is,EG’ETigzradditional evidence
ailakle, as discussed last Friday.
S assistance in getting all of the

Do you not have a copy of the packet yourself? I
s on gathering the additional witnesses
111 shed some light on this issue soon.

CPT CJTF7 16MP; I.

we

the

(L6J)-4, 7€)-¥

ow what

Art. 32

Are other witnesses from the defense witness list available to testify?
Has the AR 15-6 investigation been completed?

I will be at Baghdad Airport all day with 1AD on other cases.

available again this evening to check my email.

Respectfully,

ense !ounsel

S,

CpT
Def

3

I will be

019427

Tk 4



» We)-Z (e-2
S . C.TF7-BN XO all (LA it "5y

Subject: RE: Bldg 94 Court Room Open Friday 9 April?

————— Original
From:

CPT CJTF7 16MP

Sent: Tuesday “il 06, 2004 9:18 AM
To: *PT CJTF7 -Senior Defense Counsel-— 4
J. SFC CJTF7-16t P 8DE SJA NCOIC; . MAJ CJTF7-BN XO;

R 1.comy; w Law Attorney;

OO ER

We will reconvene on 9 April at 1000 at the courthouse.

SPC will be available. SGT—is at Fort Bragg. The other

3 we are still trying to locate, but so far no success.

I suggest you copy the file and mail it to Mr. (é), 7 7(C/ s}/
: /

The 15-6 is not complete to my knowledge.

4
VR K

l16th MP BDE (ABN)

Trial Cou
. 302
" AT [

019428

ToE ~ 2



To; C CJTF7-16th MP BDE SJA NCOIC
Cc: CPT CJTF7-Admin Law Attorney
Subject: derick

From: q MAJ CJTF7-BN XO
Sent: Mondai, April 12, 2004 8:53 PM

RE: Art 32 US v Fre

SF -
Can you fill in the holes h‘are, i.e. full names for the witnesses and units. Thanks.

CPT- please check format here, | am working on my Block 21.

E

vaJ
Executivg Officer, XO
57th Signal Battalion, 3rd SIG BDE

Victory Base, IRA

PHONE (MSE
NIPRchmain.hq.cS.army.mil
S_-_IPR-CSmain.hq.cS.army.smil.mil

"MAGNUM 5"

BI6)7 T )-2.

019429

Toe 74



S . 75720 XO

W (E)-201C)-2

From:
Sent:
- To:

“Cc:
Subject:

Art 32 Due-Outs

Imp'o'rtance,: o High
o

SFE

C. MAJ CJTF7-BN XO e -
2, 2004 7:34 PM

CPT GTF7 16MP
SFC CJTF7-16th MP BDE SJA NCOIC:
F7-Admin Law Attorney!
1LT CJTF7-OPS OSJA

-Senior Defense Counsel;

PTCJIii ﬁ lf

@us.army.mil’

I'still need you to provide the 15-6 CD to all parties, as well as the
summarization notes from the Art 32. Where are we with both of these

products? Thank you.

MAJ
Executive Officer, XO

57th Signal Battalibn, 3rd SIG BDE
Victory Base, IRA
PHONE (MSE)

NIPR: vemain.hg.cS5.army.mil
SIPR: Smain.hg.c5.army.smil.mil
"MAGNUM 5" )

s
[E1s

T

O

é:/

45

aol.com’

(bis)-y 7@~

019430



From: G < C C.7F7-16th MP BDE SJA NCOIC
Sent: 105 2004 3:19 PM
To: ; AJ CJTF7-BN XO |
Subject: R ;

| (Sj-2 J -2
Importance: High

)

" U.S. v Frederick 32
Transcript... .
Sir,

See attached:

It did not reach you from my AKO

- Ori inal-Message —————
From: Hus.army.mil [mailto:—.army.mil]

Sent: Wednesda ril 14, 2004 €:04 PM
To: ' "@vcmain.hg.c5.army.mil
Cc: @vcmain.hg.c5.army.mil

Subjec ramscript

Sir,

Here's the transcript. I will contact CPT -'ef the CD Rom. He is
on night shift at the 0SJA.

I printed your 457.

My NIPR Outlook is down right now.

019431
Tok Ab

v



—MAJ CJTE7-BN XO

To: SFC CJTF7-16th MP BDE SJA NCOIC
Subject E: Art-32 DusQuité ™+
Trom SFC CJTF7-16th MP BDE. SJA NCOIC.

ril 16, 2004 11:22 AM

CPT CJTF7- - .

MAJ CJTF7-BN XO; -CPT CJTF7 16MP;
PT CJTF7 -Senior Defense Counsel

Subject: RE: Art 32 Due-Outs

Importance: High

. /4 )2,

. . . <)-
So you're telling us that there is NO UNCLASSIFIED version of the jZf:) Z
CD-ROM.

Sir,

From CPT CJTF7-
Sent;: i 15, 2004 1:11 PM
To: SFC CJTF7-16th MP BDE SJA NCOIC

Subject: : ue-0uts

SFC
CPT—hould h-ave a copy of that CDROM and-the redacted copy of the
investigation. That CDROM is the full unredacted (classified) version.
The paper copy is the redacted version.

'V/r

e

_____ 1 ] eS - — -
Fromzm SFC CJTF7-16th MP BDE SJA NCOIC
Sent: Thu April 15, 2004 09:35

To: CJTF7 -

Cc: MAJ CJTF7-BN XO

Subject: FW: Art 32 Due-Outs

Importance: High

Sir,

At the Article 32 for U.S. v Frederick, CPT ed us to believe that

you have a unclassified CDrom of the 15- Investigation.
Is this true?
If so, I need to come by and get a copy for the record.

V/R

S 019432

YNAE HT
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RIGHTS v .RNING PROCEDURE/WAIVER CERTIFIC, .. E
For use of this form, see AR 190-30; the proponent agency is ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

UTHORITY: Title 10, United States Code, Section 3012(g)
UNCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may he accurately identified.
JUTINE USES: Your Social Security Number is used as an additional/aiternate means of identification to facilitate filing and retrieval.
ISCLOSURE: Disclosure of your Social Security Number is voluntary.

LOCATION 2. DATE ’_3‘ TIME ] 4. FILE NO.

VieTory BASE, TeAg 2hpc 0 | 1319 ’

NAME (L i { Ab@)) ‘Z (7[0,2’ 8. ORGANIZATION OR ADDRESS _ﬂ

SSN 7. GRADE/STATUS

CPT /o3

PART [ - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

:ction A. Rights

e investigator whose name appears below told me that he/she is with the United States Army A(M& 3 ZLL) /’\ ‘P"‘*—B'*h/h"
UJ < AV PfCr PYAY and wanted to question me about the following offensels) of which | am

spected/accused: ];NP 16"10*1 NL D\J“'\'I Mn [-‘(?A'IL
'fore he/she asked me any questions about the offense(s), however he/she made it clear to me that | have the following rights:

do not have to answer any question or say anything.

5> Anything 1 say or do can be used as evidence against me in a criminal trial.

ﬁ For personnel subject othe UCMJ | have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer | arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me,
or both.

- or -
(For civilians not subject to the UCMJ) | have the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with
me during questioning. | understand that this lawyer can be one that | arrange for at my own expense, or if | cannot afford a lawyer and want one, a lawyer

&will be appointed for me before any questioning begins.

If [ am now willing to discuss the offense(s) under ihvestigation, with or without a lawyer present, | have a right to stop answering questions at any time, or
speak privately with a lawyer before answering further, even if ! sign the waiver below.

COMMENTS (Continue on reverse side)

:ction B. Waiver

‘nderstand my rights as stated above. | am now willing to discuss the offense(s) under investigation and make a statement without talking to a lawyer first and without
ving a lawyer present with me.

WITNESSES (If available) 3. SIGNATURE OF INTERVIEWEE

NAME (Type or Print)

ORGANIZATION OR ADDRESS AND PHONE 4. SIGNATURE OF INVESTIGATOR
NAME (Type or Print) 5. TYPED NAME OF INVESTIGATOR
ORGANIZATION OR ADDRESS AND PHONE 6. ORGANIZATION OF INVESTIGATOR

tction C. Non-waiver

1 do not want to give up my rights

| want a lawyer 3 1do not want to be questioned or say anything

6)-2 (74 -

(bb)2,04¢) -2 019440
"TACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (DA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

& FORM 3881, NOV 89 EDITION OF NOV 84 1S OBSOLETE USAPA 2.01

ToE §%

SIGNATURE OF INTERVIEWEE

=4




[ 4TS WARNING PROCEDURE/WAIVER C TIFICATE
"~ or use oF this form, see AR 190-30; the proponent agency 15 ODCSOPS

DATA REQUIRED BY THE PRIVACY ACT

AUTHORITY: Title 10, United States Code, Section 3012(g)

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified.

ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval,

DISCLOSURE: Disclosure of your Social Security Number is voluntary.

1. LOCATION g 2. DATE 3. TIME 4. FILE NO.
Uietory Bage 9 Ap! O 1007

5. NAME {, "

(A@/’Z)@’ZLB' ORGANIZATION OR ADDRESS
;RADE/STATUS | g 728 MEP Cr

f—

PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE

Section A. Rights

The investigator whose name appears below told me that he/she is with the United States Army A{(/ZOLQ 3 —2— /h v u ' .S' 4

LP.' p1C and wanted to question me about the following offense(s} of which | am

suspected/accused: &fﬁ [Lc/hﬂ‘v\ of 0\) '}'A'l

Before he/she asked me any questions about the offense(s), however, he/sge made it clear to me that | have the following rights:
1.l do not have to answer any question or say anything.

Anything | say or do can be used as evidence against me in a criminal trial.

3. {For personnel subject othe UCMJ | have the right to talk privately 1o a lawyer before, during, and after questioning and to have a lawyer present with me
during questioning. This lawyer can be a civilian lawyer | arrange for at no expense to the Government or a milit<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>