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TC: The witness has indicated the right side. .
MJ: Right, the right, rear part of the head.
Q. All right so, if I recall then, you said that you saw his

shoulders but you weren't--well were you able to see if his hands

were behind his back?

A. I couldn't tell, Ma'am.
Q. Did you see his hands restrained?
A. You mean flex~-cuffed? No, Ma'am.

MJ: All right, if you would give that back to the trial counsel
please.

[The witness gives PE 9 for ID to the TC.]

Q. Now I would iike you to describe for me what movement that
you saw that you interpreted as he jumped you?

A. It was two different motions in one going at the same time,
Ma'am. At the same time he was rotating his body, say like he was
facing this way, at the same time he was facing his body to face
[turning to his left] this way, he was also moving his entire body
that way so, it was as 1f he was turning to face that way but it was
a lot faster than that.

Q. Okay, so you saw his body moving?

A. Yes, Ma'am.
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And you saw—----

I saw his shoulders moving right there in that, but yes,

And was he turning--which direction was he turning?

I was off to his right so he was turning to his left and he

was going towards SergeantF He eventually ended up facing

Sergeant -__\ ((7\ l(o\'/L

Q.

Did you see Sergeant

helping him turn?

A,

Q.

No, Ma'am.

holding his left arm and

And that is the movement that you interpreted that he was

going after Sergeant

A,
Q.
A,
MJ:
[Negative

MJ:

TC:

MJ:

Yes, Ma'am.

And prompted you to fire?

Yes, Ma'am.

Any other questions from members of the panel?

response from all members.]

Apparently, not.

Any questions based on those defense?

Your Honor, I would----

Defense first.

634
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DC: No, Your Honor.
TC: Your Honor, I do have one clarification question.
RECROSS~-EXAMINATION
Questions by the trial counsel:
Q. You are stating that--it is your testimony that you were

using the sight, you stated that whgn you opened your left eye, you

did not see Sergeant -
(;ﬂq't' 1

MJ: All right PFC Richmond, if you would go ahead and have a

A. Roger, Sir.

seat back at your counsel table.
[The accused did as directed.]

MJ: Defense, do you have any other witnesses or evidence to
present?

DC: Yes, Your Honor. The defense calls Sergeant First Class

_— 0

MJ: Members of the panel, I am going to rely on you to ask me
for a break if you need a break.

DC: Your Honor, the defense would actually like just a brief
comfort break.

MJ: Okay.
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MJ:

Thank you.

Court 1is in recess.

[The court-martial recessed at 1755, 4 August 2004.]

[The court-martial was called to order at 1808, 4 August 2004.]

MJ:

present.

DC:

Court is called to order.

All parties present when the court recessed are again
!

You are calling Sergeant First Class- right?

(L)9-T

Yes, Your Honor. The defense calls Captain

Your Honor.

MJ:

Okay.

CAPTAIN—, U.S. Army, was called as a witness for the

LT

defense, was (sworn, and testified as follows:

DIRECT EXAMINATION

Questions by the trial counsel:

Q.

please?

TC:

Would you state your name, your rank, and your unit,

QL
Captain - HHC, 1-27 Infantry.

Your witness.
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Questions by the defense counsel:

Q. Captain-, how do you know PFC Richmond?

e\t _
A. I was PFC Richmond's platoon leader for--since February of
2003.
Q. Did you know him prior to February 20037

A. No, I did not.

Q. How much interaction did you have with him during the time
that you were his platoon leader? !

A. Back at Schofield Barracks, I would see him :everyday, fidld
exercises and things like that, so 5 days a week.

Q. Would you also get reports.on his duty performance from his
NCOs? ¢

A. Yes, I would.

Q. Other than the field training exercises, what other kind of
daily interaction would you have with him back in garrison?

A. There is about 28 people in my platoon so I really wouldn't
specify one particular private so, I would see him in the morning
during PT, dependipg on what we had going on during the day, I would

see him with the rest of the Soldiers. So, nothing--nothing too

special in particular.
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Q. How often--how much would you interact with him during
field exercises? ¢

A. Depends on what was going on during the field exercises and
if I needed him for something in particular then I would, you know,

get with him or if I needed him to do something then I would interact

with him, but no more then any other Soldier in the platoon.

Q. How much did you interact with him during EIB?
A, An extreme amount.
(Ole-t

Q. Captain -, do you have an opinion as to Private

Richmond's characteristics as a good Soldier?

A. Yes, I do.
Q. And what is that opinion?
A. Technically--well, Private Richmond's technical--his

technical competency of his job was very good. He was a very
good—--he was very good at his job at what he did.

DC: Thank you. Nothing further.

MJ: Government, any questions?

TC: Yes, Your Honor.

MJ: Okay.
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CROSS-EXAMINATION

Questions by the trial counsel:

Q.

Captain - the questions asked about basically is he a
-

good Soldier, is that correct?

A.

Q.

Yes, Sir.

And would you agree that there is more to being a Soldier

than technical competence?

A.

Q.

Yes, Sir.

And you have had an opportunity to observe PFC Richmond in

other areas besides technical competence?

A.

Q.

DC:
MJ:
DC:
MJ:
TC:

MJ:

Yes, Sir.

Dealing with leaders, PT, things like that?

Yes, Sir.

Isn't it true that PFC Richmond failed a PT test when----
Objection, Your Honor.

What 1s your objection?

404 (b), Your Honor.

Okay.

Your Honor, failing a PT test is not a prior criminal act.

Well it could be. Dereliction of duty is a crime under the

Uniform Code of Military Justice and it is our duty to maintain

fitness.
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Your Honor, she has opened the----

Members of the panel, you are instructed not--the fact that

he failed a PT test can ﬁot be used by you to determine that PFC

Richmond is a bad person, all right?

The purpose of asking the question was to test this

witness' opinion of whether he still believes PFC Richmond is a good

Soldier given that. It is admitted only for that limited purpose,

all right?

test?

he?

Sir.

The objection is overruled.

And to your knowledge, PFC Richmond is a PT failure?
Correct, Sir.

Or was a PT failure?

Correct, Sir.

And he is 20-years old and he failed his run on the PT

Correct, Sir.

Sometimes PFC Richmond has problems with authority, doesn't

He has--he has had some problems in the past before, yes,

017543
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Q. Now in those problems he has had problems with questioning
authority?

A. Yes, Sir.

TC: No further questions.

MJ: Any redirect?

DC: Yes, Your Honor.

MJ: Go ahead.

REDIRECT EXAMINATION
Questions by the defense_counsel:
(©)le)-&

Q. Captain -didn't Private Richmond, after he failed his
PT test, turn around and take it the next day?

A. | It was either the next day or shortly thereafter, yes.

Q. Did he pass?

A. Yes, he did.

Q. Do you know if he was on profile at the time that he took
that PT test, the second PT test?

A. No, I do not.

Q. You have never had any instances where Private Richmond has
disobeyed you in the past, have you?

A. Not that I can think of, No.
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Q. And even though he may question authority, you've never had
any instances where he has disobeyed authority?

A. With myself, no.

Q. And generally you think that he is sometimes just too smart
for his own good.

A. Yeah that would be a safe assumption.

Q. He's made, or he has indicated to you--expressed his
opinion to you and said, "Even though I am just a PFC, Sir, I want to
throw this idea out there to you."

A. Yeah he has used that expression to me many times.

DC: Okay. Nothing further, Your Honor.

MJ: Government?

TC: No questions.

MJ: Members of the panel, do you have any questions for Captain

—_—

G’)(()\”L ' [END OF PAGE]
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EXAMINATION BY THE COURT-MARTIAL
Questions by the military judge:
Q. Captain - how would you characterize PFC Richmond's
(5w
character in terms of the Army values?

A. PFC Richmond, he was a good Soldier. He was a good Soldier
in some aspects and in some aspects he needed more work. Did he live
fully up to all seven of the Army values? At times yes, and at
times, no. Probably need a little more direction in terms of
anything in particular. (gxbLfZ,

MJ: Does that answer your question, Colonel-?

PRES: Dignity and respect. That is why I classified it
in terms of the Army values.

MJ: All right.

Q. Well as to dignity and respect, what is your opinion of
him?

A. Like I said before, PFC Richmond had some problems with
authority at times. Not particularly with me. He never disobeyed an
order that I gave but he did have some problems with my subordinate

leaders. There were some issues where he did have problems with

respect to authority.
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Q. Okay.
A. Dignity, I don't think he ever had an issue with that, that
Army value, Sir./ |
MJ: Any other questions for Captain-?
Apparently not. Permanent? @;XQ'?_
DC: Your Honor, actually I have a follow up based on that, Your
Honor.
MJ: You may.
DC: Thank you.
REDIRECT EXAMINATION
Questions by the defense counsel:
Q. Captain -, approximately how many junior-enlisted
Bla-T
Soldiers do you think you have encountered during your time in the
military?
A. Probably between 1 and 200.

Q. Is it normal sometimes for 20-year old privates to have

trouble adjusting to authority in the military?

A, I guess you could say it is normal, yes, but----
Q. You have seen it happen with other Soldiers?
A. Yes, I have.
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Q. Okay, and again Private Richmond had never disobeyed you or

disrespected you?
A. Correct.
DC: Thank you, Your Honor.
MJ: Permanent or temporary?
DC: Permanent, Your Honor.
MJ: Any objection?
TC: No objection, Your Honor.
[The witness was duly warned, permanently excﬁsed, and withdrew from

the courtroom. ]

SERGEANT FIRST CLASS . v s 2rny, was called as a

Y-~

witness for the defense,:was worn, and testified as follows:
DIRECT EXAMINATION
Questions by the trial counsel:
Q. Sergeant First Class- please state your full name,
rank, and your unit. (}:XQQJZ,ﬂ
A. My name is (S, : -» o sergeant First
Class, my unit is HHC, 1-27 Infantry.

TC: Your witness.
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Questions by the defense counsel:

Q. Sergeant- how long have you spent on active duty?

A. Thirteen yearg?kﬁzzam.

Q. Briefly, to what other units have you been assigned in that
time?

A. I have been assigned to the 101st Airborne on two different

occasions, the 82d Airborne Division, 2nd Infantry Division, and 25th
Infantry Division.

Q. And what deployments have you been on with these units?

A. I have--I was in the first Persian Gulf War. I have
¥ ]

deployed to Panama, a 6-month rotation tg the Sinai, Cobra Gold,
Thailand.

Q. How do you know PFC Richmond?

A, PFC Richmond is a Soldier in my platoon, Ma'am.

Q. How long have you been his platoon leader?

A. I have been his platoon sergeant for 2 and a half years,
Ma'am.

Q. Correction on that, sorry. How often have you interacted

with Private Richmond since you have been his platoon sergeant?
A. I have interacted with him the same I as I would with any

other Soldier in my platoon, Ma'am.

646 017554
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Q.

A.

Okay.

I wouldn't ‘necessarily say everyday I talked to him or

interacted with him but I see him everyday.

Q.

A.

A.

Q.

Do you get reports on his performance?
Yes, Ma'am.

Good reports and bad reports?

Yes, Ma'amn.

Any kind of reports?

Yes, Ma'am.

Did you get reports on his performance during Lightening

Thrust Warrior?

A.

Yes, Ma'am. Lightening Thrust Warrior was a Brigade FTX

and during the Brigade FTX, PFC Richmond was given an AAM for his

good performance during that field problem.

Q.

EIB?

And did you also receive reports about his performance in

Yes, Ma'am. During the EIB, PFC Richmond earned his EIB.
Is Private Richmond a good Soldier?

Yes, Ma'am.

Is he one of the best?

He is one of the better Soldiers in my platoon, yes, Ma'am.

017555

647



10

11

12

13

14

15

16

17

18

19

20

21

22

Q. But he is still just a young kid sometimes?

A. Yes, Ma'am.

Q. Sergeant-, did you have any issues or concerns with

L¥e-2 |

deploying Private Richmond with your platoon?

A. No, Ma'am.

DC: Nothing further, Your Honor.

MJ: Government?

TC: Yes, Ma'am.

CROSS-EXAMINATION
Questions by the trialvcounselz
(D)1

Q. Sergeant - when you just said that you didn't have any
issues with PFC Richmond deploying with your platoon, you were
talking about 6 months ago when you deployed to Iraq, right?

A. Yes, Sir, and the time up to the shooting I never had a
problem with him, Sir.

Q. Would you agree that a good Soldier does not ordinarily
fail a PT test?

MJ: We've heard enough about PT tests.

Q. Would you agree that Soldiers alleged to be good Soldiers

have to be a good Soldier on duty and off duty?

A. Yes, Sir.

648 017356
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Q. Are you aware that around 2002 that----

DC: Objection, Your Honor. I anticipate a question and the
defense objects based on discovery, Your Honor, that this wasn't
disclosed.

TC: It is cross-examination, Your Honor.

DC: And I----

MJ: Members of the panel, I don't know the question is going to
be but I suspect that I need to talk to counsel outside of your
hearing, so if I could excuse you for just a moment.

[The court-martial recessed at 1825, 4 August 2004.]

[END OF PAGE]
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[The Article 39(a) session was called to order at 1825, 4 August

2004.]

MJ:l%Fh%/@embers have departed the courtroom and Sergeant First

Class #\gas departed the courtroom.
What is this all about guys?

TC: Your Honor, sometime about 2002 or 2003, PFC Richmond was
in downtown Waikiki and he said something to a girl, got into a
fight, got his jaw broken, and the government alleges that good
Soldiers don't do that.

MJ: The government alleges what?

TC: The government alleges that good Soldiers don't put
themselves in those types of positions and they don't do that. All
we are doing is rebutting the good Soldier defense and we can
basically do that in terms of impeaching the witnesses through pretty
much anything that passes 403, Ma'am.

MJ: Is that what you were objecting to?

DC: Your Honor, I have never been on notice for this from the
government at all.

TC: Your Honor, I am not trying to introduce it. I am not even

offering it for the truth of the matter asserted.
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MJ: Okay, but why would you require notice? It is not Section-
ITIT notice?

DC: I know.

MJ: Iti{is-—---

DC: I know, Your Honor. It is 404(b), Your Honor. It is a
prior bad act.

MJ: All right, well here is the deal guys, you are able to test
the knowledge, government, but you didn't tie up any of the questions

5 Nl
that you made with Captain -as to testing the knowledge. So, I
am not much interested in hearing about all the bad acts. Make it
relevant to testing the knowledge of the witness. There is no notice
requirement of 404 (b) that I am aware of.

DC: Your Honor, I believe it is required under Section III. I
would defer to the court on that.

MJg: All rigﬁt. I disagreé. Section III is required for
particular statements by the accused and specifically required by
rules, but just general bad acts information is not required.

So government, I will allow limited inquiry, but make it
relevant because I now intend to instruct thoroughly on uncharged
misconduct to make sure that the panel uses this in the correct

manner, all right?

651 017559
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DC: Your Honor.

TC: Yes, Your Honor, and it is my understanding that once the
defense puts on good Soldier evidence I can ask the did you know
questions with----

MJ: Yes.

TC: ----without even a predicate.

MJ: Yes, you can.

DC: Your Honor, defense has a follow up objection based on that
ruling. It is a 403, Your Honok, that given the nature of the case,
that it is in fact a violent crime, to bring up some barroom brawl
that happéned back in Hawaii, it is just too---—-

MJ: I completely agree with you defense. That is why I cut off
the bad PT test because I think that is kind of absurd in a murder
case. But, I will allow limited inquiry into this and I have
considered it under 403 grounds and will allow the government to test
the basis of knowledge for the opinion that the accuseﬁlfs ? good
Soldier that has been given by Sergeant First Class

DC: Your Honor, prior to the panel coming back in, I just
request that the government proffer just exactly what is going to
come out after this one bad act, after the other, after the who

initiated the fight after the---—-
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MJ: 1Is there anything else government?
TC: I will just ask the one question. TIf the witness doesn't

know——-—-

MJ: No she is asking if there are any other bad PT tests or bad

counselings or anything else that you intend to go in to?

TC: One second, Your Honor. Not on good Soldier, but if law

- abidingness becomes an issue then we will probably have to have

another 39(a).
MJ: Well I didn't hear anything about law abidingness. Okay
QIS
recall Sergeant - Your objection is overruled on both grounds.
Recall the members.
[The Article 39(a) session adjourned at 1830, 4 August 2004.]

[END OF PAGE]
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[The court-martial was called to order at 1830, 4 August 2004.]
MJ: The members have reentered the courtroom and Sergeant First
Class- is still on the stand.
Bl -t | |
Sergeant, I remind you that you are still under oath.
WIT: Yes, Ma'am.
MJ: Members of the panel, I have overruled the objection.
Please proceed.
’ OLES
Q. Sergeant First Class -, did you know that PFC Richmond
was involved in an altercation in which he was--in which he had an
altercation with a female that resulted in a fight with other males
in Waikiki in 2002, 20037
A. Yes, Sir.
TC: No further questions.
MJ: Defense, anything further?
DC: Yes, Your Honor.
REDIRECT EXAMINAITON
Questions by the defense counsel:
| (a-T
Q. Sergeant-, as a result of that altercation in Waikiki,

PFC Richmond's jaw was actually broken, is that right?

A. Yes, Ma'am.
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Q. And is it your understanding that that was done by a local

Samoan national, a local Hawaiian national?

A. Oneiof the two, Ma'am. I am not sure which.
1]

Q. Okay.

A. But it was a local Hawaiian national.

ﬁ bi O\~
Q. Sergeant generally is there bad blood among some of
the Soldiers that are stationed there and the locals?

A. Well on the island of Hawaii:there are some locals who do
not like the military and often what we tell them--well what we do
tell them, the new Soldiers when they arrive at the unit is if they
are going to go downtown to go in buddy teams and I tell my Soldiers
that there are certain parts of the island that you just don't want
to go to period.

Q. And sometimes Soldiers get targeted and get picked on.

A. Yes, Ma'am.

DC: Nothing further, Your Honor.

MJ: All right, members of the panel, again, as to this
evidence, this evidence is offered only for your use to determine for

the limited purpose of k#s tendency, if any, to test the opinion of

(-7
Sergeant First Class that the accused is a good Soldier.
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MJ: You may not consider the evidence for any other purpose and
you may not conclude from the fact that he went downtown and had a
fight that he is a bad person or has general criminal tendencies and
therefore he must have committed the crime of murder on the 28th of
February.

Can you all fdollow that instruction?

[Affirmative response from all members.]

MJ: Temporary or permanent?

DC: Permanent, Your Honor.
[The witness was duly warned, permanently excused, and withdrew from
the courtroom. ]

MJ: Defense.(F)aﬂrz_
MEMBER [COL _: Your Honor, a question. What if
we ha&e a question for a previous witness?

MJ: Go ahead and fold it up. Trial counsel. That is a great

LY k)&
question, Colonel
Members of the paiél,f%ust so you know, when both sides

have rested and finished their cases, I will turn to you all and ask
if you want any witness fécalled or if you want any other witnesses

P
called, and so we will probably handle it at that time. All right?
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MEMBER [COL [ : Thank you.

MJ: Roger. k;5&53:7L |
STAFF SERGEANT , U.S. Army, was called as a witness for
the prosecution, was sworn, and testified as follows:

DIRECT EXAMINATION
Questions by the trial counsel:

Q. Staff Sergeant—, please state your full name, your
rank, and your unit. O

A. My name is Staff Sergeant . My unit
is HHC, 1lst of the 27th Infantry.

TC: Your witness.

Questions by the defense counsel:

-2
Q. Staff Sergeant , how long have you been on active
duty?
A. For 11 years and a few months.
Q. Briefly, what have some of your prior duty assignments been

prior to your current duty assignment with Schofield Barracks?
A. I have been stationed at Fort Benning, Georgia, Korea, back
to Fort Benning Georgia, 10lst Airborne, Fort Campbell, Kentucky,

Schofield Barracks.
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Q. And certainly you are not currently stationed Schofield
Barracks?

A. Stationed at FOB McHenry.

Q. When did you get up to FOB McHenry?

A. At the beginning of February.

Q. ¢ Which platoon were you with when you got up there in
February?
A. The mortar platoon.

Q. How do you know PFC Richmond?

A. Um--I met PFC Richmond January 13th 2003 at Schofield
Barracks.

Q. How often dié you interact with him when you were at
Schofield?

A. On a daily basis.

Q. How much contact did you have with him during the day?

A. Very limited considering that I was a section sergeant and
he had a squad leader so maybe about a quarter of a day.

Q. Did you interact with him at all during the Brigade FTX,
Lightening Thrust Warrior?

A. Yes, Ma'am, I did.
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Q.
exercise?
A.
Q.
A,
Q.
the EIB?
A,

Q.

How often did you interact with him during that brigade

Daily, all day, constantly.
Did you receive performance reports on PFC Richmond?
Yes, Ma'am, I did.

Okay and did those reports include his performance during

Yes, Ma'am.

Did you also have an opportunity to interact with PFC

Richmond in social settings on certain occasions?

A. Yes, I did.

Q. Sergeant- do you have an opinion as to PFC Richmond
as a Soldier? G%&ﬂ41

A. Yes, I do have an opinion, Ma'am.

Q. What is that opinion?

A. He is an outstanding young Soldier.

Q. Sergeant . how many members--how many Soldiers are in

the mortar platoon?

A.

Q.

A.

Gle-T

Currently right now have 23 members.
Do you know Sergeant-
Yes, I do.

659 017567



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q. Is he also a member of that platoon?

A. He used to be a member?

Q. What platoon is he a member of now?

A. Basically right now he is just attached to the medic
platoon.

Q. I am sorry, the mech platoon?

A. The medic platoon.

Q. Is the 23 members of the mortars platoon fairly close would
you say?

‘A, Yes, Ma'am.

Q. A close-knit group?

A. Yes, Ma'am.

Q. Um--do you know if the 23 members of the mortars platoon

know Sergeant
(Ol&) &

A. Yes, they do.

Q. And does Sergeant- have a reputation for truthfulness
among the members of the mortars platoon?

A. No, he doesn't, Ma'am.

Q. Do you--how often have you interacted with Sergean
during your time with the platoon?
(5Y6)\-T
A. I have interacted with Sergeant- since late October

2002.

017568

660



10

11

12

13

14

15

16

17

18

19

20

Q.

(D)) -T

sergeant Il let me clarify, I think I might have

confused you with one of my questions.

Does he have a reputation within that platoon for

truthfulness in general, for trustworthiness? Does he have a

reputation?

A.

Q.

A,

Q.

Yes, he does, Ma'am.
What is that reputation?
He lies a lot.

And during the time that you interacted with him, have you

had the opportunity to form an opinion for his character for

truthfulness?

A. Yes, I do, Ma'am.

Q. And what is your opinion?

A. My opinion of Sergeant- is that he is a compulsive
liar. (L’X(O\Z—

DC: Thank you. Nothing further, Your Honor.

MJ: Government, cross?

TC: Yes, Ma'am. .

MJ: Go ahead.
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CROSS-EXAMINATION

Questions by the trial counsel:

Q. Staff Sergeant (¥ on the 28th of February, you were
not present during this incggggﬂjzﬁere you?

A. No, Sir, I wasn't.

TC: No further questions.

DC: Subject to any questions by the panel, temporary excusal,
Your Honor.

MJ: Any questions?
[Negative response from all members. ]
[The witness was duly warned, temporarily excused, and withdrew from

the courtroom.]

MJ: Defense.

SERGEANGT U U.s. Arny, was called as a witness for
N s
the defense, was sworn, and testified as follows:
DIRECT EXAMINATION

Questions by the trial counsel:

Q. Sergeant -, please state your full name, your rank,
and your unit. CQ(Q,)A’L
A.  sexgeant (NSNS ::C. 1-27 Infantry.

TC: Your witness.
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Questions
Q.

duty Army?
A.

Q.

him?

A.

Q.
half time?

A.

0.
Hawaii?

A,

by the defense counsel:

Sergeant — how long have you served in the active

(N\-E
For 5 years 8 months, Ma'am.
Where have you previously been assigned?
Fort Hood, Texas.
How do you know PFC Richmond?
He is a member of my platoon.
When did you first meet him?

I don't know the date, Ma'an.

Approximately how long do you think that you have known

Approximately a year and a half.

How much interaction have you had with him in that year and

Just about everyday I would see him, interact with him.

Would you interact with him also on field exercises in

Yes, I would.
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Q. How much interaction would you have with him during the

field exercise.

A. I would interact with him during the day, during the

evenings. I am more of a supervisor type. I oversee the squads and

he is within a squad.

Q. And in the supervisory position would you also receive

reports on his duty performance?

A, Yes, I would.

Q. And also receive reports on his ability as a Soldier as

A, Yes, I would.

Q. Do you have an
characteristics?

A. Do you want to

Q. If you have an

the panel, yes.
A. Okay, Richmond

really quickly. When we

opinion as to PFC Richmond's Soldierly

know what my opinion of him his?

opinion, I would like you to share that with

is a Soldier that can pick up information

give him a task he finishes it. When he

doesn't know an answer to something, he will usually go and find it

and come back and tell us just to prove that he did it.
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Q. Is he a good Soldier?

A. Yes, he is.

Q. Was he a leader among other Soldiers within the squad?
A. No, he wasn't.

Q. Did he assist his fellow members of his squad?

A. Yes, he did.

Q. Do you know he would help them if--when you said yes, that
he would help them, what do you mean by that?

A. If they had a question on how to do something, or if they

had a problem with something, they would ask Richmond and he would

help them.

Q. Do you ever--did he ever have any qualms about helping
them?

A. No.

Q. Who did he go through EIB with?

(Y-
A. He went through EIB with PFC- Specialist 0

G»?( 6~
Captain-, Specialist ,

I don't remember the other
(-

Soldiers.
Q. And those Soldiers are members of his squad?
A. Yes.
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Q. And they looked up to him as a Soldier?

A. Yes, except for Captain,
(90 -2
0. Sergeant [Jjjlilf. do yoJWergearﬁ:_

A. Yes, I do.

Q. How do you know him?
A. He was previously my direct supervisor.
Q. Where were you living on the evening of the 27th of

February 20047
A. I lived in connex 1089.
0. Who did you live with?

A. I lived with Sergeant— I believe PFC ., and

staff Sergeant [ N ~ (QICJ)’L'_\

Q. Were you present for a briefing that Sergeant gave
on that evening?

A. Yes, I was.

Q. Why were you present if you weren't going on the, mission
the next day?

A. Because I lived in the connex.

Q. What information did Sergeantiput out about the ROE
that was to be followed the next day?

A. The information that he briefed?
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Q. Yes.

A. Was that they were going to be.going through a town. They
were going to be on a checkpoint. If anybody were to try to escape,
they were to try to stop them of any means necessary. If they felt
it was deemed necessary.

0. Did he indicate to the Soldiers that they were authorized

if people were fleeing the village to shoot them?

A, Yes, if they tried to run from them.

Q. And did he also indicate that if anybody resists to shoot
them?

A. Yes. -

Q. Was it your impression that on that mission they were to be

cocked to rock?

A, Yes.

DC: Nothing further, Your Honor.

MEMBER [COL - I am sorry. What was that last
question? (;XQ~7L

DC: Was it his impression that they were to be cocked to rock

on that mission? Those were-—Sergeant—can you explain that
to the panel. (éq«ﬂ“l\
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WIT: Sir, when we are getting hyped up for a mission that we
have to do, have you ever head of the term, "balls to the wall." Or,
"We are going to be cocked to rock." Meaning that we are going to be
on top of our Ps and Qs and ready to go and ready for anything that
happens. (EYQVZ

DC: Thank you, Sergeant [l Nothing further.

MJ: Government, any questions?

TC: Just a question.

MJ: Okay.

CROSS-EXAMINATION
Questions by the trial counsel: LE}“A;L

Q. You stated that you--that Sergeant _ put out in the
ROE, and please think very carefully, did he actually say that if
anyone resists, that you can shoot him?

A. Yes.

Q. What' was the context of this?

A. The context?

Q. The context of this?

A. In the situation of the mission was that they were to stop

anybody no matter what. It didn't matter who they were.
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Q. If they resist--I mean, it they resist what?
A. If they try to run away, if they try to avoid being
captured by the guards who are on the end of the road, they were to

stop them at all means.

Q. Okay.
A, No one was to get out.
Q. Did anyone talk--isn't it true that he wasn't talking

anything about detainees and detention operations? Is that right?
A. Excuse me?
Q. Sergeant -wasn't addressing detention operations at
(9ot
the time, he was talking about fleeing, people fleeing from the
village.
A, Anyone.
Q. Anyone?
A, Anyone.
So i& was your understanding that in this briefing that
(S)l9-T |
Sergeant -gave, that if someone has a person detained and that
person is detained and they resist detention, you can shoot them?

A. If you feel that person can inflict any harm on you or a

fellow Soldier.
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0.
because I

A.

them.

Q.

A,

[S\e2
You are saying that Sergeant_actually said, that,

am going to call on the other Soldiers?
Excuse me?

Are you sure he said those exact words?

The exact words in that manner?

Yes.

No.

What did he say about resisting and shooting?
If anyone resists, you may use any means necessary to stop
Okay, what time of the night was this?

It was late in the evening around 22007

And who was there?

Who was there?

Yes.

sergeant N, myself, Sergeant-, S/erge/ant-

=)(6 -7 Q) -
Specialisté,( éergeant‘,’—l—;;l(igf%), f%nd I don't know who

the rest were, if they were all there or not.

Q.

A.

How many other people were there?

Approximately?
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five.

A.

Q.

about,

A.

Q.

Yes.
I can't say for eXact who was there.
And this was in a hooch?

Yes.

Approximately how many people were there. You have named

Name five?

You have named five.

Okay.

Are there more?

I do not remember.

And was this the mission that Sergeant- was talking
was he giving the mission briefing? (g)ﬂﬂ~2,

Yes.

And he was giving it to the Soldiers that were going to go
§

on the mission with him?

A.

Q.

Yes. 4

Do you know any of the Soldiers that went on the mission

(D)(6-T

with Sergeant -besides PFC Richmond?

A.

Yes, I do.
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Q. Who were they?
A. PFC A ch—, PFC Richmond, of course,
o) -1

Specialist and I believe at the time it was PFC
now Specialist

P (Da-L

Q. And it is your testimony that Sergeant -told them
that if anyone resists you can shoot them?

A. Yes.

TC: No further questions.

MJ: Defense?

DC: No, Your Honor.

MJ: Okay, members of the panel, do you have any questions for
Sergeant

(SHer &

[A question from COL - was marked as AE XXIV, inspected by both
counsel, and handed to the military judge for questioning.]

EXAMINATION BY THE COURT-MARTIAL

Questions by the military Jjudge:
D% (SXer g

Q. Sergeant— during this briefing that Sergeant—

gave to the members that were going to go on the mission, the mission

the next day.

A. Yes, Ma'am.
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Q. Initially, you used the words, "If anyone resists, you can
shoot them." Then when asked by the trial counsel you said, "If
anyone resists, you may use any means necessary to stop them." Do
you recall which it was?

'

A. No, M.a am. | (5)(@,5,2

Q. Do you remember specifically whether Sergeant-said
that you can shoot them? I mean understand that that's what you kind
of took from it, but did he use those words, "You can shoot."”

A. I can't recall that he used those exact words, Ma'am.

MJ: Okay, any other questions for Sergeant- Apparently,
not. Temporary of permanent? (éaﬂﬂFZL

DC: Temporary, Your Honor.

MJ: Very well. f
[The witness was duly warned, temporarily excused, and withdrew from
the courtroom. ]

MJ: Defense, anything further?

DC: Yes, Your Honor.

[END OF PAGE]
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‘ SPECIALIST— U.S. Army, was called as a witness for the

(oL
defense, was sworn, and testified as follows:

DIRECT EXAMINATION
Questions by the trial counsel:

Q. Specialist- please state your name, your rank, and your

unit. (FQ(L);Z/

A. My name 1is _ I am a specialist and um I
go to the--I am in the HHC, 1-27.

TC: Your witness.

Questions by the defense counsel:

Q. Good evening Specialist-
A ns (96
S (Y6-2-

Q. Specialist. how long have you been in the Army?

A. About 2 years, Ma'am.

Q. How long have you known Private Richmond?

A. The whole time I have been in since I landed in Hawaii.
Q. Was he already in Hawaii before you got there?

A, Roger.

0. He is one of your best friends, isn't he?

A. Yes, Ma'am.

017882

674



10

11

12

13

14

15

16

17

18

19

20

21

22

23

0. How much time did you spend together in Hawaii?

A. Um, basically the whole time at work. I seen him everyday
'cause he was in my squad, so it was that.

Q. Would you go out together after work also?

A. Sometimes.

Q. What did you think of PFC Richmond as a Soldier?

A, He was a geod solider. We both collaborated together to
get the job done, you know, get the job done and try to get off work

and make things easy.

Q. Work smarter, not harder?

A. Yes, Ma'am.

Q. Did you g; through EIB with him?

A. Yes, Ma'am.

Q. Did anything significant happen in terms of you and Private

Richmond working together on EIB?

A. Yes, Ma'am. There was a couple of stations like I forget
about, and we'll go over them at night and in the tent and you know
rephrase on what we got to do the next day. You know, just rehearse
and practice and stuff.

Q. Did Private Richmond do the 12-mile road march with you?

A. Yes, Ma'am.

Q. And was that the second time he had done the 12-mile road

march? : '
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A. Yes, Ma'am.

Q. Why did he do it twice?

A. Well I didn't want to go by myself and I was the only one
because everyone else had done the first one. I missed the first one
because my wisdom teeth got pulled out. So, he volunteered to go and
I--so0 he came.

Q. Did that help you?

A. Yes, Ma'am.
Q. How was your morale during that?
A, It was good, you know, just having a friend by me, you know

all the way to keep me going.
Q. Specialist -, during your time in Iraq with your unit,
(S 2
has the ROE changed?

A. A couple of tiﬁes.

Q. Looking back to the end of February of this year, between
February 18th and February 28th, did the ROE change at all during
that time period?

A. Yeah.

Q. How did it change?

A. Just simple stuff like when to point the weapon, make sure

you got a PID, just who to look at. It is just so many stuff I can't

barely remember it but it has changed.
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Q. Okéy.

A. A couple of times.

Q. Okay, was there any kind of focus on whether or not you
should take aimed shots?

A. Yeah, yes, Ma'am. We asked questions like, if the enemy
has a weapon and he runs away and drops it, do we shoot? Db we not
shoot or who is considered to be an enemy, and mainly just stuff like
that.

Q. And didn't the ROE flip-flop so many times in that

February, March time period that Soldiers were really sick and tired

of it?
A, Yes, Ma'am. -
Q. And some of them joked about not even carrying weapons

anymore it was so confusing?

A. Yes, Ma'am. I know I did. It had changed so many times I
was like, "Man, I don't even know who to aim the weapon at. I might
not even take it out on the mission."”

Q. Did Private Richmond seem to understand the ROE?

A. He knew it iike the back of his hand because I had to ask
him some things because I wasn't real sure about it so he knew it

like it was nothing.

017583

677



10

11

12

13

14

15

16

17

18

19

20

21

Q. Did you feel like he was able to give you a pretty accurate
answer on the questions?

A, Yes, Ma'am.

’ Q3

Q. Specialist il you are a member of the mortars platoon, is

that right?

A. Yes, Ma'am.
Q. There are about 23 members of that platoon?
A. Yes, Ma'am.

(o1
0. Do you know Sergeant [l

A. Yes, Ma'am.

Q. How often--well how long have you known him, during what
time period?

A. Um, I don't know when exactly what month he came into the
platoon, but ever since then I kind of known him but I don't know him
that well. (Qﬂa'z——

Q. Do you have an opinion as to Sergeant— reputation
for truthfulness?

A. Well he will come to work, said some things off the wall

like----

TC: Objection. Non-responsive.
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MJ:

Q.

A.

Q.

Sustained.
Do you have an opinion as to whether or not he is truthful?
Yes, Ma'am.

What is that opinion? If you could just give that opinion

without any specific instances.

A.

Q.

A.

Q.

That he don't tell the truth most of the time.

And did you form that opinion as far back as February 20047

Uh huh. LSYQ!\"Z—
Is your opinion of Sergeant _ truthfulness just

because Private Richmond is one of your best friends?

[Negative
DC:

MJ:

response from the witness.]
Nothing further, Your Honor.

Negative response from the witness. If he doesn't answer,

then you need to state it for the record.

DC:
MJ:
TC:
MJ:
[Negative
MJ:

DC:

Yes, Your Honor.
Government?

No questions, Your Honor. (Q(Q\—Z
Members of the panel, any questions for Specialist.
response from all members.]

Apparently not. Permanent?

Temporary, Your Honor.
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[The witness was duly warned, temporarily excused, and withdrew from
the courtroom. ]

MJ: Defense?

DC: May I have a moment, Your Honor.

MJ: You may.
[Long pause.]

DC: Your Honor, the defense rests.

MJ: Government, do you have any rebuttal?

TC: One moment, Your Honor. ;

MJ: The court members at the very least would like to recall

Sergeant - @(g\l,

Members of the panel, why don't we do this, why don't we
take a short recess while the government determines whether or not
they are going to present any evidence in rebuttal.

During that time, please think about whether you want to
recall any witnesses that have previously testified or call any
witnesses of your own. When we reconvene, we will hear that
evidence.

Again, my preference is to get all the evidence in tonight,
recess you all tonight, and you come back for instructions and

arguments tomorrow morning.
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MJ: Hopefully we can still do that while the DFAC is still
open, all right? Court is in recess.
[The court-martial recessed 1905, 4 August 2004.]
[The court~-martial was called to order at 1915, 4 August 2004.]
MJ: Court is called to order. All parties when the court
recessed are again present.
Members of the panel, the government intends to call two
witnesses, one of whom is Sergeant_ for matters in rebuttal.
_ (%wovz,
Do you all want any other witnesses ftecalled?
Apparently not.
MJ:f Okay, government.
()T
SERGEANT U.S. Army, was recalled as a witness for the
prosecution, was reminded of his oath, and testified as follows:

DIRECT EXAMINATION

Questions by the trial counsel:

S)le-T (56T
do you know Staff Sergeant_ a

member of your platoon that testified earlier here already today?

Q. Sergeant

A. Yes, I do, Sir.
Q. How would you describe your relationship with him?

A. We don't get along, Sir.
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TC: No further questions.
MJ: Any questions on that?
DC: No, Your Honor.
EXAMINATION BY THE COURT-MARTIAL

Questions by the military judge:

(H8-T |
Q. Sergeant ), returning to the events of 28 February out
. Sy - -
in the field with you, Mr. , and PFC Richmond, if I recall your

(V)4

testimony earlier it was that when Mr. - was standing with his
arms out, you then patted him down in the back and then moved his
arms to the back in order to put the flex-cuffs on him. 1Is that
right?

A.! Yes, Ma'am.’

Q. At some point, you told the accused to raise his weapon or
something like that, is that right?

A. Yes, Ma'am.

Q. What did you say exactly? Do you recall??

A. I told him to put his weapon up, Ma'am.

Q. You told him to put his weapon up?

A. Yes, Ma'am.

Q. And what did you mean by that?

A. To point his weapon, just put it up as a show of force,

Ma'am.
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Gt

Did you tell him to point at Mr. [l chest or his head

or anywhere else?

A.

Q.

A.

Q.

sequence of events?

A.

Q.

then?

I had----

Q.

A.

No, I did not.

So you just said, "Put your weapon up."

Yes, Ma'am.

Did the accused comply with that order?

Yes, he did, Ma'am.’

Where did he put his weapon?

At the shoulder and chest level, Ma'am.

And when exactly did you tell him to do that? When in
(284

When Mr. -first started to resist me, Ma'am.

Okay, when he was resisting with his hands behind his back

Already out to the sides, when I tried to pull them down.

Okay.

-——-pulled a few times. He started to show signs that he

was going to start fighting with me. I looked at Richmond and told

him to put his weapon up.
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Q. All right. Now when PFC Richmond put -his weapon up, did

LK
Mr. do anything?

A. No, Ma'am. He continued with what he was doing.
Q. Okay, so he was still resisting?
A. Yes, Ma'am.

Q. Now did you ever tell the accused, "Shoot him if he fucking

moves?"
A. No, Ma'am.
Q. Did you say anything like that?

A. No, Ma'am.

Q. Did you give him any further instructions after you told

him to raise his weapon?

good.

the,

A. No, Ma'am. Not that I recall.

Q. So the next thing that you said to PFC Richmond was, "He's
Let's go." Or something 1like that?

A. Yes, Ma'am.

Q. Okay, nothing else was said between the two of you between

"Put your weapon up," and "He's good. Let's go."

A. Yes, Ma'am.

MJ: Members of the panel, any other questions?
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(K0T

MEMBER [COL - Yes, Your Honor. About the flex-
cuffs and the----

MJ: Okay, go ahead and write it out so that I give the counsel
an opportunity to object éf they need to. Thank you.
[Questions from COL é)g;)o{COL\- were marked as AE XXV,
XXII, and XXVI, respectively, inspected by both counsel, and handed
to the military judge for questioning.]

(DT

Q. All right, Sergeant- to the best of your
recollection, right after you heard the shot, what happened?

A. I squatted down and Mr. -fell forward.

0. They can barely hear you.(g;*byJﬂ

A. I squatted down. I ducked down. mfall
forward and I turned around and looked at Richmond. I looked back
behind me and Richmond was behind me.

Q. Did you say anything to PFC Richmond?

A. I said something along the lines of, "What happened? What
the hell was that?"

Q. And that is when he said----

A, "He jumped at you." UAGJJT

Q. Now did you say anything to him about Mr.- being in

flex-cuffs?

A. No, I did not, Ma'am.
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Q. Did you say, "Didn't you know he was in flex-cuffs?"
A. Not that I recall, Ma'am.
Q. Did you say, "Wasn't he in flex-cuffs?"
A. No, I did not, Ma'am.
Q. Or anything like that?-
A. No, I did not, Ma'am.
MJ: All right. Heré is what I would like to do. Sergeant
(DT
the members have asked for a demonstration of what happened
that day, all right. So what I would like to do is, Trial Coﬁnsel,
you are going to demonstrate and Capgain you are going to
demonstrate, all right.
TC: Yes, Ma'am. :
ADC: Yes, Ma'am. (&)(Q,le
MJ: Come on up. Sergeant-, if you would step off the
witness stand please. Trial counsel, if you would take Prosecution
Exhibit 9 for identification.
Is that one marked?
TC: It is Prosecution Exhibit 10 for identification.

MJ: Okay, hand Prosecution Exhibit 10 for identification to

Sergeant—please.
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MJ: Captain’ you are playing the part of Mr. .  Major

(L)(6)2 (5)6)-T
you are playing the part of PFC Richmond. Sergeant-
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I want you to describe where everybody was and how they were holding
their weapons when you and Richmond came up on them. All right?

WIT: Yes, Ma'am.

MJ: Where was your weapon? All right, so your weapon is slung
and your weapon is actually pointed down at about a 45-degree angle
and yourfweapon is on safe, correct?

WIT: Yes, Ma'am.

MJ: All right, and PFC Richmond was told by you to pull
security?

WIT: Yes, Ma'am.

MJ: And how was he holding his weap?n? (}%ﬂJfZ/

WIT: He was holding his weapon how Major -is holding it
now, Ma'am.

MJ: All right, so you have got it at a low-ready position, is
that fair?

WIT: Yes, Ma'am.

MJ: All right. Lets start from you and PFC Richmond coming up,

if you would start over here. Where was Richmond in relation to you

as you all came up on Mr.-
QL
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WIT: Over here. =
MJ: All right, so Richmond was to your right, correct?
WIT: Yes, Ma'am.

MJ: All right, and what did you do?

WIT: We started to approach Mr. F

MJ: His back was to you. @;XQJ'& |

WIT: We approached Mr. - We were about 50 meteré away
before he first realized that we were approaching him.

MJ: And his back was to you?

WIT: Yes, Ma'am.

MJ: Okay.

WIT: And he turned around and noticed that I had flex-cuffs in
my hand at this time.

MJ: TIf you would hand him the flex—cuffs'please.f Not the ones
that he has already used. Has that been marked?

TC: It has been marked as Prosecution Exhibit 14 for
identification.

MJ: All right, Prosecution Exhibit 14 for identification is the
same as Prosecution Exhibit 11 for identification, is it not?

TC: Yes, Your Honor. They are exactly the same.
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MJ: All right. Please proceed. (?\“9'W

WIT: So we were about 50 meters away approaching Mr. - and
he noticéd we Were coming.
[The witness continues the demonstration.]

MJ: Okay, so the second time when you raised your hands ;aisedl’
MM-LQ@\'Z/
\Y% ; you made an up and down movement and you meant by that to
keep your hands up?

All right, so he held them in a T position directly out

from his shoulders?

WIT: Yes, Ma'am.

MJ: Okay, then what did you do?
[The witness continues the demonstration.]

MJ: Okay, so you told him where to stand. Pull security right
here?

WIT: Yes, Your Honor.

MJ: All right, then what?
[The witness continues the demonstration.]

MJ: All right, so you made a circular motion above your head
for him to turn around, is that right?

WIT: Yes, Your Honor.
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[The

[The

MJ: Okay.

witness continues the demonstration.]

MJ: Okay so you started the flex-cuff at that point?
WIT: Yes, Ma'am.

MJ: All right, do that please.

witness-did as directed.]

MJ: Can I ask you to wait just a minute. Right now the PFC

Richmond was about a meter and a half behind you and to the right.

Is that about right where he was?

half

[The

WIT: It-is about like this.

MJ: All right, so almost parallel with you but to your right?
WIT: Yes, Ma'am. He was a few feet back from me.

MJ: All right, and about 2 meter--well, about a ﬁeter and a
away? /

WIT: Yes, Ma'am.

MJ: Okay, go ahead.

witness continued the demonstration.]

MJ: Okay, now he has put his weapon up but not all the way up,

at the high ready but not with his eye in the scope, is that right?

WIT: Yes, Ma'am.
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MJ: Okay. You were okay with that? All right.
[The witness continues the demonstration.]

MJ: Well, before you do that, explain to me how he was
resisting?

[The witness continues the demonstration.]

MJ: Was he moving his shoulders back and forth?
[The witness continues the demonstration.]

MJ: He just wouldn't lower himself?

WIT: Yes, Ma'am.

MJ: Okay, go ahead and proceed.

[The witness continues the demonstration.]

MJ: Can you all see?

[Affirmative response from all members.]

MJ: Okay, go ahead.

[The witness continues the demonstration.]

MJ: All right, so you got him in and you raised his arms
approximately 12 inches behind his back ahd tightened the flex-cuffs,
is that right? |

WIT: Yes, Ma'am.

MJ: All right, then what?
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[The

hand

good.

Then

[The

witness continues the demonstration.]

MJ: All right, so you stepped to his left and put your right

on his right shoulder.

WIT: Yes, Ma'am. Then I looked at Richmond and said, "He's
Let's go."

MJ: All right, so you said to Richmond, "He's good. Let's go."

you patted him.

witness continues the demonstration.]

MJ: Okay.

WIT: At that time he started to relax. I grabbed him and pulled

him up to start walking.

[The

witness continues the demonstration.]

MJ: All right and how many steps did you walk?

WIT: Two steps, Ma'am.

MJ: And then what?

WIT: The weapon discharged.

MJ: All right, was that a good enough demonstration?

Qg)((a\ﬁ’/
MEMBER [COL —: How close. Show me your body

position exactly with the Iraqgi.

[The

witness continues the demonstration.]

692

017600



10

11

12

13

14

15

16

17

18

19

20

21

22

MJ:

Okay, 1if I could describe that. So, he stumbled on,

presumably uneven ground or something and leaned his left shoulder

into your
WIT:

MJ:

right chest; is that right?
Yes, Ma'am.

And your right arm was bent at 90-degree angle still

holding his left arm, is that right?

WIT:
MJ:
WIT:
MJ:
shoulder?
WIT:
MJ:
WIT:
MJ:
WIT:
shot rang

MJ:

that you squatted down?

WIT:

knees.

Yes, Ma'am.
All right, so you guys were right next to each other?
Yes, Ma'am.

And there was no air between his shoulder and your

Yes, Ma'am.

And that is when the shot rang out?

Yes, Ma'am.

Okay.

Mr.-as leaning up against me and that is when the

QlCle

And that is when"Mr.-ell to his knees and you said

(B

Yes, Ma'am. After the shot ;m\- dropped to his

out.
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[The witness continues the demonstration.]

MJ: Okay, so you squatted down and turned to your right to look
at Richmond?

WIT: Yes, Ma'am.

MJ: Okay, and did you put your hands over your ears or anything
else?

WIT: No, Ma'am. I thought that we were being fired on. I
didn't think it was Richmond. I didn't know what it was actually. I
just looked back to see.

MJ: Okay, because the sound came from behind you?

WIT: Yes, Ma'am.

MJ: Okay, anything else members of the panel, on that?
[Negative response from all members.]

MJ: Okay, if you would just place the weapons back, and does
anyone have a knife or scissors.

[All parties returned to their tables.]
MJ: All right, your objections are overruled.

[END OF PAGE]
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EXAMINATION BY THE COURT-MARTIAL CONTINUED

Questions by the military Jjudge:

Q.

Are you aware that there are some members from the mortars

platoon that believe that you are not a truthful person?

A.

Q.

A.

Ma'am.

Q.

truthful?

A.

Ma'am.

MJ:

DC:

MJ:

No, Ma'am.
Why do you think they might think that?

I don't get along with two members of the mortar platoon,
Okay, so that is why they may think that you are not

I am assuming so, Ma'am.

You have been reassigned to another platoon right?

Yes, Ma'am.

Why is that?

Captain —reassigned me to the medical platoon,
(SXo-2

Any other questions?

Yes, Your Honor.

Go ahead.
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CROSS-EXAMINATION
Questions by the defense counsel:

Q. Why would Captain *reassign you?
ML

A.  You would have to ask Captain(ii il il Ya'an.

Q. Didn't he tell you why?

A. I didn't--no, Ma'am, actually he didn't.

Q. Don't you think you have an idea why?

A. I have my own ideas, Ma'am.

Q. Okay, and what ideas are those?

A. Because of the stress of the whole incident, it would be a

little better for me if I was in a mbre relaxed environment out on
the FOB.

Q. And that is partially from the stress of the February 18th
incident where you killed an Iraqi? (E)&¥J;

TC: Objection.

MJ: Overruled.

Q. That is partially from the stress from the February 18th
incident where you killed an Iraqi civilian?

A, No, Ma'am.

Q. Solely the stress of this incident with PFC Richmond tha<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>