


























“OTHER REASONS" DESCRIBED

Transferred Request (Appeal):

This category applies when responsibility for making a determination or a decision
on categories listed below is shifted from one Component to another
Component/Agency.

Lack of Records:

This category covers situations wherein the requester is advised the agency has
no record, or has no statutory obiligation to create a record.

Failure of Requester to Reasonably Describe Record:
This category is specifically based on Section 552 (a)(3{A) of the FOIA.
Other Failures by Requesters to Comply with Published Rules and/or Directives:

This category is based on Section 552 (a)(3)(B) of the FOIA and includes instances
of failure to follow published rules concerning time, place, fees and procedures.

Request (Appeal) Withdrawn by Requester:

This category covers situations when the requester asks an agency to disregard
the request (or appeal) or pursues the request outside FOIA channels.




A. Exemption Denials

Item 3

Initial Denial Officials by Participation
(Agency Reports List Names and Titles)

Number of Officials Categorized Total
Agency by Instances of Participation Officials*
Officials Number of Instances
Authorized 1 2-3 45 610 1140 41+

0OSD/0JCS 51 17 10 5 5 1 1 49
DEPT ARMY 21 1 3 1 2 6 11 24
DEPT NAVY 315 27 18 1 18 15 5 94
DEPT AF 108 28 19 5 16 26 11 105
DCA 2 0 1 0 0 0 0 1
DCAA 7 0 1 2 0 0 0 3
DIA 1 0 0 1 0 1 1 3
DIS 1 0 0 0 0 1 0 1
DLA 35 12 3 6 4 3 0 28
DMA 10 3 1 1 1 0 0 6
DNA 1 0 0 0 0 1 0 1
NSA/CSS 1 2 2 0 0 1 2 7
CINCLANTCOM 1 0 0 1 0 0 0 1
CINCEUCOM 1 0 0 1 0 0 0 1
CINCPACOM 1 0 0 0 0 1 0 1
CINCREDCOM 2 0 1 0 0 0 0 1
CINCSO 54 2 1 0 0 0 0 3
CINCCENTCOM 1 1 0 0 0 0 0 1
DoD Totals 613 93 60 34 46 66 31 330

*Total officials may exceed number authorized due to personnel turnover.




Item 3

Initial Denial Officials by Participation
(Agency Reports List Names and Titles)

(Cont'd)
3 B. Other Authority Denials*
Number of Officials Categorized Total
s Agency by Instances of Participation Officials*
Number of Instances
1 2-3 45 6-10 1140 41+
OSD/0JCS 5 2 2 7 10 5 31
DEPT ARMY 0 2 0 6 3 5 16
DEPT NAVY 9 18 12 15 15 15 84
DEPT AF 0 1 0 3 7 10 21
DCA 0 0 0 0 0 0 0
DCAA 0 2 0 3 1 1 7
DIA 0 0 0 0 0 2 2
DIS 0 0 0 0 0 1 1
DLA 6 3 0 1 6 1 17
DMA 4 0 1 0 2 0 7
DNA 0 0 0 0 1 0 1
NSA/CSS 0 0 0 0 0 1 1
CINCLANTCOM 0 0 0 0 1 0 1
CINCEUCOM 0 1 0 0 0 0 1
CINCPACOM 0 0 0 1 0 0 1
CINCREDCOM 0 1 0 0 0 0 1
CINCSO 9 0 0 0 0 0 9
CINCCENTCOM 0 0 0 0 0 0 0
DoD Totals 33 30 15 36 46 41 201

*Other category determination processing is not limited to statutory exemption denial authorities.




item 4

Number of Appeals and Results

Number of Appeals

) Reporting Activity

s Granted Granted in Part Denied Total
OSD/0JCS 13 17 38 68
DEPT ARMY 16 53 158 227
DEPT NAVY 13 41 177 231
DEPT AF 4 14 153 171
DCA 0 0 1 1
DCAA 0 0 1 1
DIA 0 6 58 64
DIS 0 1 0 1
DLA 3 6 4 13
DMA 0 3 0 3
DNA 28 0 5 33
NSA/CSS 0 0 17 17
CINCLANTCOM 0 0 0 0
CINCEUCOM 0 0 0 0
CINCPACOM 0 0 0 0
CINCREDCOM 0 0 0 0
CINCSO 0 0 0 0
CINCCENTCOM 0 0 0 0
DoD Totals 77 141 612 830




Item 5(a)

Exemptions Invoked on Appeal Determinations

Exemptions by Number (552(b))

‘ Reporting Activity 1 2 3 4 b 6 7 8 9 | Total*
OSD/0JCS 28 0 2 0 19 8 6 0 0 63

i DEPT ARMY 36 2 0 11 73 54 20 0 0 | 196
DEPT NAVY 18 6 1 10 37 63 49 0 0| 184
DEPT AF 34 9 3 16 88 40 29 0 0| 219
DCA 1 0 0 0 0 0 0 0 0 1
DCAA 0 0 0 0 0 0 1 0 0 1
DIA 60 0 1 0 2 1 0 0 0 64
DIS 0 0 0 0 1 1 0 0 0 2
DLA 0 0 1 3 4 3 2 0 0 13
DMA 1 0 0 2 1 2 0 0 0 6
DNA 4 1 0 0 0 0 0 0 0 5
NSA/CSS 12 0 12 2 1 1 1 0 0 29
CINCLANTCOM 0 0 0 0 0 0 0 0 0 0
CINCEUCOM 0 0 0 0 0 0 0 0 0 0
CINCPACOM 0 0 0 0 0 0 0 0 0 0
CINCREDCOM 0 0 0 0 0 0 0 0 0 0
CINCSO 0 0 0 0 0 0 0 0 0 0
CINCCENTCOM 0 0 0 0 0 0 0 0 0 0
DoD Totals 194 18 20 44 226 173 108 0 0 | 783
Percent of
Total 25 2 3 5 29 22 14 0 0 | 100

*Totals do not agree with Item 4 because of cases where two or more exemptions were cited.




item 5(b)

Statutes Invoked on Appeal Determinations

Number of Times DoD
Statute by Agency Total*
S
3 2 »n
= Ll 7]
Q 2 X 9
i~
2 B LS 3
O o oo no 2
5 U.S.C. 552a 1 1
10 U.S.C. 140 1 1
18 U.S.C. 798 11 11
42 U.S.C. 290dd-3 1 1
42 U.S.C. 2011 1 1
50 U.S.C. 402 12 12
50 U.S.C. 403 1 1 11 13
Atomic Energy Act of 1954 1 1
National Security Act of 1947 1 1
Agency Totals 2 1 3 1 134 42

*Total may not agree with 552(b)(3) exemptions because of cases where two or more statutes

were cited.
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Item 5(c)

Other Reasons Cited on Appeal Determinations

Category*
3
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*Types of Categories
. Transferred Appeal
. Lack of Records
. Failure of Requester to Reasonably Describe Record
. Other Failures by Requesters to Comply with Published Rules and/or Directives
. Request Withdrawn by Requester.
See Page 5 for full description of “other reasons”.
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Item 6

PARTICIPATION OF APPELLATE AUTHORITIES
(Those Responsible for Denials in Whole or in Part)

No. of Instances

Name Title of Participation
Exemption Other
0SD/0JCS
B Michael I. Burch Assistant Secretary of Defense 35 10
(Public Affairs)
Fred S. Hoffman Principal Deputy ASD 4 0
- {Public Affairs)
Kathleen Troia Principal Deputy ASD 6 0
(Public Affairs)
DEPT ARMY
Darrell L. Peck Deputy General Counsel 175 36
DEPT NAVY
RADM T.E. Flynn, USN Acting Judge Advocate General 80 2
RADM B.A. Harlow, USN Acting Judge Advocate General 5 2
RADM J.J. McHugh, USN Acting Judge Advocate General 42 1
RADM R.L. Slater, USN Acting Judge Advocate General 5 0
CAPT H.D. Campbell, USN Acting Judge Advocate General 1 0
CAPT WA. Kjos, USN Deputy Judge Advocate General 28
CAPT E.W. Hosken, USN Deputy Judge Advocate General 5
W.W. Skallerup, Jr. General Counsel 35 4
Hugh O’Neill Acting General Counsel 0
James T. Tate, Jr. Assistant General Counsel 2
DEPT AF
Robert J. McCormick Administrative Assistant 38
Secretary of the Air Force
Steven A. Thompson Deputy, Administrative Assistant 128

Secretary of the Air Force
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PARTICIPATION OF APPELLATE AUTHORITIES

Item 6

(Those Responsible for Denials in Whole or in Part)

(Cont’'d)
No. of Instances
Name Title of Participation
Exemption Other '

DCA

LGEN W.D. Powers, USAF Director 1 0
DCAA

John Van Santen Assistant Director, Resources 1 0
DIA

MGEN S. Bissell, USAF Deputy Director 63

BGEN D. Goodman, USAF Acting, Deputy Director 1 0
DIS

Thomas J. O’Brien Director 1 0
DLA

VADM E.A. Grinstead, USN Director 1 0

RADM B.A. Pomponio, USN Deputy Director 5 0

MGEN J.H. Connolly Deputy Director 2 0

Karl Kabeiseman General Counsel 2 0
DMA

Edward J. Obloy General Counsel 3 0
DNA

LGEN R.K. Saxer, USAF Director 5 0
NSA/CSS

Robert E. Rich Deputy Director 12 2

Milton H. Iredell Chief of Staff 3 0
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Item 7

Court Opinions and Action Taken

None
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Item 8

FOIA IMPLEMENTATION RULES OR REGULATIONS

Agency Document ldentification Fed. Reg. Ref.
DoD DoD Directive 5400.7, 24 Mar 1980 45 F.R. No. 84
29 Apr 1980, Pg 28323
DoD Regulation 5400.7R, Dec 1980 45 F.R. No. 236
Change 2, 28 Sep 1982; Change 3, 5 Dec 1980, Pg 80502
6 Dec 1982
DEPT ARMY AR 340-17, 1 Oct 1982 47 F.R. No. 158
16 Aug 1982, Pg 35590
DEPT NAVY SECNAVINST 5720.42C, 1 Oct 82 48 F.R. No. 101
24 May 1983, Pg 23194
DEPT AF AFR 12-30, 15 Dec 82 48 F.R. No. 69 .
8 Apr 1983, Pg 15248
DCA DCA Instruction 210-225-1, Publication Pending
19 Dec 1980
DCAA DCAA Regulation 5410.5, 42 F.R. No. 154
29 Aug 1977, Change 1 10 Aug 1977, Pg 40433
DCAA Instruction 5410.8, 27 Aug 81
DIA DIA Regulation 12-39, 24 AUG 81 Publication Pending
DIS DIS Regulation 01-12, 2 Oct 1981
DLA DLA Regulation 5400.14, 2 Feb 1981 40 F.R. No. 34
' 6 Apr 1981, Pg 20541
DMA DMA Instruction 5400.7, 22 Apr 81 46 F.R. No 124
29 Jun 81, Pg 33245
DNA DNA Instruction 5400.7, 29 July 1980 Publication Pending
NSA/CSS NSA/CSS Regulation 10-9, 9 Feb 1982




Item 9

FEE SCHEDULE AND FEES
COLLECTED

The attached fee schedule, reprinted from Chapter 6, DoD Regulation 5400.7-R, December
1980, establishes standard costs collectible by Department of Defense Agencies.

$505,173 was collected from the public for making records available during the year 1984 (see Item 10B
. for Agency totals).
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CHAPTER VI
FEE SCHEDULE
Section 1
GENERAL PROVISIONS

6-100 Application

The fees described in this chapter apply to FOIA requests. They reflect direct search and dupli-
cation costs, collection of which are permitted by the FOIA. They are neither intended to imply that
fees must be charged in connection with providing information to the public in the routine course of
business nor are they meant as a substitute for any other schedule of fees, such as DoD Instruction
7230.7 {reference (q)).

6-101 Fee Assessment

a. Minimum fees shall not be charged.

b. When direct search and duplication costs for a single FOIA request total less than $30.00,
fees should be waived automatically. The DoD Components, however, may set aside the automatic
waiver provision when, on the basis of good evidence, the Component can demonstrate that waiver
of fees is not in the public interest. Multiple requests from a single requester or from those acting in
behalf of a single requester in an effort to take advantage of the waiver may create a situation in
which waiver should be denied by the Component,

c. Decisions to waive or reduce fees that exceed the automatic waiver threshold shall be
made on a case-by-case basis. The following circumstances, however, describe the most common
circumstances in which waiver or reduction of fees are most likely to be warranted.

1. No record is located or all records are denied. However, fee charges are appro-
priate if the requester insists upon a search and agrees to such fees after being informed that the
search is likely to be nonproductive or that the records are all likely to be exempt from release.

2. A record is voluntarily created to preclude an otherwise burdensome effort to
provide voluminous amounts of available records including additional information not requested.

3. The records are to be made available in response to a news media requester whose
requests under this regulation are reasonable in scope and frequency.

4. The record is for a nonprofit public interest group and the subject of the requested
record is known to be of wide public interest, and furnishing the information can be considered as
primarily benefiting the general public.

5. A previous denial is reversed in whole or in part and the search and reproduction
costs involved are not sybstantial.

6-102 Computation of Fees

The fee schedule contained in this chapter is used to compute the search and duplication costs
associated with processing a given FOIA request. Search fees shall be computed based on time
actually spent. Neither time-based nor dollar-based minimum charges for search and duplication are
authorized.

Section 2

COLLECTION OF FEES AND FEE RATES

6-200 Collection of Fees

Collection of charges and fees need not be made in advance of rendering the service unless
the costs are expected to exceed the fee waiver threshold and the requester has not indicated a
willingness in writing to pay. It frequently is more practical to collect charges and fees at the time
of providing the service or property to the recipient when the requester specifically states that the
cost involved shall be acceptable or acceptable up to a specified limit that covers anticipated costs.
Collection of fees in advance is an appropriate requirement only when the requester has not agreed
in writing to pay the anticipated fee or has not honored previous commitments to pay fees that
were owed an agency or component,
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6-201 Search Fees

a. Manual Search
Type Grade Hourly Rate ($)
Clerical E9/GS8 and below 8
Professional 01-06/GS9-GS-15 16
Executive 07/GS16/ES1 and above 26

b. Computer search is based on direct cost of the central processing unit, input-output

- devices, and memory capacity of the actual computer configuration.
c. Actual cost of transporting records or personnel to the search site may be included.

6-202 Duplication Fees

Type Cost per Page (%)
Printed Material 01
Office Copy 10
Microfiche 25

6-203 Audiovisual Documentary Materials

Search costs are computed as for any other record. Duplication cost is the actual direct cost of
reproducing the material, including the wage of the person doing the work. Audiovisual materials
provided to a requester need not be in reproducible format or quality.

6-204 Other Records

Direct search and duplication cost for any record not described above shall be computed in the
manner described for audiovisual documentary material.

18




Item 10A

Availability of Records
(New Categories or segregable portions of records now being released)

None
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Item 10 B

Calendar Year Costs and Fees Collected

Annual
Reporting Activity Annual Cost* Fees Collected
OSD/0OJCS $ 928,049 $ 6,049
DEPT ARMY 3,254,675 148,365
DEPT NAVY 2,036,336 80,141
DEPT AF 3,238,101 82,590
DCA 24,580 482
DCAA 95,746 279
DIA 144,533 1,914
DIS 6,778 1,072
DLA 647,459 181,910
DMA 19,107 174
DNA 6,145 1,072
NSA/CSS 314,371 1,125
CINCLANTCOM 0 0
CINCEUCOM 43,099 0
CINCPACOM 17,463 0
CINCREDCOM 1,959 0
CINCSO 9,502 0
CINCCENTCOM 678 0
DoD Totals $10,788,581 $505,173
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*Based on reporting procedures established March 16, 1977, to capture a “best estimate’ cost of administering
FOIA as amended. The cost outline on the following pages provides a breakdown by DoD reporting agencies.
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Item 10 C

Time Limit Extensions by Agency

| &l
Reporting Unusual Circumstances Court TOTAL
Activity Location Volume Consultation Involvement
0OSb/0JCS 38 M 1,143 0 1,275
DEPT ARMY 0 3 1 0 4
. DEPT NAVY 12 349 1 0 362
DEPT AF 33 96 188 0 317
DCA 0 0 0 0 0
DCAA 1 2 6 0 9
DIA 0 0 0 0 0
DIS 5 2 10 0 17
DLA 0 0 1,291 0 1,291
DMA 0 0 12 0 12
DNA 0 0 0 0 0
NSA/CSS 0 0 0 0 0
CINCLANTCOM 0 0 0 0 0
CINCEUCOM 0 0 0 0 0
CINCPACOM 0 0 1 0 1
CINCREDCOM 0 0 0 0 0
CINCSO 0 1 2 0 3
CINCCENTCOM 0 0 0 0 0
DoD Totals 89 547 2,655 0 3,291




Item 10 D

Internal Memoranda

(Including Directives not Published in Federal Register)

Reporting Activity

No. of
Memoranda

No. Available
to Public

0OSD/0JCS
DEPT ARMY
DEPT NAVY
DEPT AF

DCA

DCAA

DIA

DIS

DLA

DMA

DNA

NSA/CSS
CINCLANTCOM
CINCEUCOM
CINCPACOM
CINCREDCOM
CINCSO
CINCCENTCOM

2
1
12

COOONOCO=2NOOCOOOO

2
10
12

OCOOONOCO=_NOCOCOOOO

DoD Totals

W
o

N
w0
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Item 10E (Optional)

Other Information (Opinions) or Recommendations on
Admiinistering FOIA

Of the 1,837 requests completed in the Office of the Secretary of Defense, the following
table categorizes the requesters by percentage of total case load:

Category Percentage

. Business Firms 12.3
Congress 4
Foreign 2.5
Individual 344
Law Firms 16.2
News Media 14.8
Research 5.3
Special Interest 12.2
Students .3
Other 1.6
100.0




DOD

0SD/0JCs

DEPT ARMY

DEPT NAVY

Item 11

FOIA INSTRUCTIONAL AND EDUCATIONAL EFFORTS

The lack of funds for a Department-wide training/educational program continues as a
major concern and hampers the overall effectiveness and management of the DoD FOIA
Program. The programmed rotation of personnel in key positions and normal rotation of
other personnel demand some training/educational efforts. Components are directed,
within their available resources, to conduct their own training/educational programs.
The educational programs are to be targeted toward all members of the Component,
developing a general understanding and appreciation of the DoD FOIA program, whereas
the training programs are to be focused toward those personnel who are involved in the
day-to-day processing of FOl requests. The overall training/educational objective, when
considering the limitation of funds, is being obtained and the Components’ efforts are
essential in maintaining the level of expertise to efficiently administer the Defense
program

Newly assigned personnel in the FOIA Program Director’s Office attend conferences
sponsored by OPM and other organizations. Briefings, orientations, and staff visits
between Component Agencies encourage the participation of FOI personnel to attend
FOI conferences, symposia and seminars presented by Federal and private organizations.
During April 1984, the Directorate for Freedom of Information and Security Review, OASD
(Public Affairs), also conducted two four-hour training sessions of FOIA statutory
provisions and request processing requirements for all 0OSD/0JCS components. This
type of training received by OSD and OJCS personnel is key to the overall success of the
OSD/0OJCS program.

The Department of the Army FOIA coordinators inform Army personnel of the provisions
of the Act on a continual basis. FOIA points of contact are available throughout the Army
at all times to answer questions, provide guidance and resolve problems concerning the
Act. Personnel responsible for administering the FOIA Program attend FOIA seminars and
workshops throughout the year.

A representative of the Chief of Naval Operations, in conjunction with a member of the
Defense Privacy Board, conducted two Privacy Act/FOIA training sessions at naval
activities in Pensacola, Florida and Newport, Rhode Island. Naval activities in the
Washington D.C. area attended seminars by the American Society of Access
Professionals, OPM, the Center for National Security Studies and the Department of
Justice. Several commands conduct FOIA training designed specifically to their needs.
For example, the Navy Finance Center holds overviews and seminars for its disbursing
officers and clerical people; and the Naval Military Justice School presents a one-hour
Privacy Act/FOIA orientation.
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Item 11

FOIA INSTRUCTIONAL AND EDUCATIONAL EFFORTS
(Cont'd)

Air Force has a 24-minute film designed to create an interest in and an understanding
of the Freedom of Information Act. The Film has received wide viewing throughout the
Air Force and will continue to be viewed. Personnel attend FOIA Workshops sponsored
by OPM and major air commands. The FOIA is the subject of briefings at various
conferences throughout the Air Force.

FOIA Personnel in regional offices, Headquarters principal staff elements, and all field
audit managers have access to Headquarters FOIA program managers for purposes of

clarifying understanding of agency-wide policies and procedures. In addition, newly
assigned Regional Records Management Officers and FOIA Coordinators are provided
an eight-hour training and orientation briefing at DCAA Headquarters.

A one-hour briefing aimed at increasing the understanding and procedures by which DIA
meets FOIA requirements is presented weekly to Agency personnel who are either
directly or indirectly involved with the FOIA process.

New agents receive formal instruction regarding the provisions of FOIA and its
implementation by DIS. Headquarters personnel have received detailed on-the-job
training and present training programs to other field and staff elements as needed.
Extensive formal training has not been necessary due to the centralized organization
of the FOIA mission in DIS.

DMA Aerospace Center conducted two one-hour training classes as part of its in-house
supervisors training course. Three DMA Hydrographic/Topographic Center personnel
attended workshops.

FOIA briefings are presented to new personnel reporting for duty at DNA.

Three FOIA officers attended Department of Justice seminars, and two others attended a
U.S.D.A. Graduate School course on the FOIA.
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