THE ASSISTANT SECRETARY OF DEFENSE )
WASHINGTON, D.C. 20301-2500

a
SPECIAL OPERATIONS/ January 24, 1996
LOW-INTENSITY CONFLICT

Honorable William H. Zelitf, Jr.

Chairman .

Subcommittee on National Security, International
Affairs, and Criminal Justice

Committee on Government Reform and Oversight

U.S. House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Mr. Chairman:

This responds to your letters of October 17 and 25, 1995, requesting further information
on Department of Defense policies and procedures relating to the support provided to law
enforcement agencies involved in the Waco siege. '

In your letter of October 17, you first asked about the general DoD policies, procedures
and regulations in force at the time of the Waco siege under which civilian law enforcement
agencies were permitted to request and receive military assistance. Those policies and
-procedures are contained in DoD Directive 5525.5, “DoD Cooperation with Civilian Law
Enforcement Officials,” dated January 15, 1986, enclosed. In particular, Enclosure 4 of the
directive details DoD's statutory authority for such assistance, restrictions that might apply, and
approval authorities for various categories of support. As a general rule, the Executive Secretary
to the Secretary of Defense received requests from law enforcement agencies, and forwarded
them to the agencies possessing approval authority under the directive, depending on the type of

support requested. Y ¢
: .. - ‘: B .

; The same directive applies to counterdrug support to law .enforc'en‘legt agencies, with 2y
exception of the approval procedures. The Secretary of Defense, beginning in 1990, dejegated -
approval authority for counterdrug support to unified and specified combatant commariders-in-
chief, and authorized them, in turn, to delegate that authority further to general or flag officers in
the chain of command. As a consequence, the Commander, Joint Task Force Six, a task force
under the command of the Commander-in-Chief, U.S. Forces Command, was the official who
had been delegated the authority to approve counterdrug support to law enforcement agencies on
the southwest border of the United States, which included the state of Texas. I have enclosed
copies of the delegation documents that were current at the time of the Waco siege.

You asked about the standards in place for establishing a *“bona fide drug nexus.” I must
first clarify that the term “drug nexus" appears in no legislation or regulation. Instead, it has
developed as a shorthand term of art to connote the concept that the support is in furtherance of
the counterdrug responsibilities of the requesting agency and falls within the categories of
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support that DoD is lawfully permitted to provide. Consequently, the standards for determining
a “drug nexus" are those contained in underlying legislative authority, such as chapter 18 of title
10, U.S. Code, section 1004 of the National Defense Authorization Act for Fiscal Year 1991,
Public Law 101-510, as amended, or section 112 of title 32, U.S. Code. The Commander, JTF-
6, or other designated approval authority, therefore, must: (a) determine that the request
originates from an agency with counterdrug responsibilities; (b) assess the request against
DoD’s statutory authority and policy; and (c) conclude that the requested support, if prov1ded
would facilitate the counterdrug activities of that agency. “Druo nexus,” therefore, is not a
standard, such as “beyond a reasonable doubt.” It is rather the conclusion reached after the
exercise of the considered judgment of approval authorities that the support given is lawful and
appropriate in the context of DoD’s legislative authority and policy. The decisions by
commanders who approve counterdrug support, therefore, are made in the same way as their
decisions are made in pure m1htary operations: given a set of facts and assumptions, the
commander assesses the mission against his command authority, hxs legal authority, and the

source of the tasking, and makes his decision,

You asked in your October 25th letter about the Department’s policies to assure that the
Posse Comitatus Act is not violated. Again, DoD Directive 5525.5 is the governing directive.
Enclosure 4 of the Directive begins with the text of the Posse Comitatus Act and proceeds to a
discussion of permissible assistance under the Act. In my opinion, this policy is not in need of
revision or of supplementation by legislation. It is put into practice daily: each order that
approves support to law enforcement agencies repeats the guidance that DoD personnel are not
to participate directly in law enforcement activities. This remforcement ensures that
commanders, troops, and the law enforcement agencies they support fully comprehend legal
limits on DoD's support role. Commanders at all levels receive legal advice from judge
advocates that emphasizes this guidance. Further, as I stated during my testimony before your
committee, I am confident that the support DoD provided to the FBI and the ATF during the
Waco siege was consistent with the laws passed by the Congress and with our implementing
policy. The support was appropriate to the circumstances and did not exceed our authority

‘prec1se1y because the directive prov1des clear guidance on the lumts of our authority in this area.

'I'urmno to the National Guard, you asked whether its title 32 status causes problems The

. exemption from the Posse Comitatus Act that the National Guard enjoys in its title 32 status not
- only does not cause problems, but it is essential to the Guard in carrying out its historic and

current militia roles and missions. By way of explanation, “title 32 status” merely indicates that
the Guard is not in federal service and its members are performing duties specified in or
permitted under title 32 of the U.S. Code. Guard personnel in this status remain under the
command and control of the state governor. Because National Guard forces in title 32 status
remain under the command and control of state governors, there is no formal DoD review of
memoranda of agreement between state governors under which they agree to use their forces in
cooperative efforts to support law enforcement agencies.

You asked about Operation Alliance and JTF-6. I do not believe the Congress needs to
take a closer look at the policies and procedures governing the organizations that the law
enforcement community and the Department of Defense have established to facilitate DoD’s
providing support to law enforcement. I note, however, that as of October 1, 1995, JTF-6's area
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of responsibility has been expanded from the southwest border to the entire continental United
States, plus Puerto Rico and the U.S. Virgin Islands. As a consequence of this broadening of
JTF-6's gengraphic responsibilities, the Department is working with law enforcement agencies
to review the arrangements under which law enforcement agencies’ requests are submitted and
processed. : '

You asked whether troops had been placed in a “questionable situation ... due to a tenuous
drug nexus.” In short, the answer is, “No.” As I explained above, “drug nexus” is not a standard
that is defined in statute or regulation. Support is not provided unless DoD’s properly
designated approval authority concludes, based on all facts and circumstances, that the support
he or she is about to approve is permissible under both law and policy.

Finally, you asked whether we are “uncomfortable™ with any types of training provided to
law enforcement agencies. I would simply state that the Department periodically reviews its
programs of support to law enforcement agencies, just as it reviews other programs, and we are
currently examining issues related to various types of support to law enforcement--not just
training--to determine whether we need to make any adjustments, :

I understand that a representative of the Army’s Chief of Legislative Liaison has already
- contacted your staff to help answer their questions about the capabilities of Bradley Fighting

Vehicles.

I trust this responds to the concerns you raised in your letters.

Civesiels

— T

) Enclosure:
" As stated
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UNITEDSTATES SPECIAL OPERATIONS COMMAND - -
OFFICE CF TRE COMMANDES IN CHIEF
77G1 TAMPA PCINT ELVC.
MACCILL AR FCACE BASE. FLORIDA 22621.8323

10 January 1996

| . , Policy Memorandum 96-01 |
MEMORANDUM FOR:

COMMANDER, U.S. ARMY SPECIAL OPERATIONS COMMA.ND FORT BRAGG. \C
28307-5200

COMMANDER, NAVAL SPECIAL WARFARE COMMAND, NAB CORONADOQ, -000
TRIDENT WAY, SAN DIEGO, CA 92155-55%99

COMMANDER. AIR FORCE SPECIAL OPERATIONS COMMAND. 100 BARTI_EY .
STREET. CMD STE. HURLBURT FIELD, FL 32544-5273 -

COMMANDER. JOINT SPECIAL OPERATIONS COMMAND, POST OFFICE BOX 70239,
FORT BRAGG, NC 28307-5000 '

SUBJECT: USSOCOM Policy on Training for Domestic Law Enforcement Agencies

1. REFERENCES: SECDEF memorandum, 17 Apr 93 (Counterdrug Operadons and

" Programs); CJCS Instruction 3710.01. 28 May 93 (Delegarion of Authority); DEP&S
memorandum, 26 Jan 95 (Priorities, Policies and Procedures for DOD CD Support to Domestic
Drug Law Enforcement Agencies); DOD General Counsel memorandum, 28 Sep 93 (Assignment
of Special Operations Forces); and SECDEF memorandum. 12 Dec 93 (Military Assxstanc.. to
Civilian Authonucs) .

, OLIQ Y: Tlns memorandum establishes policy on provision of special operauons forces
: (SOF) training for domesuc lnw enforcement a,encxcs (LEA).

Ag&g OUND: In accordancc wmh 1eg151auve a.nd SECDEF d.xrecuon. SOF provide
:rmmnv assistance to domestic LEA.

a. Training assistance is authorized under two primary stamtes (1) 10 USC 373, which
states that military personnel may “train Federal, State, and local law enforcement officials in the
operation and maintenance of equipment, including equipment made available under section 372
(permits lending of military equipment and facilities)”; and (2) Section 1004 of the FY91 Defense
Authorization Act, as amended, which permits SECDEF to provide “Counterdrug-related training
~ of law enforcement personnel of the Federal Government, of State and local governments, and of

foreign countries...”. :
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SOCC
SUBJECT: LUSsOCOM Policy on Training for Domestic Law Enforcement Ave'xc'es

b. Legally, 10 USC 373 and 1004 authority permit a wide range of training missions as
long as the training includes eguipment (10 USC 373) or has a justifiable Counterdrug (CD) nexus
(1004 authority). Prudence. however. dictates that additional policy guidance be provxded o
easure that LEA training is appropriate and minimizes the potential that advanced military
training could be misapplied or misused by LEA. resulting in death or injury to non-hostile
individuals. This document identifies. categorizes. and limits the types of training that. S OF wxll

provideto LEA.,

c. For the purpose of this policy document, Basic military training refers 1o skills-oriented
instrucrion, including weapons handling and proficiency training. Advanced military training is
scenario-based instrucring, evaluaring, critiquing or planning of LEA operarions involving the
application or employment of deadly force. - '

4. APPLICABILITY: This policy applies to all Active and Reserve Forces, including National
Guard Forces in Federal Service, assigned to USCINCSOC. It does not apply to National Guard
Forces while in State status (under Title 32).

3. LEMENTATION:

a. SOF are permirtied to conduct the following types of Basic military training for
domestic LEA:

* Basic marksmanship (pistol/ride) * Pamrolling . -

* Improvise/Explosive device (IED) * Mission planning
- «Detection & Avoidance =~ * Survival skills
- * Night vision devices , * Land navigation
~~ *Rappelling - : * Medical/combat lifesaver -
~* Fast rope : : ‘ - .

b. SOF are_not permitted toprovide Advanced xmhtary trmmng to LEA which includes:

- = Advanced Marksmanship - to include sniper training

— Military Operations in Urban Terrain (MOUT) '

* Individual/team movement
* Dynamic eatry

* Room clearing

- Advanced Military Operanons in Urban Terrain (A.MOUT)
* Line—-up stack
* Entry (/4 man)

f
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soccC
SUBJECT. USSOCOM Policy on 'I'r:unmv for Domestic Law Enforzement Ace'xcxes

* Soft/dvnamic entry
* Movement/obstacles
* Explosive breaching
* Command and control
* Distraction devices
’ * Live fire/shoothouse .
- Close Quarter Bartle/Close Quarter Combat (CQB/CQC)
' * Tactics
* Marksmanship
* Linear objectives
* Discriminate fire
* Explosive eary oo . , o

c. Field training exercises which incorporate scenario-based events are not permitted.
d. SOF will not train LEA, in preparation/planning for a speciﬁc operation.

-e. SOF will not, under any circumstances, provide instruction, review, or eva.luanon of
LEA use/apphcauon of law enforcement rules of engagement.

f. LEA will not be invited to participate in SOF—spopsored shooting competitions.
6. EXCEPTIONS: Advanced military training support to LEA may be conducted as an excsption
to policy in speciai cases. In every case this training will be specifically approved by this
. Headquarters. Criteria for determining an exception will include: (1) the skill levels of both the

- LEA receiving the training and the SOF personne! providing the training; (2) justification for the
training; and (3) the time available to adequately conduct the training to the required skill level,

7. PERIODIC REVIEW: This policy is in effect for two yeﬁrs from the date of pubﬁéntion.
(S015-0). |

Commander in Chief
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"~ Patent no. 4,413,668 on a device to suppress thermal signatures and Patent no.

-these required an expert knowledge of photocathodes, photo detectors, signal

| .UNITED.STATES-DISTRICT.COURT::
.. SOUTHERN-DISTRICT:OF: TEXAS:
- o - HOUSTON:DIVISIO

il

DEBORAH BROWN, el |~ Civil Action Nowr "
- ‘ IR ... H95-587 -- = o

. Plaintiffs o o

v, i ;L.iiffﬂ:::Q2

UNITED STATES OF AMERICA, et al.

Edward F. Allard declares and states as follows: -

1. My name is Edward F.:Allard.:I have-worked for many years in the
field of radiation physics related to thermal imaging, thermal signatures,.
thermal suppression and especially in aspects-of:those subjects relating to:
Forward Looking Infrared [FLIR] military systems: ::has

2. My-éfpérier.iéefé setforthmmycu:ncxﬂhumVltae.w}ucl’llsattacheato ;

ER N,

. Judge Atlas.:- = [

this declaratipp.: I received:my, Bachelor of: Scierice;in:phiysics from Bostons.uren jutsiz

College and my: doctorate- in physics-from the University of Missouri. { hold -."

5,013,092 on a microdischarge image-intensifier: My-inventions.and studies-: -] - -

will enable use ‘of uncooled thermal imagers with predicted performance better .| =

than the current TOW antitank missile night sight; design and calculation for
detection, poise, charge transfer and optics for thermal imaging devices. .

3.1 began my career in this field as a_supervisbr_ at the Defense

Department’s Night Vision Laboratory, later becoming Deputy Director, ... .. | . ...

Systems. Development. My team developed arnd defended a.variety of programs..
in the area, including the L3TV.systems, the thermal night:sight for the .-

and other programs::NVL pioneered the-Common -Module System ‘that is.the -

4. As a.defensé contractor and government employee, I havi .
number of thermal imaging deviées. These.include comparisons of L3TV with:
thermal imagérs, comparisons: of American :and:foreign:imagers,. analyses 0
construction of a T-62 thermal target for tank gunnery, and counterme

EXHIBIT

Dragon antitank weapon, the night sight for.the. TOW antitank-missile systemy. - -

_ foundation of the thermal imaging systems used in Operation Desert Storm.

- the thermal imager for.the M1 tank, design.of thermal pointing systems, :... L

| 3y |
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" appear indistinet, or even dark, to’ a thermal'imager; the very-reflective -
properties that make them bright to the eye make them. appear- cool,-and thus . .| --

~ and by frame-to-frame observation,’ the.f_lashes oﬂgmate tos the left and progress ;

;cf'219

o

: i
'

.,H

to completeiv h.lde an M60 ‘tank from enemy FLIR and to. reduce FLIR = .- 1. .
signatures of: tents trucks shxps -afd individual‘soldiers.. The interpretation ¢ ‘of

FLIR imagery requires s'3kill'and e experience. As-but:a few. examples. .material
“which reflect sunlight ‘and thu§seém brightin thevisual: -spectrum:will often

dark, to FLIR systems. Interpretation of thermal images requires a knowledge
of the reflective propertxesot‘_both natural and man-made objects e I

5.1 haVe revieweda IR%ape depxctmg the events outszde Waco Tetas,ﬂ._;__i
on April 19, 1993, wluch tape was obtained from one of the defense attorneys .. |
involved in the’ cnmmal cases that arose out of those events.- My analysis of the -
tape follows. All times given are those shown in the timeclock shown in the =~
tape. All dlrecuons are gwen from the standpomt of the wewer

el -—\.-,’ P

© 6. At 11 24 31, the FLIR i§ recordmg events in.the rear. of the bmlchng, P
where the Combat Engmeermg Vehlcle [CEV] -has partially demolished the-
area known as the “ gymnasium.” The FLIR shows several flashes appea.nng
from a point to the left of the CEV. Thesé ‘aré elongated in-shape, several feet. .
long, and appear and disappear at a regular rate with regular spacing between

them. I note five flashes from one point, appearing and disappearing at the rate | -
of 7-10 per second. At this location ‘some-non-flashing-movement.also- -appears _ e

visible. There jis no natural explanatién for these flashes. Natural phenomen
do not heat and cool in fractionis of a“second. My expert opinion is that these,’

flashes appedr to be the muzzle flashes of a filly-automatic: firearm,. ﬁnng at...
about 500 réunds per minute. cyclic rate. Carefully examined, in slow motion °

to the right; mdxcatmg that they dre b
building, and ﬁred into tne ‘building™

7. At 11 42:56, tne “aircraft beanng the F LIR is circling- the'sxde of 'the _
bmldmg A hot image is visible inside the side, ground floor, window of the
“corner tower.” As the aircraft continues its movement the image vanishes,

undersconng the@hat the image is of a hot object inside the room, the sight
of which is lost as the aircraft moves on and alters its perspectlve through the

wmdow

" 8. At 11 44:52, a momentary flash of radiation is seen to: the rear of the ‘
central “tswer.” This may be at a location in the open area to the immediate -

. rear of the building. The flash is visible for ten frames, approxlmately a'third of - ,",_
a second, much longer than the flashes described above. It:is. ot possﬂ)le w1th -l

Vthese data to determme the cause or source of the ﬂash

9. At 11 47. 50 the FLIR is recordmg events at the front of the bmldmg A

CEV has driven into the building, withdrawn, and has a'large piece of mbblem

lodged on the front of the vehicle. An mchwdual is dimly visible exxtmg the
vehicle, walking to its front, and dislodging the rubble. The CEV is at this point’
halted within a vehicle length, perhaps twenty feet, of the front of the building.

'Z 0040395

s e S LR LD o it R s s R LA S L B0 et Cenwl AT LI e




10 o AR . 5 8 st 1 DN g &

awm

> o
.

i 10. At 12:07:40-42, the aircraft beanng the FLIR is circling past the ngm. .

“‘frame, [ believe this is more.likely.to be.a heat source outside thé window,’ tha!.i' I
one inside it. It is noteworthy that the i image does not vanish or fade as the

. e J' A e men e e ey
N ,_ ot m:.'._;fk,-,;:'-'-."- .o e T e A T l " T

tower. A heat source, long and narrow in form, quickly appears across a .
“window of the tower. _Upon.careful :.examination, slow motion and frame-by-

a.trcraﬁ flies past, in contrast to the heat sxgnature noted at 11:42:56.

11. At 12:08:32, the FLIR depicts events at the rear of the buﬂdxng, where
the large “gymnasium” structure Las largely been demolished. Two very bright
thermal flashes are visible near to or in the window at the center, in front of
and to one side of the CEV which is stopped there. I see no natural explanation.
for these flashes. They would not for mstance be reﬂectxons of sunhght oﬁ' .

glass. , I
12 At 12:08:52 there Aié agam r;éaaeﬂ{t_xoﬁ';ﬂashes whleh I beheve to be

firearms fire, from the side.and.rear of the CEV. Again, when: carefully
exammed they appear to move. in the d.u'ectmn of the, bu11dmg -

13.In bnef my exammatxou of the FLIRﬂtape xnchcate g

a. An analysxs of the tape ﬁeld by ﬁeld reveals therma.l ﬂashes
occurring that have pulse times and time intervals between them
consistent with the intervals of dlitomatic weapons-fire. Pulseés of
approxnmately 1/15 second occur., There are no naturallx- I
occurring g:henom haft'-jgggilg ex : Y eV ’
UE L Eadne

" b. Other theérm: 50 :radxatxon, approxxmaiefy seéond in
duration. ocecur. {n varigys“aréas of the building comp]ex ».Sgam,

"no naturally-occumng phenomena can explam thls o

I deglare under penalty of per_)ury that the above xs-true and. correct.

élwwbdM

' Edward F Allard Phd.

Dated this day of""_’b&,
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‘8ince my technology vas naw, tha follouiig Pechn{quUas and parta v
daveloped by mas i i

“heat exchanger and s high preseurs blower. - Thip wam required- for low.nofse

+ v an optimum desipn.,

Azes Thét'ﬁA'Ca:f'gérféidn' | o “_1,}_28 to Present. .

In 1978, I left the Defesse Depattusnt (Night Vision Leboratocy, Fort .
Balveir, VA) to form my own ‘ccampdny, cslled Ares .TH

e ‘ s 68lled Aces Thera Corporscien (ATC).e.c-—w: o -
§4nca T was very knowladgable of slestro-cprical devices, ATC vag oot vp

o countarmaasure these devices, I was tha sole anslylst, desfgner and

theorstiolan of all progrsam,. Addirionally, I weots a1l the praposels, - == -

£inal reporte and euparvises che davelopments. ... .

CEE wsemal and Acoustieal Supprsssors -

PR

I tavanted and Petenced s Raw vy €9 svpprass thermal oignaturas snd

acoustical signitures of military vehicles and engine genesatar sets.. The

. suppresasd signatures vers the dest in-tha covatry: then.gnd otill sre todsvf

ers.
P

e i P A

) " . i -
WY sankzzataf,- & RAYE YEER

a58tea of 2ngine gensracors: vas:xeplacad-ty.a. compsc

' The coofing

pesformance, I analysad compict heat exchangsrs, proposed ‘s design;, caleule .
ated predicted performsnce, bought cozponents, supervised eonctruction and
persvnally teatod tha hest exchsnges on au opersting engine, It vorked as
designed, .

o A double valled siclosurs vad fovented by e that va o butic as & oo

surface hest exchunger bith.an arzay of fine on in inside wall. By ueisg - - -
engiae Intake ait, the entire durfeca of ths eaclosurs surreurding:an enginew .’ -~
genarator vas close to jround tempetatuce, .day and nighe, This essentially-. .
ewpprassed the engine generatos’s thermal signature, I tested many suzfsces, -
Beny eurfaca heat sxchangers, msny double walled enclosutes,.atc.,:.to.obtain. -

~..s Ths property of dccuati
test equipment dasigned by me,
nufflere, generators, pumps, etc.,
4 veriety of gystens, All my theo

data,
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o ~ gckaowladged by ell vho  have seen’ the® date, sechiebast gy

— R N e et AT B O S Al s e e e - - e B L N P VS A S U
" . !
pRp— >
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o I designad u:noahlaoﬁ'tnqginifihd‘iéouitteiiﬁ
Military Standard .13k¥ éngine genscucor: 9t < Fron Teut-dat
ye e’ tuatie

R .- In addition to the beer: purfornance’ anyviers; I devigned - thavystan o thaz
SREREE R 4t could be taken npdif’lbfTHi!iEidiﬁ?i*liifi??thiu-thl'-t:nd.rd 159, .

¢ I desigaed, built and tested ‘thermal suppressors for s Russian tank, -
& H1lJ personnel carrier, 8 ROLAND uissila oystem, an X60 tenk, s K engine -
generstor sec, & 1,5kW engine generator, « fuel cell, a-thermal olectsic
genecrator, 1 nan and- nt. - All-suppregsors vers succegelul, =3

¢ I designed o combined scoustical and thermsl eupprassor for & 15kW
ongine genarator est, JOKW 23 ser, 60KW 5C sot and s 10kW EC eet. ALl davices
vere built snd tagted under my direct supsrvisdon.. ALl of thes hgd outgtanding -
performancs, T e

o The testing and evalvation of-cheds progeins raquired reduaticn

test aquipment, air flov-tset equipment, cempersturs measuring equipment,. - o o
e?vxronmoqcal tesc aquipment, Luging zadiomstars-end computesefor veduction - =
) ' of data, R S SRR B S R e AR vl A

¢ 1 inaiyzod the met;i.biﬁdfdj;.wéldin;;;ae:ea:e
of materisls, bolts, latches, peint, and supsrviged -their {ncluaien .into the

desigas, N =R ‘

¢ I planned all field tests; ‘supervised-tha te
wrote the reporcss - T A gE

DS ——t

R pe
. . ) . e = B r .

Signacdre Hdgputrgmenes iiure,

Sod in8 ralkage angd £siiver ehe UHETEn  Chizagay - i

. As & DOD ¢ontractof,=I-hava been -dnvolvéd:vith nunerous £1e1d tests-!
the UBA end ovacsess. [ consider myeelf somevhat of sn expert on radistion
theory and have applied this knowladge to 'ths interpretation of thewmal—< i == =i
signatures measured In the fiold, 1In every ¢sse, I vas asked Lo develop 2

- f1eld teat plan, provide psrsomnel, supervias the tasts axd write the voport.
Test {nstruments vers vsquirad for envitomaental ground truth 4ats aand -
thernal signatures. Thermsl signeturas wers usually recorded- Ly imsging
rad{omeCers intsgrated with domputsrs, - I operated the :Adiomouert_bnenuug enﬂ
maany occasions, sucprise conditions occur which reqiira -recogniition gnd~gu;qg4.;_ -
resction., I measured ths thermal sigosturss of-most-mil{tary bngine generator —- -
sets, camouflage srrangeaents, moot military halicopters, cruiuemissiles; = o

voads, buildings, fislde and“sereings “I-have written-aumerous tegofts~thl

taken togsther would b s0d 1ibrary ¢n thernsl signstuyes S

hutspoblle Parking Systen: SR
) fn Xurope for moving ars on platfotme,

- Sased on existin dgoigni $ ntf{otna, T ST
- dasigned, buglt end ::ated. Asagican versions of moying:-platfoims, .The:design
fncocporated etwo ney festures, One, & diode laser beam:weg -devigned sround

-eommunicatious: :
Sacond, an inexpensive Sould be. umediso: tuti

ERL

the platform to prevent aceidsats, Sacond, an inexpensive commu
37‘22! vas d-oi;zed'lo_ihs('ghe"licezrseit?vlriﬁ;'a!“l'builéim;
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" te commy nicnzl frox an office Lo che saraga. !Inzze:no vere dusle undgr -
ay direcc -uporﬁislaa -and :en:ed by X dlcignld“' [

f matsl dending, wcldin:,_xnuctporacion o! -ctity auviceu ‘andeven painedn :
The 4ctusl electtonic black bokes: verd destyied by electronic cngxnccrl. -

: rhn pluclormc worked perfectly,.

Sased on ex{sting designe lor vcrcieal stoeagn el eers, ! ‘designed an
eleosso-hydraulde vertical 1422 sygeen, The designad aystes vsed ¢impls
ungrasonic deviceg for safaty. Tha dcai;n vee not consteycted. -somplately. - -
due to the death of both 1avestors,  Accordiag tomy Anformation, foreign - -
"incersscs involved with tha’ develoymen: vald ‘my dnnovativ dccigno to.

Eu:opean unnu!ucturer:. ;

Egnulacturing

3ince my conpnuy, Arc, uan tha- Iecdin; compuny :nchnicully Ln thc ViS.A,

for acoustical end thermal fupprageion -of ‘angina generator sdts, ATC waa - -

found qualified by ths Jovernmeat to bid on the production of acoustical’
suppressors for Nilitsry Standnrd ungino 3cnur-cor aec:.-.!n ragpongae_to
government requests, I psper designed supprassors end- personally. conn:rucced

the manufecguring drawings. T cost analyzed materials, tise, psrsonnel, weges, -
4at-up costd, Manufaciuring equipaant, overhgsd, echeduls, etc. This was ay.
£4rst exposure to the decails required for production; wlisre T peraonally
anslysed evarysiing nd vrote s detailed mansgement pl Mot s

 ATC was awerded o ¢oamac¢$nl contrnee to packags germauivm’ for the

* Natiensl 3tockpile. A production line had to de aet up to procass §1.5H pe
month of materisl, . I :wat up:s:imall: wanufevturing Faeillsy €o by - Hs
“boxes (sim{lar to.furniture);-to weigh jad Beasurs, to chendeally. otc

box and packsge and: daliver:tha: 3érmsniuﬁ’te Thidagd, ~'1 planned .vurythini.’

deslgned snd sct up the fccility and tu?nnd tbc opnrattcﬂrovor to tuchnici&nl. e

. Decnzr‘-' A

% had been a-eonsui:anc -on ~:uoufiage to-the Brunswtck Cntpera:ton for e e
over 10 years, Through this work and DOD contracts avarded to ATGC;" tc?cf‘l -
pultispestyal dacoys vere dagigned and budlt st ATC. All of Brunawick's
thermal dacoys vere designed by me but buile by them. The !oliavins mu!:i-
spectrel decoys were designed. and -built (supsrvised) dy me: ,4 target of ..

7-62 Russlan tank,: s NVH-VEE vehlcle,:a-3D 2y:ton militaty’ tiuck; & 307

mil{tazy helicopter. -In addition to tha decoys actuslly bullt, 1 dsni;ned
-Tha eacseructed dacoys veare-field

‘meny other dacoys thae vere not-buile. -

tested for thermal signatures. Dats show that the 3D decoys could not be
-~ diseinguished from the real tsrget, Troem s :hernni vigwpoint, they ver
totally ruccessful, I+ pertoxned tho ti-ld red sduced thi data:-and:

‘the teporea.

e | 2 Ctmcuiii;g : AR
lﬂd Tliemd ;ugﬂtl‘li_ﬁ& . vt S ot A sy AR s

The !runnwtok Corp'ratina pst‘ 2o to vcitl . csnau!lu;c propoaol for a
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- -this volums {nte s camouliuge =an

I vag exposed to mogt of night visfon-technology -and begen s

8can systemg would cutperform ¢arial scan gystenms snd. vere 8§ more matute - -

“snd serial uc;nAcinsm

£

gove:n;:enc RPP, ""u ) ,
tharmal suppreselon, tad . : 2h ection.of_thi O =
things to alec:ro-opcicul ¢yscemt. *h(’ maeal £Lfoxid 2o e R e

Teenal T

b4 bc;cn a ca:cer in cl-erro-opetc: -:sre!n: sn aupa:vzsor st the
Night Vialon Lsboratory, tnitially, I suparvised the lab's low 11ght Stvol
IV teghnology. I moved from L31V.¢o the lad's oystems saalyst, I thea - ..
established red team-dlda tean: ¢onfrontations on propossd systnai for <
production, I pcrnoullly suparvised one of -the teamg,. DU!‘H‘;!hIJZ

design and performance; <he- following pregrams ‘wers. defende
vith most of :he :;chnical analyccs douo by nu:wwﬁ»

8 LIV ve Thetmel Dragon Nixbc xt;hc -. Ihza'p:ozr-n
L3IV and moved RVL prinarily {n the dlreezion o therull

nyaeeua. o ;;A.w,a+hﬁ4 S T jﬁ, -

o TOW Hight 8ighe - This program vas M confrontation bdstween ltri&l
ecan systams vs parsilsl gcan syetens, My snslyols showed that parallel

technology.

o Tank Night Sights ront
and sarisl scan systemsifog: tank ‘s:c conerol Gys:ena H

the psrallel gecan sppisich: vas- 1uya:io:lrr-

The' u-s'- Army ha -v--:mm the nuilel uclnned TON Night “8'"-'

. L pe oneu:ad {hs concqp ,cf buLLdin; conponents Ehet’ oo cumﬂo_;
to all thermsl imaging syscems.: The program vas .calied "th Cormon Hodule . -
Program, Th{s program was shs foundacion of the aystems now in the fisid- ‘
and uged in Daser: Stoim." Tha progrss slmost did not make it at KVL, Without
any doubt whatgosver, I pergozally defended the program by .mysuell for-tha
director of the lad, Not ona supetvisor or mansger at NVL eupported the
common madule program, -except the director, At this tima, I wus the Depuly
Direstor of Systems Devélopment, but was the 1lab's export om tjsermal maglng. -
systens, Through the will power of the director; nov dead, and =~y tochniell ;
support, ths progres vau 4" huge. cuccess. 49, demongtrated by tha systems ia .

the f{ield today:- -

¢ I vas s: od by the Dtrecta:-alzﬂVL tc_zd:a & §Toup. yar ueuld be on
hand to :a:?cnd $ {5 chz prableas. Adeatifiad by the Di:ecccr. k3 cac‘u; ;i»
"eigar teem”" concept (bervowed from Sexss I lz:umen:a) Ior sozytng -proble

the tullowins ;toblnns wnxq oolvut.hy "tigcJﬁ

CaBEE eeg
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’ ~ The group's responsddilicy vas to corralecs specifications with productio

Costs of NVL asysteme, . I persocsally set and:ipersonilly-sstalr

‘Adshad e costing procedure oup atill axiste-at MV, 1o ta=

S . {3 group vas established By me to hulp ainsgars
arke desisions on perfotmance, schedule and cost for- ptoduction systens,

Deciaions vere nade on «dvanced PXRT ¢
Ourves. A teport ves publighed {n DOD by.me and Ay co-worksrs as a asv
approach to dacision saking, I vag s suiutilnczu;pr-mtny:ztucu‘ne;VnrtqﬁyT?

goverasent sgenciss, 7 . e -

’ Iu?alyzcd ’Ebmp‘ﬂEiﬁfy"t-iﬁf;zézi‘fz;i;ionc for huc’ﬁ“intahuﬁdr .

systens ready fog produstion. The probles
The costs wveze thought to ba directly ralated to cver-gpecifications, Thers - -
was no liope in reducing costs evan vith redyced specifications.- I thezelora:
formed 4 tiger teaa to"desifn& one _tube GOCGLE gystem,: The:tnam;:undes my ™.

JERIERS

ype computer- genesated probadility - i

_vag that 12 devicas eose too much, .

auparviedon, ssid: it could foe be dena, ..I thea planned an-exconsive [ield .- P

test In Cermany to prova that & one tube QOGCLE systam lad suffictent bdright-
nass for good performanca, The tests,. superviced dy ma, gubstantiatsd my .=~ =
elaimg, g0 I directed that ¥ ong tube GOGGLE system de developnd. “Cne tube
cocoLs 'y’tu’ hAV‘ 58”-“"16‘4 bycheU.S.A:w,u__# e

. Hew Funily of Blactro-Opcids] Systgme -

I have invented and Leen granted & basic patent related Lo the transfer

of cherge from one ares to snothsr, I call the transfer mechsnisgm, micro~
Lscharge, Using microddschsrge, I have designed and:arslysed s new theraal
iraging davice, This new deviee i an-UnCOG1ad, thermal, inege fntanaifiec. -
1te pradicted pexformance is betisz than the Army'e.TOW:Hight-tdighss =2 cald::d 3
the new device, the RADICON,® This device.in.largs scals:pyoduction:should: -
cost lees than 91,000/ esch: . The ddsig 9£;the RADIGON. raquires:s: Knovledge2it ¢
of matecisls, ferrdelectyitity, elsxge transfer, pignal detection; optice,= =~
] . nofse lactor, choppers, plicaplordissleyy, and a1l the datalls ntquirgd}!ot

: dagigning ai electrd=optisal wystem, ' e

.1 have favensed s new imsga intensifier (I2) based on microdischarge
end reflective photocathodes. A nev tachnolegy will develop around this

{nveation,. Dasigns and cslculations require s knowledgs of photocathodes,
photod{odag, photoenission, signal detaction, noise, chatge trnnafar, opsics,
o - '-“-“-f"— UL LR k.,. ' e ‘ ’ | ‘ .

! dieplaye, ace, , e |
T have {nvented ¢ new pyroelectric vidicon baged on an {nvention related
to & ferroelectrdc svitch, Extsting pyroelectric vidicons have vezy 11}«1954
performance dua to hest tsanefer problems lpd__lgg;l_;;__;Q;db"!:ﬁ}iablﬂgg My
new vidicon, which I call a Terroslectric Vidicon, will outperiorm existing
pycoslectric vidicons Yy over & factor of five, The design.and perforsance
of thess devices require & kmovledga of TV ¢anera operation, ssanning -l-cczgg

beans, signal readout, datector mat
lane, MI¥, MRT, etc, T

Z 0040401
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¢ I have invented & lur;o ates, flet panel;=TV: d4opliy besed enadero~
dipcharge, Tha dcat;a has bccn dgv lo d only to the lovl ang
applicacion, - . , SERE ?"1‘ en Liw

As s dctonsc con:tnctor. I havu analyscd vnrtou- clectro-ontlcll“ﬁ~?r“;ym e e

aystens &s & contractor 4nd a8 & consultant. A fev of the anelraes vere S
on & thermal polnting syster, & tharmal opticel gyetem without germanium,
'8 lsser illuminating system, ‘s detection. eystan for detscting rounds
penetracing the hull of s tank, a laser CouUntarmessurs aysten 3nd s
detection system for dete:ztu; aptnninz t'cicltn. o

Meddcal quicag

I have co-{avented and pn:eatcd two ncdlc.l dcvicaa tha: azs destined
8o save many 1{ves. One {nvention {5 & esfe, retracting, hypodu:mic ne:dlo-
Ths other 1s ¢ safs, rccracein; blood - taking: devicey - i rioe N N
I degigned the original devices sad 3ene:a:ed the {nitial dravings..-
My partnac {n this endeavor supplied imnovative Lmprovements and I deuigued
tha improvomenca intc patsnt izprovements slong wilth sy owa improvemsnts. . .. ... =~ .-
Additionally, I supplied an fnvestor with my manufseturing drawings, Furthore
more, T have built saveral prototypes to demonstrats tha retracrion procass.
Both devices vill be on the American markat snd: uorld market . in aboul:a ysag'

from nowv, _ _ )
Randon iiaét . T ehn!&ii“?té f;il -;“- e

Lol

I huvc perfortied many aﬁaiycua undeY contract orirelsted to my Jabe -
to the dullding: of -Uerdware and ths field tcl:ﬂtl

" Msny of, the analyses led
Ia moat cases, I buile the hazdware myssif (supecvision of

ol the herduars,
my technicdieng). Bach of these- :ochﬂicui ptogrlml wers documented (- repo:En

written by ﬁe. ‘ e e e e PR
¢ bAnalyeis of explouivol ulin; ncaabauot lpectroeeopy (harducto)

o Plcturs procussing o! lov ltghe level inages (hardwlrc)

¢ Comperison of L’tv v::u :ne:mal 1nxgern

Field coaparison of Ameriecsn-vs foreiga mage tntunct!ior
davicas (hardnn) » _ L

Life cyele ccc: nnclyacc ot 1maso antonatszora

]

aiakvanulylec~on thsratlwtangin;vdevi:gl;;

Hajor analyses-on wsrisl ve: parallel ocann-d vanl. :
{msgers 3lated !ot y:cdue:iou S ) N L

K e - SeTom it et
bt TEE=T H T < HE 0

Hajor enslysis ca slaw cclnnin; tV :yctosa
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© Anslyasls of s -yc:ea !or de:ecein; c er1110t7 :ound

(hardvare)

Aa-ly-iu on cost va parlorm&n:z !ot znd cnd sz ll
izmsge intensifiev systoms L

Analyees of optlccl prcbiens of 13 dylié-u w!th<aolut£cno

(hetdwate) S TER AR T S5 TR O e panmess i oapeead
Adalysis of a cns tude ¢QGGLS syntea for dcv.lopuedt Chtrdware)

Invention of & mottar 10:::1:3 cyn:en ueing. IR tr14ngu1a:1on ,H.ﬁ': . -

.Design of thermel pointing .yg:sn q:J?;:f:v: T

Detectton of eneny eovuze cigaail (hardwcre)

Analyses of optioai aonnunic-ciona 1n the abao:pctun bandl

(hstdva:l) »
Analysis of comprassed geses, for. detector cooling .Chardvace) .. ... ... . .

Fleld test datermination of lpqcilicutionl for. thormnl e i
vctpons ai;\cn (hotdv-re) T Re TR

Effucts of glint (31.:.) W c‘m°0§1‘ lii} ;ﬁ
compiete hiding of n Ko tank tron rng. (hazdware) -

Theroal suppression of :rackl on tracked vehicles (hardware),

Anuly;zn of the efficlency of a fuel cell related to recovery

of exhausng )

Tharzal nupp:csnﬁog of a fuel cell (hstdwlre)” r

plercing s tank's hull. FER T b
Suilding of & T-62.therasl. tar;nt for. 3unncg7 (hardvnrol, e

Thernsl suppression of &, churual—oloctrte gansrstar (harduare)

Thermal suppreasion of the cnsino crcil%t ”m uzx: vahtcl (hardvari)

ale
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' rhexunl suppre:sion o! : heaccd ‘tent (hatdvcrc)

R
-y

Thermal nuppreutou ol ) Ruu.au tlnk (h(rduul
truck' tntipipg hy alr

. e
ot et e i -

Thermal uuppttasion ol
entrasinaent (hacdveri)s

Tharasl suppression of s vattecy of ea:tne .enlracor
ce:o (ha:dwcto) .

‘ Thernal -upp:caaiau for a Lndividuaz scld(cr (inrdua:e)

RN ]

Acoucttcll aupp:an-inn of & varisty of an;inl aeneratar
letl (hlrd\u:e)

Amlyau of ('l doeoctor vyatu :or rc!loc:cd redjation
o!t‘ an u:cnn , ; .

Dcl!;n of & :emo:uly contzolled. device vtth comaunications
for thy recording o£ thc lull: he-ttn; ‘of painted purfaces

(hardvare)
Analyq;g;gg:g¢geggg:o: systea tor~d-:ccciﬁg“;fcpthhing teticle o

Lase? ;qggggrustluie for FLIRs at ses (hazdvare) -~

- Optdeal analyais of subscituls materials for xarmtnlun in

thcxnxi_tﬂlging optics “
Inventtdﬁ”&!‘ﬂObe’to Ecvi an u:so ;Aﬁk f:gm thermgl niasilt
Design of acverui nu‘tiopoat'al decoyu (hctdwstn) '
Deasgn 6f & vestical 1488 for cu:onebilao (harduare)

Dasign of & ci:y vide dnteceian cya:em {or locnttn; :ho
position of V¢h£cle- _

Inventton ef . covnr: 11;ht£ng syuclm for ntlitnzv spplications

tnvon:ion o! Py l‘fl mcdtcal uaedln dcvicc for the vorld (hltivu!i)

Invcntiun ot t oazu btood takxns aevicn -

tnvsntzon ot s new tbarual ipsging dav:ce
nev.tnt‘t 1nttnl£!1er devth

1;:30 nr.u. fine y;aol IV display

Invenzion o!
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s lavention of & !ci:@ciccc:ic vidicon

Hanggenant Bxperiencyq

I have been involyed vith management in oane fera or sanother sll of my
Stasting vwith team sporce, I have bean the tenm leader. I have taught
1 heve .

‘snd goached people from granmar echool 230 to graduate scudents,
At Night Vicion

maneged military pegysonnel az an officde in the U.5. Army.
Labdoratory, I was Deputy Divector of Systems Development snd a supervigoc of’

many technical projects.

$ince Area Therm Corporstion is a ensil business,

I managed the day to day operations snd loag term planning,

EDUCATION = - .

Boys Catholdc High School, Malden, HA 1953
Boston College, BS Physice 1957
Uatversity of Hisgouri at Rolls, PhD Physics 1964

Numezous militsry schools and tachnical schools

Taughe advencad Math 2nd Physics courscs ¢ various usivagsities

HILITARY

PATINTS

Honorable Disclisrge fzoa U.S. Army, -
Corps- of Engineers, rank of Captais,

1966
Thermal Signature Suppression, Pec. No. 4,413,668
sound Suppression on Bngine Noiss, Pat. No. 4,516,857

Retraccable Haedle Syringe, Pat. No, 4,838,369
Safe Nesdle for Collecting Fluids, Pat, Mo. 4,838,863 !

Hicvodischarge Image Couve:tsr, Yat, Ro, 5,013,092

Pateats Pending

A Hlerodigcharge Imsge Intengifler
A Miczodissharge Flat Fanel TV Display -

A Nev Fezrzeelectric Vidiecon

A Hiccodischarge Tharnal Imsgev

-0
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DEPARTMENT OF THE ARMY \
UNITED STATES ARMY JOHN F. KENNEDY SPECIAL WARFARE CENTER AND SCHOOL
. FORT BRAGG, NORTH CAROLINA 28307-5000 4

1 February 1996

OASD Special
Operations & Low Intensity Conflict Drug
Enforcement Policy & Support, Pentagon,
Room 2E538, Washington, D.C. 20301

MEMORANDUM FOR

SUBJECT: Definition of wsSOT"

1. General. This memorandum responds to your ques#ion of
this afternoon xegarding the meaning of the term "SOT,*®

2. SOT. The term "SOTY, as used in this command, refers to

" an unclassified course taught at the Special Warfare Center
to conventional special forces units, The course lepngth is
four weeks., Two weeks focus on carbine and pistol
marksmanship. The remainder of the course addresses Close
Quarters Battle (CQB) and methods of entry (including
mechanical, ballistic, and explosive). SOT does not include
or refer to any of the methods included in a similar
classified course conducted at the school,

3, POC is the underasigned at DSN 239-9979/9241.

®

TOTAL P.0%

¥ 4 0038033



DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON

- WASHINGTON, D.C. 20301-1600

February 14, 1996
¥

The Honorable William H Zeliff

Chairman, Subcommittee on National Securlty,
International Aﬁfalrs and CGriminal Justice
Committee on Government Reform and Oversight
U. S. House of Representatives
Washington, DC 20515-29Q13”

‘ LR "3

Dear Mr. Chairman: g
. S A
This letter responds to yours of November 16 © 1995,
addressed to Secretary Perry in which you request a series of
documents identified by bates-stamp number. You also state that
you believe that many of the documents you requested 1n1t1ally

are not in your custody.

First, in regard to your requests for documents identified
by bates-stamp number, you should understand the reasons why the
numbers were applied to the documents. They were put on for ease
of reference. The fact that there are missing numbers does not
mean that you are missing any responsive documents.

In responding to the document requests related to the matter
~of the Branch Davidians near Waco, Texas, the General Counsel
' sent a series of letters with the various packages of documents
delivered to you. Each of them contained the followxng

paragraph or one- much like it:

'

Each page has been bates-stamped with a number preceded by
the letter D, at the request of the Senate Judiciary
Committee. The numbers are not necessarily sequential
within each component's package because some documents may
have been removed for referral to another agency or because
they are not responsive to this request. There is only one
. series of numbers throughout the response; each component's
package is. not separately numbered. _ ‘

The numbers you list in your request are missing for the

reasons identified in the preceding paragraph: some documents

. were referred to other agencies, some were not responsive, and in
some cases we did not reproduce duplicates of documents already
provided to you in earlier responses. Let me give you three
examples of the type of non-responsive documents.we did not

. provide to you: some materials related only to the incident at
Ruby Ridge in 1992, which some DoD components incorporated in
their responses to your request, but which we considered not
relevant; copies of our internal memoranda asking DoD components °

-

@
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to search for the documents; and copies of the components' cover
memoranda transmlttlng your request and the documents they were

providing in response.

We have provided copies of the responsive documents to
you, as the General Counsel said in her letter of September 8,
1995, that completed our response to your request. We believe
that we have fully complied with your request for documents.
Apart from your comments in the letter of November 16, we have
not received any other indication that you have not received a
full response. If you continue to be concerned about the
completeness of our response, we will be glad to discuss this
matter with your staff at thelr convenience. If they like
to arrange a meeting for urpose, please contacb@'

at 703-695-6804 at 703-695-6710.

cc: The Honorable Karen L. Thurman

Z 0018280




DEPARTMENT OF THE AIR FORCE
WASHINGTON DC

20 Feb 1996

QFFICE OF THE ASSISTANT SECRETARY

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF DEFENSE F OR
DRUG ENFORCEMENT POLICY AND SUPPORT . ..

FROM: Deputy Assistant Secretary of the Air Force for Reserve Affairs

SUBIJECT: Draft Response to Request for Information and bo“cuments, Co—Chau' of
House Joint Waco Committee ~

- We have reviewed the proposéd response &omd&ssxstant Secretary ot‘

Defense for Special Operatlons and Low Intensity Conflict, to Representatw‘and

concur without comiment.

Reserve Affairs

Z 0033409




Setokiokomokokkckolalok. =COMM, JOURNI = DATE FEB-15-1596 *ioonk TIME 15:18 ik P01

MODE = MEMORY TRANSMISSION START=FEB-15 15:13 . END=FEB-1S 15:18

FILE NO.= 121

NG. - COM  ABBR/NTWK  STATION NAME/ PAGES PRG.NO. PROGRAM NAME
TELEPHONE NO. . :
[} oK = 892025149149 1e/818 _
-0SD-DGC S
o - - KKNOK = . 723 614 6745~ :«x_ut;t:*nx***

FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 698-6€04
Fax: (703) 8146745

To: g . Date: - February 15, 1996

11, including this cover sheet.

Fax #: 202-514-9149 Pages:
rrom: (2 o

Subject:  Reply to Chairman McCollum
COMMENTS: |
Attached are the letter from Chairman McCollum and our draft reply. The questions that we

think refer to you are numbers 7 and 11. I am not scnding all of the attachments, just the CS
agent info. If you have questions or objections, please let me know.

Z 0018268



sororsoksRRRk ~COMM, JOURNAL= DATE FE! 15-1996 wiookk TIME 16125 wix P01

MODE = MEMORY TRANSMISSION | STARTSFEB-15 16:15  END=FEB-1S 16:25
FILE NO.= 123 o
ro. COM RBERANTWK  STATION NAME/ PAGES PRG.NO.  PROGRAM NAME
' TELEPHONE NO. ,
221 oK 8 992026221176 012-018
o ‘ ‘ _-OSD-DGC -
- - KKK - 703 614 6745~ wkkkknolok

FAX TRANSMISSION

. DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

—©
To: Date: February 15, 1996

Fax #: 202-¢ 22 - /7L Pages: 11, including this cover sheet

T (2>)

Subject: Reply to Chairman McCollum

- COMMENTS:
- Attached are the letter from Chairman McCollum and our draft reply. The item that we think

refers to you is document request number 4. I am not sending all of the attachmems justthe CS
agent info. If you have questxons or objections, please let me know.
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RSTa. ] b7 S R

i ool | VOUCHER FOR TRANSFERS - |VoUuCHERNO. . -
T BETWEEN APPROPIATIONS AND/OR FUNDS SCHEDULE NO.
80-109-25 \ .

'e§aAmnc/rit: embhshmem bureau, or office receiving funds. ) ' %%1688210
1130 AIR FORCE PENTAGON : .
WASHINGTON, DC 20330-1130 - : . PAIDBY

eparument, emplishmcm. bureau, or office charged.

ASST DIR 1351

) FEDERAL BUREAU OF INVESTIGATIONS
HQTRS (ATTN: MR. LARRY A. POTTS)
WASHINGTON, DC 20535-

| ‘ BILL DATE: 03/05/96

DATE OF , QUAN- | = UNITPRICE , AMOUNT
!DER NO. | DELIVERY ARTICLE OR SERVICE TITY
COST - PER DOLLARS AND CENTS
CLASSIFIED SERVICES RECEIVED $34,340.48
(PER ATTACHED BILLING) '
ToTAL | $34,340.48
-nitance in p;ymem hereof should be sent to - - SAF/FMBMB '
. " 1130 AIR FORCE PENTAGON

WASHINGTON, DC 20330-1130

ACCOUNTING CLASSIFICATION -- Office Receiving Funds

$34,340.48

CERTIFICATE OF OFFICE CHARGED
1 certify that the above aricles were received and accepted or the services performed as stated and should be charged (o the appropriation(s)
and/or fund(s) as indicated below; or that the advance payment requested is approved and should be paid as indicated.

tAuthonzed administrauve of cernfying officer)

(Date)

(Tide)
ACCOUNTING CLASSIFICATION -- Office Charged

by Check No.
O : 1985 0-472-390 (Computer Generated)

Previous Edstiors Are Usadle
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON

|
|
3 f'i ' WASHINGTON, D.C. 20310-2500 _ .
s ' 1 .‘.“
l
I

NGB-A‘RC (37-20a) ; 15 AR 1%

SO

MEMOiRANDUM rorR W, - .o. Eox 1695,
l Bismarck, ND 58502-1695 |
! .

SUBJE;CT: Investigation of Possible Antideficiency Act Violation
' .
[

1. References

a. Memorandum , DASA(FQ), 21 Mar 96, subject Alleged Antideficiency Act Violation
Case 95—09 (enclosure one).

b. Memorandum Office of Army General Counsel, 6 Mar 96, subject: Alleged
Antidefi cnency Act (ADA) Violation Case # 95-09 (enclosure two).

2. Reference 1a requests the investigating officer continue the investigation. In addition
it states the investigating officer should coordinate his report with the Bureau of Aicohal,
Tobacco and Firearms and the Federal Bureau of lnvéstagatnon and request
reimbursement for the support provided by the Natlonal Guard Bureau. You should
contmue your investigation and submit your final co mated report by 3 May S6.

.3 Poiqt of contact for this action is Ms. (D NGB-ARC-M, 703-607-7534.  Mame 2/2
®

Chief, National Guard Bureau

2 Encls
as i

eme G aecmm—. o——

Fn‘nwon@éuyebdm
Z 0000102 (IQ)
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STAFF suﬁ:mw SHEET
IE'MORANDUM FOR:

o ,
| CHIEF. NGB X ACTION OFFICE SYMBOL _NGB-ARC-MR ,Q)
VICE CHIEF, NGB _ o ' 2
ASST CHIEF, NGB ~ " ACTION OFFICER/TELEPHONE_Ms. 07-7534 __ Name
DIRECTOR, ARNG X :
DEPUTY DIRECTOR, ARNG DATE 03/26/96
DIRECTOR, ANG
DEPUTY DIRECTOR, ANG
-} w

[suadecT ' A,

Potential Antideficiency Violation - Use of Counterdrug Funds at Waco

[] wrormamon [] oecision [x] somarme  ° [] omer
[SUSPENSE DATE -
PURPOSE (Approval/Signature}

To obtain CNGB signature on memo requesting additional work from I0

DISCUSSION (Brief Synap:ls of Package)

1. The preliminary report submitted by on the poasible antideficiency

. violation concerning the use of counterdrug fundsg in support of Operation Trojan Horse at

Waco, Texas, has been reviewed by the Army General Counsel. The DASA(FO) and Army
General Counsel agree with the investigatxng officer in that count:erd:ug funds should not
have been used for certain phases of the operation. .

2. DASA(FO) has requested the preliminary report be returned to the investigating officer
.in order to continue his investigation, to coordinate the report with the Bureau of
Alcohol, Tobacco and Firearms and the Federal Bureau of Investigation and to request
reimbursement from these agencies for the support the National Guard provided. The memo

at TAB 1 requests the _* comply with DASA(FO)

direction.
'.!." )

Py

) REGOMMENDATIOM (Selt- upmmory) ‘ ' 3
The CNGB sign the memo at TAB 1 requesting Io cf “Pxit&‘fhe’ investigation. :

‘i p }
APPROVAL INmALS | DATE | acTion Taken | acnas | coarna | oARNa| boana | pana | venes | caes

DIVISION/OFFICE CHIEF _ . CONCUR

EXECUTIVE, ARNG APPROVED

ColSANGDIR - NOTED

DACNGB ' e SEE ME
| execunve. venas B BRIEF

EXECUTIVE, CNGB

COORDINATION:

MAIL ROOM: RETURN THIS FORM TO ACTION OFFICE SYMBOL LISTED IN UPPER RIGHT CORNER.

NGB ,FORM. 207 e (Replaces NGB Form 0207 dated 1 Mar 91 which is obsolete) -

|NOV 92

z ooooto1 (R )



SENT BY:Xerox Telecopier 7021 i 3-20-88 i 10:15 ; 70380773585+ 701 223 9516 4

ARMY NATIONAL GUARD READINESS C
111 S. GEORGE MASON DRIVE
ARLINGTON, VA 22204-1382°

COMPTROLLER DIRECTORATE
MANAGEMENT DIVISION

FAX: COMM: (703) 607-7585, OR DSN 327-7585

NUMBER OF PAGES: Y + header
FAX TO: -
ORGANIZATION:
TELEPHONE: N0l = 232 =21
FAX NUMBER: ___ "0} - 332 - 9419
CLASSIFICATION: L
. ®

REMARKS:

F‘ll :
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may 16 ‘96 83:@7 DIR FINGACCT PCLICY FENTAGON | . ' P.1/1
> "

DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
- FINANCIAL MANAGEMENT AND COMPTROLLER -
: - 109 ARMY PENTAGON
WASHINGTON DC 20310-0109

May 15, 1996

MEMORANDUM FOR CCMPTROLLER, ARMY NATIONAL GUARD

'SUBJECT: RAlleged Antideficiency Act Viclation Case 95-G3

On 21 March 1896, I requested that you coordinate the
investigation results of this ADA case with the Bureau of
Alcohcl, Tobacco and Firearms and the Federal Bureau of

Investigation. Reimbursement from the appropriate agencies
would avert a-reporfable Antideficiency Act violation.

_ This case was discovered on 14 July 1995. I recognize
that this is a complex case, but we must bring this case to
¢closure as soon as possible. Request you provide me the

status of this case not later than 21 May. 1If this case is
not closed this month, it wﬁl be reported to USD(C) on the

next stat:us report ; @ "

- My po;nt of contact isd

. ’ who.‘can be
reached at (703) 697-0757.
@

Attachment

Z 0000028



DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU
111 SOUTH GEORGE MASON DRIVE
" ARLINGTON, VA 22204-1382

'NGB-ARC-M (37-20a) , | 21 MAY 1B%

MEMORANDUM FOR OFFICE OF THE DEPUTY ASSISTANT SECRETARY OF THE
' - ARMY (FINANCIAL OPERATIONS), ATTN: SAFM-FCL,
109 ARMY PENTAGON, WASH DC 20310-0109

SUBJECT: Alleged Ahtideﬁciency Act Violation Case 95-09

1. ‘In response to your requést for the status of Case 95-09, the following information Is
provided:; : _

a. The Investigating Officer has contacted the General Counsel of the Bureau of
Alcohol, Tobacco and Firearms (ATF) to coordinate obtaining reimbursement of the funds

which were inappropriately used,

b. A copy of the report will be sent to ATF this week. After ATF reviews the report, If
they agree and are willing to reimburse the funds, the final report could be submitted by
the end of July 1896. | do not forsee this case being closed before you need to report it

to USD(C). | ® :
2. My point of contact is‘mo can be reached at (703) 607-7534.

FOR THE CHIEF, NATIONAL GUARD BUREAU: -

©

Director, Army Comptroller

Z 0040993
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DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
WASHINGTON, D.C. 20310-2200

DAJA—ZB | Ella
MEMORANDUM FOR

| SUBJECT Case 9509 (Waco ™)

i Germ—— tdmm + s cvees

19 June 1996

1.1 amschnduled to meet wuth Mr. Steve McHale, Genéral Counsel ATF,at1p.m.on8
July 1 996

2 lwilfkeep you informed. | /@
o : : 2

. ' , Special Assistant to
@ o - The Judge Advocate General .

'~ Z 0000033
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SRS B - ” . : '
K719 | Union Calendar No. 395
104TH CONGRESS ’ : REPORT
471 CoNGRE HOUSE OF REPRESENTATIVES { od 740

INVESTIGATION INTO THE ACTIVITIES OF
FEDERAL LAW ENFORCEMENT AGENCIES
TOWARD THE BRANCH DAVIDIANS

THIRTEENTH REPORT

BY THE

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT

PREPARED IN CONJUNCTION WITH THE

COMMITTEE ON THE JUDICIARY
together with

. ADDITIONAL AND DISSENTING VIEWS

|4

* AUQUST 2, 1996.—Committed to the Committee of the Whole House on the State of the
Unian and ordered to be printed

US. GOVERNMENT PRINTING OFFICE

28167 CC WASHINGTON : 1998
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V. DL RALD ML IART AUSIITANCE TO THE FEDERAL
BUREAU OF INVESTIGATION (FEBRUARY 3$—AFRIL 19)

The standoff between the government and the
Branch Davidians began on February 28, 1993, as
the cease-fire went into effect following the ATF's
failed raid on the Branch Davidian residence. Dur-
ing that time personne! and equipment of the U.S.
Armed Forces were present at or near the Branch
Davidian residence.

1. Military equipment and personnel provided

a. Active duty personnel and equipment
During the standoff, a limited number of active
duty military personnel were t at the
Branch Davidian residence providing services to
the FBI in support of the FBI's activities during
the standoff. Most of thess troops were dressed in
uniforms which indicated their, rank, service, and

fanction. A small number of troops present at the

site were assigned to Army Special Forces units.
Because the military ; ialti

tional specialties of
Mmmmdusiﬂm&mdindvﬂim'

clothes while at or near the Branch Davidian resi-
dence and did not identify themielves as military
personnel. Additionally, one of the two senior
Army officers present at the April 14 meeting with
the Attorney General also visited the Branch

Davidian residence in order to personally view the |

tactical situation. This officer was present at the
Branch Davidian residence for part of 1 day. '
The type of support provided by the active duty
troops consisted primarily of performing repairs
and maintenance on obeervation and
electronics equipmen{®® 'provided by the Defense
Department to the FBI. Active duty, enlisted mili-
tary personnel set-up the equipment and per-
evidones that military le -c:.nlly rated
i military personne opera
the equipment. Instead, it appears that FBI agents
operated this equipment. In one instance, however,
civilian employees ¢’ iiia Department of Defense
operated one piece of sophisticated electronics
equipment.3® In addition, active duty, enlisted
military personnel performed repair and mainte-
nance work on the electronics equipment belongi

:to the FBL The accounts given by all personnel fa-

,

miliar with this aspect of the operation and who
were interviewed by the subcommittees confirm
that, with this one exception, only FBI personnel

of thess veuicles which are normally armed were
removed ! ore they were transported to the
Branch Davidian residence 3%

During the standoff the Bradleys were used pri-
marily as armored personnel carriers to transport
FBI officials to meetings with the Davidians, to
transport FBI ts to their observation posts
around the B Davidian residence, and by FBI
agents to guard the perimeter of the operation.
During the insertion of the CS agent on April 19,
the Bradleys were used by FBI agents to maneu.
ver close enough to the Branch Davidian residence
0 that the agents could fire Ferret round projec-
tiles containing CS agent into the windows of the
residence. '

The CEV’s were not used until April 19. At-
tached to each CEV was a long triangular boom-

openings in the building. At one poi
rear roof collapsed after one CEV made
entries into the side of the building.

In addition to these vehicles, a
port vehicles (e.g., Humvees, used
soanel, and flatbed trucks, used to haul

, were Jocated near
the Branch Davidian residence. Additionally, De-
fense Department provided support equipment
(;.Bgl.._ tents, generators, concertina wire) to the

An unknown number of Texas National Guard
of these personne! performed maintenance on
military vehicles l:anod to the FBI (:r toNpmvide
support services for these troops (Le, National
Guard cooks were present to prepare meals for the
mechanics). Other National Guard troops provided
remedial training to the FBI's HRT members who .

4 (:( operated the equipment during the standoff.

M ANA T b National Guard personnel and ment  Were to operate the Bradleys and CEV's. Addition-
WA "3 During the sandoff, thy Tecas Nat SaAipmen!  ally, on April 19, some National Gaard troops as-
. N, . ’ sisted FBI agents in refilling the CEV's with the

Y")A “~_Pro 'pal‘ numbe:hof m’liutyl;olgdu to %;hrti?tlg CS riot control agent. _

among these were radley .

s ’ The Economy Act?! requires the Justice De-
ms in those  partment to m’;nbum the Department of Defense

for the cost of the equipment and personnel sup-

mid et 314
m13] USC. § 1838,

S5The Gectroaics equipmuel was wsed 0 Mack the Devidians’ tele

visien vesspticn. .
9 Heariags Part 3 at 315 (statommant of Allen Helmes, Assistaat Sec-
" | vetary of Deferse fr Spacia! Operntions and Lew Latensity Ceallict).

Tawks wove Prowddd
d‘;e\% .b;.g-é A:)\'\'?L' %ff\

A7awmers z ety g

ARETE

upwvf
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. por: provided to it. The subcowsmittses have been

informed that this nimbunemgpt l._‘is been mads. .
2. Advice |consultation provided by military officers

a. Request by Texas Governor

When Texas Governor Ann Richards learned of
the failed ATF raid on Feb: 28, she requested
to consult with a know! military officer
about the incident. In response to her request, the
commander of the U.S. Army’s IIl Corps at Fort
Hood, TX, asked the assistant division commander
of the First Cavalry Division of the ITI Corps, also
at Fort Hood, to meet with Governor Richards.

& That officer met with the Governor on the evening

of Pebruary 28. During the meeting, the officer an-
swered the Governor's questions concerning the
types of military equipment the ATF had used
during the raid and the types of military equip-
ment which Federal law enforcement officials
might use in the future. The Governor also re-
that the officer mest with the Texas Adju-
tant General (the commander of the Texas Na-
tional Guard), who only recently had been ap-

" pointed to his position.
b. Visit to the Branch Dovidian residence

with FBI officials

Two senior Army officers participated in a meet-
ing of Justice Department and FBI officials with
the Attorney General on April 14. During the
meeting, the participants discussed the FBI's plan
to end the standoff. The subcommittees’ investiga-
tion revealed that one of the Army officers visited
the Branch Davidian residence on April 13, accom-
panied by HRT commander Rogers.

During s briefing of the subcommittees these of-
ficers indicated that Rogers had arranged for the
officers to be included in the April 14 meeting and
had invited one of them to view the Branch
Davidian residence to better understand the tac-
tical situation. Rogers met the officer at the
Branch Davidian residence and arranged for a hel-
icopter tour of the perimeter of the area. The offi-
cer informed the subcommittees that he only ob-

_.served the FBI's activities there and did not take
- part in the ongoing operation. The officer and Rog-
ers thén left Waco to travel to Washington for the
meeting with General Reno.

The officer further informed the subcommittees
that his visit to the Branch Davidian residence
was his first visit and that he did not return to the
Branch Davidian residence after April 14. The
other officer present at the April 14 meeting stated
that he did not visit the Branch Davidian resi-
dence at any time. The subcommittees’ interviews
with both FBI and other military personnel
present at Waco during the standoff confirmed the
statements of the Army officers.

51

to end the standoff.28¢ One of the

¢. April 14, 4993 meeting with .
| ApcmlRu:o meeting Attorney Gen

On April 14, 1993, & meeting was held in the of
fice of the Director of the FBI with Attorney Gen-
eral Reno and several Justice Department and FBI
officials. According to the Justice Department Re-
port, “several military representatives® were also
present.® The subcommittees’ investigation iden-
tified the two senior military officers present at
the meeting. These two officers brisfed the mem-
bers of the subcommittees in a classified briefing
in July of 1995 in conjunction with the subcommit-
tees’ public hearings. Additionally, & Defense De-
partment representative testified befors the sub-

facilitated the request from
ment to Defense Department
tend the meeting.?® ,

The officers informed Attorney General
that they could not comment on specific

form Attorney General Reno that if HRT
been a military force under his command,
would recommend pulling it away from the Branch
Davidian residence for rest and retraining. 3¢ They
also explained to Attorney General Reno that if
tbemiliwyhd:enuﬂedhm;ntnmd.hm'ufge
situation as part of a miki operation in a for-
eign country, it would focus its efforts on “taking
out® the leader of the operation. -

The officers believed Attorney General Reno un-
dent;]od their e?mdt::mu as an g!lusvg;tzn of the
tactical principal that a group hea pendent
on a charismatic leader for direction, such as the
Davidians, can best be controlled if the leader is
removed from control. The officers believe Attorney
General Reno undent.oodh that their M:mm
were appropriate to a military o

were not directly applicable to the domestic_
l!:;\ enforcement situation facing Attorney General
°. .

3. Foreign military personnel

Foreign military personnel were present at the
Branch Davidian residence during the standoff
sometime in March. The two persons present were

-J-tiubu::n-t ot 908

5% Hearings Jat 314 (statansat of Allsa Holme, Assistest

anaw_ vy“d'ndqn for Spacis) Oparations aad Lew Inisasity Cenflict).
4 ot 304, 314
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mempers of the Zzna Regiment of the British
Arny’s Special Air Service (SAS). This branch pos-
sésses 5 tactical military skills and has a role
similar to US. Army Special Forces _troops. Amer-
jcan :mlu.:sy personnel present during the stand.
off informed the subcommittees that SAS per-
sonnel observed the activities of the FBI and took
no part in the actions of the military or the FBI.
The two SAS representatives were not present on
April 19, the date the standoff ended.

Aceord:ngly to the Justice Department’s written
response to questions submitted by the subcommit-
tees, the SAS personnel were present at Fort
Bna NC in wly 1998 on other business and re-

quested to observe the FBI's HRT command post

and forward tactical positions at Waco. FBI offi- -

cials have informed the subcommittees that the
HRT maintains Laison mtht.bomihhrynndhw
mfomement counter-terrorist units of friendly for-
eign countries, including the United Kingdom,
Gennany. Italy, Spain, Australia, and Denmark.
HRT commanders occasionally invite representa-
tives of these units, a well as the U.S. Army Spe-
cial Forces, to observe operations in which the
HRT is engaged, as each of the organizations has
similar skills and perfonm similar functions. This
professional parently is extended to
FBI officials as well thc U.S. Special Forces and
the counter-terrorist units of the countries listed
above. The FBI explained the presence of the SAS
personnel at the Branch Davidian residence as an
example of this type of information-sharing.

The subcommittees’ investigation finds no sup-
port for the assertions made by some that SAS
pemnnel. or any other foreign persons, took part
in the activities of US. Government agencies at
the Branch Davidian residence. Accordingly, the
su!laeommx&e:c :S;c}nde that the two SAS peng:
nel were oreign persons present at
Branch Davidian residence 2*® and that they took
no part in the goveri.uent’s activitiez there,

E. FINDINGS CONCERNING MILITARY INVOLVEMENT
IN THE GOVERNMENT OPERATIONS AT WACO

Peme Comitatus Act was not vio-

a. No violations of the Posse Comitatus Act
ocgurred up to February 28, 1988, The sub-
committees conclude that no actual violation of the
Posse Comitatus Act occurred as a result of the
military support provided to the ATF through Feb-
ruary 29, 1993. The subcommittees review of this
question was divided into two parts: the support
provided by active duty military personnel prior to
28 and the support provided by Texas
llﬂ;st;o Guard troops up to and on February 28,

The subcommittees find no violation of the Posse
Comitatus Act as a result of the support provided

'-Ghrmu-uudﬂnhwﬂmguwnﬂdvhn-wlhin
asticnsls.

by the acuve duty milits:; personnel who fasili.
tated the training of ATF agents at Port Hood, TX
in lats February 1993. The ATF's initial request to
Opent::in Alllmnce iml:luded a request that mtn’l:-
tary medical personnel actually participate in the
raid on the Branch Davidian residence. The ATF
also requested that military personnel participate
in the formulation of the ATF's overall raid plan

‘against the Davidians’ residence. These requests

raised the concern of military lawyers due to their
Posse Comitatus implications. The subcommittees
conclude that these officers were correct to raise
these concerns and that their actions helped pre-
vent a violation of the Posse Comitatus Act.

Manmhofﬁueoneembyt.hmdﬁcenuu
A’l‘l"o request, less support was provided than ini-

requested. That support was limited to pro-
vndmg nmubuningnmbrthe.u’?at

Fort Hood, teaching basic first aid, and pumdmg
general advice on communications
cause these activities do not rise to levdnfdx-
rect participation in a law enforcement action,
they did not violate the Posse Comitatus Act.

The subcommittees also find no violation of the
Posse Comitatus Act as a result of the sapport pro-
vided by the Texas National Guard which partici-

pated in the training that the ATF conducted for
iu agents at Fort Hood. TX in late Pebruary 1993
and which flew the helicopters on Pebruary 28
that were part of the ATF’s raid on the Branch
Davidian residence. The Texas National Guard
troops who participated in these activities were

_ acting in their “state national guard” status under

the command and control of the Governor of
Texas, even though the costs of the operation were
paid by the Federal Government pursuant to title
32 of the U.S. Code.

The Posse Comitatus Act does not govern the ac-
tions of the National Guard when it is ina
non-Federal (i.c., State) status. Because the Texas
National Guard troopl participating in the ATF':
training and the raid itself were acting in this
tus, the Posse Comitatus Act did not apply to
them. Accordingly, no violation was possible and
none, therefore, occurred.

b. No violations of the Posse Comitatus Act
occurred after F

Posse Comitatus Act occurred as a result of the
military support provided to the I'B aﬁ«r Feb-
ruary 28, 1993. The subcommittees review of this
question ‘involved two issues: the support pnmded
by active duty military personnel r to Peb-
ruary 28 and the support provided by Texas Na-
tional Guard troops through April 19, 1993, v

The mbeomlmtzees find no violation of the Posse
Comitatus Act as a result of the support provided
by the active duty military personnel who were
present at the Branch Davidian residence from
February 28, 1993 to April 19, 1993.
committees’ mvemg:hon md:eam and the testi-
mony of the witnesses who testified at the hear-

Z 0019940



ings confirmed that no active uuty military person-
nne?lctively participated in any actions that can be
characterized as the exercise of’the law. The ac-
tions of the enlisted personnel appear to have been
limited to setting up equipment and performing
maintenance on it, or providing support to other
military personnel (e.g., transportation, food serv-
ice). All of the military personnel interviewed by
the subeommiaesm congirlmod that only FBdI em-

loyees opera ] itary equipment during
:be law enforcement activities conducted at the
Branch Davidian residence. The subcommittees
found no evidence to the contrary.

As discussed above, the Posse Comitatus Act
does not govern the actions of the National Guard
when it is acting in a non-Federal (i.e., State) sta-
tus. Accordingly, none of the actions taken by the
National Guard during the standoff violated the
Posse Comitatus Act. The subcommittees note,
however, that it appears that the National Guard’s
role during the standoff’ was very limited. The Na-
tional Guard role generally involved troops trans-
porting to the Branch Davidian residence all of the
. military vehicles used by the FBI during the
standofl’ and performing routine maintenance on

em. :
On April 19, National Guard troops assisted the

FBI in refilling the CEV's with the CS agent used
in the unsuccessful effort to induce the Davidians
to leave the residence. Because the National
Guard troops are not subject to the Prohibitions of
the Posse Comitatus Act when acting in their
State status, no violation occurred. The sub-
committees note, however, that had the National
Guard troops instead been active duty personnel,
or acting in a Federal status, their participation in
the execution of the CS gas plan would have vio-
lated the Posse Comitatus Act.

2. The ATF misled the Defense Department
as to the existence of a drug nexus in order
to obtain non-reimbumeble support from the
Defense Department. The subcommittees con-
clude that the ATF intentionally misled Defense
Department and military personnel as to whether
the Davidians were operating an illegal drug man.
ufi ing operation at the Davidian residence. It
. appears that the ATF agents involved in planning
. the raid knew that they could obtain support from
the ofilitary at no cost in preparation for their
raid. It also appears that the ATF knew that this
support would be provided promptly if the pres-
ence of a manufacturing operation was al-
leged. While there had been tions that a
drug manufacturing operation was located at the
Davidian residence at some point in the mid to
late 1980’s before Koresh took control of the group,
there was no evidence that the drug operation eon-
tinued into late 1992. The ATF's misrepresenta.
tions improperly enabled it to obtain military as-
sistance from forces which otherwise would not
have provided it, more quickly than might have
been possible, and without having to reimburse

.mander of the military personnel

the Defense Depurtment as otherwise wauld have
been required under Federal law.
' subcommittees also conclude that the com-
providing the
training knew or should have known that the
ATIs allegations as to the existence of a drug
manufhcturing operation at the Davidian residence
were, at best, overstated and wers probably un.
=S8 Ms failure to raise this issue with his superi-
asi’ The subcommitiees believe this
fafture should be reviewed by Defense Department
authorities. .

3. No foreign military personnel or other
foreign persons took part in any way in any
of the government’'s actions toward the
Branch Davidians. While some foreign military
personnel were present in Waco during the govern-
ment’s operations toward the Davidians, tgn is
:geﬁdmathamyddrmpnmnookpmin

e government’s operations in any way.

4. Civilian law. enforcement’s .
use of militaristic tactics is unacceptable. The
FBI's and ATF's reliance on military type tactics
greatly concerns the subcommittees. The Waco and
Ruby Ri incidents epitomize civilian law en-
forcement’s growing acceptance and use of military
type tactics. The subcommittees find this trend un-

a

When ATP faced the option of conducting a reg-
ulatory inspection or tactical operation, it chose
the tactical openﬁlan. V;’.hen ATFﬁI;nd ‘:he ¢lec:deB b;
tween arresting Koresh away from ran
Davidian residence or a direct confrontation, it
eh:sde djmﬁonuﬁon. :;l‘:;d also decided to
conduct a ic entry as o to a siege.

The aubqommim?n not recommending that
the use of militaristic tactics should always be pre-
cluded. The subcommittees acknowledge that there
are certain circumstances in which military type
tactics may be necessary. The subcommittees urge
all Federal law enforcement ies to review.
their-policies on military training and tactics and
develop appropriste guidelines for when such tac-
tics are acce Military training, especially
specialized training in combat tactics, should be
higll:ly restricted and .thehmldct:'e mi!inryducdg.
such as a dynamic entry shou approved at the
highest agency levels. K

F. RECOMMENDATIONS

1. Congress should consider applying the
Posse Comitatus Act to the National Guard
with to situations where a Federal
law enforcement entity serves as the lead
agency. The subcommittees acknowledge that the
Posse Comitatus Act has been and continues to be -
a significant protection for the rights of the people.
The events in Waco, however, suggest that these
protections may not be as strong as most citizens
assume.

As discussed above, the Posse Comitatus Act
does not apply to the National Guard when it is
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acting in fts State staws. As the events at Waco
- jNustrate, actions taken by National
can never violate this law, even when those same
acts would violate the law were they undertaken
by active duty military personnel. The subcommit-
tees question whether this distinction is acceptable
to the American people.

The purpose of the Posse Comitatus Act is to
prevent the government from using the military
against its own citizens. Yot the National Guard
and the Reserve exists in part, to augment the ac-
duty military in times of need. National
Guard troops receive military training. National
Guard units are equipped with military equip-
ment, in some cases the most sophisticated and le-
thal military equipment in the Defense Depart-
ment’s arsenal, including tanks, fighter and bomb-
er urat';ﬁ. and r grrkn. These
units design, possess many of the same cape-
bilities as active military units. In fact, almost
one-half of the U.S. Armed Forces is composed of
National Guard and Reserve forces. When acti-

3

3

unit’s activities may be constrained by the Posse
Comitatus Act while another’s are not. In short, if

it is important to prevent military force from
used to enforce the ¢ivil laws, it should ma
tle the “status® of th+ force used against the

tter
zenry.
The question of n&g. the Posse Comu

g &

to the National Guard and what exceptions to the
act’s prohibitions, if any, are appropriate to the
National Guard in light of its role issi

2. The Department of Defense should

streamline the for
gnpport so that both Posse Comitatus Act
conflicts and nexus controversies are

procedures for receiving, evaluating, and deciding
upon requests for assistance from domestic law en-
forcement agencies was unclear in early 1993.
Generally, requests for military assistance to do-
mestic law enforcement agencies were channeled

{

si%

throuzh ti« Director of Military Support (DOMS;
an A:my two-star snm] headquartered at the
Pentagon who heads a staff that is on-call 24
hours a day. In some cases, commanders of local
military bases are authorized to provide support
without approval of the DOMS if the requests are
limited in scope.

As of 1993, requests for military support relat-
ing to counterdrug operations were not required to
be submitted to the DOMS for approval but in-
stead were channeled through O;‘:?bon uﬁhfr?'
a group representing agencies s as .
the Border Patrol, and other Fad.cnl law enforce-

tives. Operation Alliance serves merely as a clear-
inghouse for requests, tasking actual military or-

izations to provide the support. In this ease,
wntionmmm tasked Joint Task Force-6 and
tho'l‘e:.uNati_ondGund.mdthem’liwyu-

fulfill its primary defense mission.
The process far_hdvﬂin law enforcement agen-
receiving mili assistance must require
Mannqum:gwkhb'ﬁﬁz.
D tary Sasistancs, ABLitoeTy. the Depiriment
ita stance. itionally, the t
dw?mneedsmmb&hndnrqdm

nexus. Congress should specifically ish erimi-
nal and pecuniary penalties for willful violations of
the drug nexus standard. ‘
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. The subcommittees acknowledg» that in May

1995, the Secretary of Defense dir.cted the Under
Secretary of Defense for Policy to establish a work-
ing group “to conduct a comprehensive review of
the current system by which Defense Department
evaluates and responds to request for assistance
initiated by outside agencies.” As a result of the
worki p's recommendations, the Secretary
recently jmted that requests for military support
are to be channeled through the Office of the As-
sistant Secretary of Defense for Special Operations
and Low Intensity Conflict. The subcommittees
commend this decision to centralize the approval
process for providing this type of support. This pol-
icy should be frequently monitored so as to ensure
that law enforcement agencies, and field com-
manders, are eomplyinj with it.

8. Congress should review the 3igal status
of memoranda of agreement fof the inter-
state use of National Guard personnel for ci-
vilian law enforcement p The sub-
committees’ investigation revealed that the use of
Nationa! Guard personnel across State lines for
law enforcement purposes is a common practice.
This practice is conducted through simple, pro
forma memoranda of agreement which rarely take
into account State laws govermning the use of the
National Guard. The subcommittees believe that,
in practice, many of these agreements supersede
State constitutions and statutes without legal au-
thority. The subcommittees are concerned that
these agreements do not comply with Federal laws
and may violate the U.S. Constitution.

The subcommitiees recommend that Congress,
the Department of Defense, and its National
Guard Bureau come to an agreement on the prop-
or Jegal status of these Nationa! Guard Memo-
randa of Agreement If it is determined these
agreements require congressional ratification, pro-
cedures to obtain such approval should be estab-
lished by the National Gu..2 Bureau

Regardless of whether these memorands of
agreement require congressional ratification, how-
ever, the National Guard Bureau should establish
a centralized review %,meas for all uem;?hnd;‘ of
Agreement involving the interstate use e Na.
tional Guard personnel. This review process must
include a per case legal determination that perti-
pent State law is not violated by the agreement.
‘ﬂh .Geperal Accounting Office should

Anti-Deficiency Act or other Pederal laws are

found, the appropriate legal action_should oceur,
includi criminj prosecution if permitted under
existing law,

8. The General Accounting Office should in-
vestigate the activities of Operation Alliance
in light of the Waco incident. The subcommit-
tees concluded that Operation Alliance personnel
knew or should have known that ATF did not have
a sufficient drug nexus to warrant the military
support provided to it on a non-reimbursable basis.
Senior DEA agents were members of the Oper-
ation Alliance board which approved requests for
military assistance, yet they voiced no concerns re-
garding ATF's plan to directly assault an alleged
active methamphetamine laboratory. Military offi-
cers were present when ATF was presented a
paper detailing the potential dangers and special
precautions required when dealing with an active
methamphetamine laboratory. The of the
meeting was to determine whether a drug nexus
existed. Even though there was evidence that no -
drug existed, those miliu‘x officers present took
no action. UPS receipts which allegedly detailed
deliveries of precursor chemicals to the Branch
Davidian residence and were used to substantiate
the drug nexus were nowhere to be found when
the subcommittees requested copies.

Additionally, the subcommittees’ review of mili-
tary documents provided at their request and the
results of interviews with persons involved ir this
matter clearly demonstrate that there was a con-
tinuing concern from senior military officers that
JTF-6 was providing support to non-counterdrug
activities, and that the Special Operations Com-
tu’:amd was auemptingofto rleinfom reti:;nnce to

is recurring misuse of military counterdrug as-
sets and funds, referred to as “cheating.” Given
that the military assistance to ATF for Waco
under dubious circumstances appears to not have
been an anomaly, and the fact that Operation Alli-
ance’s jurisdiction has significantly expanded since
Waco, the subcommittees recommend that the
General Accounting Office investigate the activi-
ties of Operation Alliance. :

V1. NEGOTIATIONS T0 END THE STANDOF? WITH
THE DAVIDIANS ‘

Negotiations between the FBI and the Branch
Davidians continued for 51 days during which
time the negotiators utilized generally. accepted
negotiation techniques. The FBI was unwilling to
engage in a novel approach toward the Davidians.

While American hostage negotiation training, es-
pecially FBI training, is thought to be the best in
the world, there remains considerable room for re-
assessment and, based on the Waeo record, im-
provement. The FBI possesses exceptional nego-
tiators, but the Bureau was unwilling to engage
outside experts and too eager to ignore the advice
given by its own experts. The evolving nature of
hostage barricade situations necessitates that in
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NGB-ARC-M (37-20a)

MEMORANDUM FOR THE JUDGE ADVOCATE (NGB-JA)

SUBJECT: Legal Review of Potential Antideficiency Act Violation - Case 95-09

1. At enclosure is a copy of the final report of investigation of Case 95-09.
The Investigating Officer has found no violation of the Antideficiency Statutes
occurred in this case. Request you review the report for legal sufficiency.
Please provide your written comments on the report by 13 Aug 96. Upon receipt
of your comments, they will be attached to the report and the entire report will
then be forwarded tob for approval/signature and. forwarding to ASA(FMC).
v -~
2. The point of contact for this action ie- NGB-ARC-M,
607-7534.

Encl

Colonel, GS
Director, Army Comptroller
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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
FINANCIAL MANAGEMENT
109 ARMY PENTAGON
WASHINGTON DC 20310-0109

22 MG 1%

MEMORANDUM FOR DEPUTY GENERAL COUNSEL (ETHICS AND FISCAL)

SUBJECT: Alleged Antideficiency Act (ADA) Violation Case §95-09

The purpose of this memorandum is to-request your review and
legal 'opinion on the subject case.

This case involves an alIeged ADA violation éurroundihg the
National Guard support for the assault on the Branch Davidian

Compound, Waco, Texas.
your legal opinion on the preliminary investigation.

On January 4, 1996, my office requested

You

responded on March 6, 1996, requesting the report be returned to
the investigating officer with instructions to investigate

further (Attachment 1).

The investigating officer conducted a

meeting with personnel from the Bureau of Alcohol, Tobacco, and
Firearms, and came to the conclusion that no violation occurred.
His report and the legal review by the Army National Guard are

enclosed for your consideration (Attachment 2).

My point of contact for this action is

D

ho can be reached at (703) 697-0757 or by e-mail at '

ya

&

Attachment

‘—“

.Army.mil.

Finance and Accounting
Oversight Division

Hmnwciaﬁwndhnv
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

NGB-ARC-M (37-20a) 3 0AUG 1396

MEMORANDUM FOR OFFICE OF THE DEPUTY ASSISTANT SECRETARY OF THE
ARMY (FINANCIAL OPERATIONS), ATTN: SAFM-FCL,
109 ARMY PENTAGON, WASH DC 20310-0108

SUBJECT: Alleged Antideficiency Act Violation Case 95-09

1. The National Guard Bureau (NGB) conducted a preliminary review of Case 95-09.
The preliminary review found a potential violation had occurred, but could be avoided if
the Bureau of Alcohol, Tobacco, and Firearms (BATF) reimbursed the National Guard for
funds which had been inappropriately used. When the investigating officer, i

met with the BATF General Counsel, they provided him additional information

o determine funds had not been used inappropriatel
Therefore, BATF would not need to reimburse. NGB. ound no violation of

the antideficiency statutes had occurred. The final report is at enclosure one.

2. The final report was reviewed by the National Guard Bureau Judge Advocate and the
. - legal opinion on the report is at enclosure @o. : :

3. The point of contact is“who can be reached at (703) 607-7534.

: 2 Encls
as

Chief, National Guard Bureau

Printed on @ Recycled Paper -
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DEPARTMENT OF THE ARMY |
OFFICE OF THE ASSISTANT SECRETARY

FINANCIAL MANAGEMENT
109 ARMY PENTAGON
WASHINGTON DC 20310-0109
:ﬂgﬂ'gn or Cctober 7, 1996
MEMORANDUM FOR CHIEF, NATIONAL GUARD B 7 AETN: NGB-ARC

SUBJECT: Alleged Antideficiency Act Violation Case 95-09

The Deputy General Counsel (Ethics and Fiscal)
(DGC(E&F)) has reviewed the analysis of the investigating
officer that was appended to the investigation report
regarding the Texas National Guard support of Operation
Trojan Horse at Waco, Texas.

The attached DGC(E&F) opinion states that the
expenditure of Army National Guard funds in support of thls
operation violated the purpose statute. Support proyided to
the Bureau of Alcohol, Tobacco, and Firearms (BATF) should
have been on a reimbursable basis. Without such reimburse-
ment, this situation will constitute a violation of the
Antideficiency Act, 31 U.S.C. section 1341.

The National Guard Bureau must request reimbursement
from the BATF for the total amount of Army National Guard
appropriations used in support of this operation. Please
copy furnish this office on your written request for this
reimbursement., If the BATF is unable to provide these
funds, you should revise your report of investigation to
reflect the occurrence of the ADA violation, including all
reportable items contained in Chapter 29, DFAS-IN Reg. 37-1.

Request yopx’work closely with my point of contact for
this case, , who can be reached at (703)

697-5835, to ensure expeditious completion of this case.

S

Attachment

e - MR . L
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DEPARTMENT OF THE ARMY
OFFICE, ASSISTANT SECRETARY
FINANCIAL MANAGEMENT AND COMPTROLLER
109 ARMY PENTAGON
WASHINGTON DC 20310-0109

Q) " 70ct 96

&

FOR:

SUBJECT: ADA Case 95-09

I received counsel’s opinion on the Waco case, and they do not
feel that the investigating officer’s meeting with Bureau of Alcohol, *
Tobacco, and Firearms (BATF) provided enough evidence to
justify using counterdrug funds for the operation. NGB must
therefore request reimbursement, which, if not received, will result
in an ADA violation,

Attached for your signafure is the memo informing the NGB of

this opinion. I have spoken with the NGB action officer and with

in counsel and will continue to
work closely with them to bring this one to closure. When I @
mentioned this case to uring the update, he did not
seem favorably disposed to naming someone ig/Bé'I_’F_a_s_tbg_____@
responsible individual. I talked t at OSD about that
possibility and he felt at some level Army would get the funds
returned, even if OSD had to contact Treasury (BATF's parent),
rather than let this go to OMB as a correctable ADA that BATF
elected not to correct. :

I will keep you informed as developments unfold, or if I need |
your involvement to request reimbursement.

1

.
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CASH COLLECTION VOUCHER

DISBURSING OFFICE COLLECTION VOUCHER NUMBER . -
’s -39

C7600031

RECEIVING OFFICE COLLECTION VOUCHER NUMBER

ACTIVITY (Neme and locstion)
1130 AIR FORCE PENTAGON, WASHINGTON, DC 20330-1130

DATE

SAF/FMBMB,

R 0317

0,9 OCT 1536

ACTIVITY iName snd location)
1130 AIR FORCE PENTAGON, WASHINGTON, DC 20330-1130

DATE RECEIVED SUBJECT TO COLLECTION

SAF/FMBMB,
@ DISBUR! FF DISBURSING STATION SYMBOL NUMBER
0664 .
659900 03 OCT 193
PERIOD: From To "
DETAILED DESCRIPTION OF . .
DATE NAME OF REMITTER PURPQOSE FOR WHICH AMOUNT ACCOUNTING
RECEIVED DESCRIPTION OF REMITTANCE COLLECTIONS WERE RECEIVED CLASSIFICAT!ON' .
BILL # B6600210 PAID IN k
FULL
$34,340.48 |5743080 174 6045 846511 0000
59900
10/07/96| 351030067995
$34.340.48 09/20/96
781
}Q)\Q\?) TOTAL 1$34,340.48
Form approved by

FORM

DD arre71131

{Computer Generated)

Comptroller General U.S.
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703 6930207 P.02/@2

GAO

United States an o
Genernl Aceounting Office a3

Washington, D.C. 20548

National Sccurity und .
International Affaiys Division

October 24, 1996
The Honorable ~ —\
The Secretary of Defense

Attention: _-DOD Office of the Inspector General
Director for GAO Surveys and Reviews

Dear Mr., Secretary:

The General Accounting Office has been asked by the Chairmen of
the House Subcommittee on Crime and the Subcommittae on
National Security, International’Affairs, and Criminal Justice’
to determine the extent of DOD support to the Bureau of
alcohol, Tobacco, and Firearms (BATF) and the Federal Burxeau of
Investigation (FBI)in connection with their law enforcement
activities toward the Branch Davidians. Our review will be

performed under our assignment code 703183.

The objectives of this assignment will be to determine (1) what
types of assistance was provided to the BATF and FBI, (2) the
rationale for providing this assistance, (3) the cost of
prov;dzng the ussistance, and (4) whether DOD was reimbursed
for the assistance provided.

Work on this assignment will begin in Novembsr. Notice of
visits and the personnel involved will be provided in the usual
manner. If you have any questions, pleasae contact‘_

- of my staff. He can be reached at (202) 512-4161.

Sincerely yours.

rector, Military Operations
and Capabiliiies Issues

Z 0015792
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ISECRETARY OF DEFENSE X SECRETARY OF THE ARMY ’ X
DEPUTY SECRETARY OF DEFENSE X SECRETARY OF THE NAVY
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UNDER SEC FOR ACQUISITION & TECHNOLOGY , CHAIRMAN, JOINT CHIEFS OF STAFF

Director, Joint Staff X

Director, Defense Research & Engineering

ASD (Economic Securlty)

ADVANCED RESEARCH PROJECTS AGENCY
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CENTRAL IMAGERY OFFICE '

ATSD (Atomic Energy)
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ASD (Special Operations/LIC) X

ASD (Strategy & Requirements)
UNDER SECRETARY (COMPTROLLER) X DEFENSE INFORMATION SYSTEMS AGENCY

DEFENSE INTELLIGENCE AGENCY

Director, Program Analysis and Evaluation

UNDER SEC FOR PERSONNEL & READINESS DEFENSE INVESTIGATIVE SERVICE -
DEFENSE LEGAL SERVICES AGENCY

ASD (Force Management Policy)

'ASD (Health Aftalrs) DEFENSE LOGISTICS AGENCY

ASD (Reserve Affairs) DEFENSE MAPPING AGENCY
ASD (C31) DEFENSE NUCLEAR AGENCY
ASD (Legislative Affalrs) X DEFENSE SECURITY ASSISTANCE AGENCY
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Overprint approved by OSD/WHS/DIOR, Aug 85
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

December 2, 1996

The Honorable Bill McCollum

Chairman, Subcommittee on Crime

Committee on the Judiciary

U. S. House of Representatives

Washington, DC 20515-0908

4

The Honorable Wllllam H. Zeliff

Chairman, Subcommittee on National Securlty,
International Affairs and Criminal Justice
Committee on Gpvernment Reform and Oversight
U. S. House of  Representatives

Washington, DC 20515-2901

Dear Mr. Chairman:

This letter responds to your request dated October 22, 1996,
for permission to release to the public documents you cite in.the
footnotes of your Subcommittees' report dated August 2, 1996.
Your staff has provided copies of the documents you intend to
release, and they have been reviewed by the Department of
Defense. A list of the documents referred to us appears at
Tab A.

We have no objection to the publication of most of these
documents. We do object, however, to the publication of all or
part of the following documents, identified by the number on the
list at Tab A: -

-4) This document is classified. We have provided to your staff

' a redacted version approved for release under the Freedom of
Information Act (FOIA). We have no objection to the release
of the redacted version.

7) We object to the publication of#social
security number. The copy of this document provided by your

staff contains certain redactions. We believe that the
document has been approved for release under the FOIA
without these redactions (other than the social securlty -
number). We will provide a copy of the unredacted version
to you as soon as we locate it.

12) This document contains privileged information. We attach at
Tab B a redacted version approved for release under the
FOIA. We have no objection to the release of the redacted
version.

o~

Y- 15G04- %
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18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never.
been adopted; it does not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for release
under the FOIA without redactions which appear on the staff
copies. We have attached unredacted versions of those documents

at Tab B'. ‘ o ;z)
T -

If you have any questions, please contact
(703) 695-6804.

Sincerely,

(Legal Counsell |

Attachmeﬁts:
As stated
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#
1
2
3

0 g9 & U b

10

11

12

13

14
15
16
17
18

19

20

Bates range
109-116
2344-
none
1116A-1119
none

none

1147
1168-1172
none

none

1167

1166

1363
1155-1158
1353
574-585
587-594
none
Treasury
Treasufy

LIST OF DOCUMéNTS
Description |
Secretary of Defense membrandﬁm dated 26/1/95
Texas ANG Report | '

Army SFC(A) letter dated 24 November 1993

L.
£

SOF Assistance memorandum, dated 15 May 1993

¥

3rd SFG(A) memorandum dated 21 September 1992

. _ ]
Arm* 'sFC(A) letter dated 2'3a£eiaruary 1993

Sta}lgément of*@ '
id randum for 'Recoer _@

dated 3 February 1993

Secretary of Defense memorandum
dated 17 May 1995

SOCOM fax cover dated 17 February 1993

memorandum ot UG-

dated 9 September 1993

Memorandum of GRS -

dated 9 September 1993
Handwritten note, undated
Handwritten memorandum dated 5 March 1993
RSU fact sheet
Operations order dated 1721452 February 1993
Order and chronology

Draft legal memorandum prepared of National

Guard Bureau Counsel’s office Ny

Joint Task Force Six Operational Support

Planning Guide

Letter of Operation Alliance
dated February 2, 1993
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18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never
been adopted; it does not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for release

under the FOIA without redactions which appear on the staff
copies. We have attached unredacted versions of those documents

at Tab B. }:i>
If you have any questions, please contact—

(703) .695-6804.

Sincerely,

/@

(Legal Counsel)

Attachments:
As stated

At 07

Li\-f
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SECRETARY OF DEFE:»wE CORRESPONDENCE ACTION REPOR) 1. DATE (YymmDO)

This form must be completed and delivered to the Correspondence Control Division (CCD), WHS . 961203
Room 3A948, not later than (YYMMDD) : :

2. ACTION TAKEN (X one)

a. ACTION HAS BEEN COMPLETED (Copy attached)

X | b. REQUEST CANCELLATION AERFEREKINIOF SUSPENSE DATE mm_mx&xmmm (.Iustlfy below)
c. INTERIM REPLY HAS BEEN SENT (Copy attached)
3. JUSTIFICATION , ‘
Action Completed. Letter to Chairmen McCollum and Zeliff sent 12/2/96 (attached).

(Coordination from LA also attached)

4. REPORTING AGENCY

| a-ACTION AGENCY ¢. TELEPHONE NO. | e. APPROVING MILITARY / EXECUTIVE ASSISTANT
0GC/Legal Counsel 703-695-5804 {Service Secretary / Under Secretary / ASD Level]
NAWE OF ACT] TCER 3 DATE [yvmmDDy | - e Date Signed
' 961203
5. CCD CONTROL NUMBER 6. ACTION TAKEN {For Correspondence Control Division Use Only)
U15604-96 a. EXTENSION / CANCELLATION | [Approved | | Disapproved
} b. OTHER (Specifyl .

SD FORM 391, AUG 87 (EG) ) Previous editions are obsolete. Designed using Perform Pro, WHS/DIOR, May 95
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P ew w cerow ctsomr oW s swen

. 4 . :
i

1. Cllent 2. Date 3. Suspense 4. OGC Control#
0OSD / HOUSE GOV REFORM & OVERSIGHT COMM 10/29/1996 11/04/1996 9610290012
5. Subject

PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED TO SUBCOMMITTEES PURSUANT TO DOCUMENT REQUESTS
DURING THEIR 1995 WACO INVESTIGATION .

6. PDGC/GC Review |7. Action Office 8. 0SD Number | 9, Suspense to PDGC/GC
LC _ U15604-96 !

10. Instructions 7 "

11/12/96: TO LEGAL COUNSEL, PLEASE SUBMIT A 391 EXTENSION REQUEST FOR—IGNATURE.
THIS ACTION IS ON A LIST SENT TO HIM FROM OSD CCD OF OVERDUE SUSPENSES.

REPLY DIRECT
COORDINATE REPLY WITH LA
3 R 12. Date

11. Action Attorney Comments - i . - : b
o <> titaioss

11/05/96: LC NOTIFIED EXT RQST RQRD.

’ " . . : ‘!r
13. DGC Clearance/Comments : 14, Date
. 11
15. PDGC/GC Clearance/Comments T78. Date
: 11
17. Further Action - 18. Date
/11
19. Final Disposition : : 20./ D/ate
loes
Client: OSD / HOUSE GOV REFORM & OVERSIGHT COMM Subject: PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED

Page Number 1
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. Memorandum. L
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United States
General Accounting Office
Washington, D.C: 80548

Nationa) Socurily and
Intermatinngl Affalys Divislon

Occtober 24, 1986

Attention: 00U Office of tha lnspactor General -
‘Director for GAO Suxveya and Roviaws

Dear Mz, Sacratary:

The Ceneral Aocounting'offico has best asked by thﬁ Chairmen of
the House Subcommittee on Crime and the Subcommittes on

‘National Sscurity, Intarnational Affairs, and Criminal Justics

to detérmine the axtent of DOP suppost to the Buraau of
Mcohol, Tobaces, and rFivearms (BATF) and the Fadaral Bureau of
Investigation (FBI)in connection with thelr law anforcament
activities toward the Branch Davidians. Our raviaw wil) ba
pexformed under our assignment code 703163.

The objactives ot thiz assigrment will be vo detéermine (1) what
typas of assistance was provided to tha BATF and F3I, (2) she
racionale fox providing this agsistance, (3) the cosy of
providing the cssistance, and (4) whether DOD wag roirbursed

- foy the assistance provided..

Mk £ 4

Work on this assignment will begin i{n Novembez, Nd:ico_ot
visits and thi personnel involved will be provided in the usual
manner. IXf you have any quastions, please contact Robert Lune
of my staff. e can be reached at (202) 512-4161.

Sincerely yéu:s.

Mark E. Gelrtfke
Dirsctor, Milirtary Operations
and Capabiiities Issues

TOTAL P.02
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. OFFICE OF GENERAL (*OUNSEL -- CORRESPONDENCF ROUTING AND ACTION
) ‘ .

1. Client ' . 2. Date - 3. Suspehse 4. OGC Control#
0SD / HOUSE GOV REFORM & OVERSIGHT COM 10/29/1996 11/04/1996 9610290012
5. Subject ' g
PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED TO SUBCOMMITTEES PURSUANT TO DOCUMENT REQUESTS
DURING THEIR 1995 V)IACO INVESTIGATION )
6. PDGC/GC Review |7. Acflon Offic Ul ) 8. OSD Number | 9. Suspense to PDGC/GC
L U15604-96 11 -
(A :
10. Instructions
REPLY DIRECT
COORDINATE REPLY »WITH LA
11. Action Y Comments 12. Date
TBD ' 10/29/1986
13. DGC Clearance/Comments i 13. Date
N
15. PDGC/GC Clearance/Comments ) 16. Date
11
17. Further Action . : 3 18. Date
’ 11
19. Final Disposition . 20, Date
/o?/ é / 7% . 1
éllent: OSD/HOUSE GOV REFORM & OVERSIGHT COMM ) Subject: PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED

Page Number 1
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2

its requirements for modification kits, (2) tracks which aircraft
and vehicles have been modified, and (3) adjusts the requirements
for spare and repair parts that are being replaced by the
modifications. A DoD entrance conference is currently being
arranged. The Office of the Under Secretary of Defense for

(::> Acquisition and Technology is the primary DoD actlon office.
\hm -9624) .

4. Announcement: 'Y"DoD Support to the Bureau of Alcohol,
Tobacco, and Firearms (BATF) and the Federal Bureau of
Investigation (FBI) Law Enforcement Activities Toward the Branch.
01V1d1ans" (Code 703183).

The Chairmen of the House Subcommittee on C¥ime and the
Subcommittee on National Security, International Affairs, and
Criminal Justice to determine the extent of DoD support to the
Bureau of Alcohol, Tobacco, and Firearms (BATF) and the Federal
Bureau of investigation (FBI) in connection with their law
enforcement activities tcward the Branch Dividians. The objec-
tives of this assignment will be to determine (1) what types of
assistance was provided to the BATF and FBI, (2) the rationale:
for providing this assistance, (3) the cost of providing the
assistance, and (4) whether DoD was reimbursed for the assistance
provided. The Office of the Under Secretary of Defense for /--(:>
Policy is the DoD primary action office. _604-9620)'

S. Announcement: "FY 1998 DoD Funding for Procurement and

Research, Development, Test, and Evaluation. (RDT&E) Programs"

(Code 707214) .

The GAO National Security and International Affairs Division
(Defense Acquisitions Issues Group) is initiating a review of the
procurement and research, development, test, and evaluation
(RDT&E) programs of the Office of the Secretary of Defense,
Military Services, and Defense Agencies. The GAO plans to
(1) determine coverage and approaches for reéview of the FY 1998
budget request, once it is released, and (2) continue to identify
and use automated data bases to facilitate the budget review.

The GAO will also assess the FY 1998 funding request and the con-
tinued need for prior year unobligated funds. The Office of the
Under Secretary of Defense for Comptroller is the primary DoD
action office. NN/ 604-9630)— ,

6. Announcement: “Navy Ship Maintenance Infrastructure!
(Code_709206) . .

The GAO self-initiated effort is a continuation of work
previously conducted by the GAO under Code 709042. Under code
709206, the GAO will determine (1) the extent the implementation
of base realignment and closure and other initiatives eliminated
excess capacity; (2) how maintenance infrastructure requirements

Activity Report For
Period Ended 10-25-98

' Z 0010624
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
i . —WASHINGTON, DC 20301-1600. .

" ‘October 31, 1996

MEMORANDUM FOR CHIEF. COUNSEL, NATIONAL GUARD BUREAU .

SUBJECT: Request for Release of Documents

Attached is a letter from Chairman Zelliff and Chairman
McCollum and a copy of the report drafted by their subcommittees
on their investigation of Federal law enforcement activities
toward the Branch Davidians. This report has been published,

~-: and the committees now intend to publish an appendix including

all documents mentioned in the footnotes. The letter asks for
~any objections the’ Defense Department may have to the release of

”'these documents

'7'I request that you réview thls report and prov1de any
comments you may have to my office. 1In particular, notes 172

and 227 to 230 refer to a report drafted by the Texas National
Guard, and several notes refer to statements made by National
Guard members included. in Treasury Department materials: 107,
121, 186, 194, 196, 236, 237, and 238, Note 239 cites a document
called "NGB 500-2" which we have not been able to identity.

Also, note 167 refers to a draft National Guard legal memorandum
.-which- we do not have. - Please provide a copy of the NGB 500- 2 and
."the draft legal memorandum to us as soon as p0551b1e.

Our suspense for submittlng objectlons is Monday.

The~attorneylresponsibie for this matter in my office is
You can reach him at (703) 695-6804, fax 703~

,614-6745.

puty General Counsel
(Legal Counsel)

ss . Z 0030052
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FAX TRANSMISSION

: DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
Fax; (703) € 14-6748

;-

To: | —@ Date: = November 4, 1996

Fax #: 693-4170 Pages: 2, including this cover sheet.

From: — - (23

Subject: - Waco documents

COMMENTS:

< Z 0014615



To:

Cc:

Bcce:
From:
Subject:
Date:
Attach:
‘Certify:

Forwarded by:

Message Type:

Delivered:

1. Perh

0
/

N=

e ——— ey —— == A
MJA@NGBP /SRR CDRAHS2 —(5)

/GQ=LTC/C=US/A=NATLGUARD/P= NGB/O CCMAIL/ARNGRC

Request for Information RE: The Waco Incident

Tuesday, November 5,

1996 15:10:00 EST

Interpersonal Message

. Tue Nov 5 15:21:35 1996

[X.400 Text Follows]

NGB-JA as soon as possible to discuss the requejst from Congress for
information on the Guard‘’s role in support to flederal authorities at

QE) Waco and the 15-6 report prepared by
—~Rich at 693-3815 and set up meeting.

2. Check with
same FAX information that ARO-O recieved (copy to you).

Please contact LTC
I will also attend.

at NGB-CD to determine if he received the

3. Need you to gather all documents/memos/E:MAILs etc pertaining to
this incident so we can provide to NGB-JA and to discuss this case

with them.

@—
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DURATION 02’39 -
MODE STD

PAGES 05

RESULT 0K

Z 0014617



OQMJMM, - s

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
.~ 7 OFFICE OF CHIEF COUNSEL " -
e WASHINGTON DC.: 20226
“PHONE: " (202) 927-8217
‘ FAX (202) 927 8673

e T = A COVER SHEET
'DATE: November 5, 1996 -
To: Gl © FAX NUMBER: (703) 614-6745
FROM: Pat Milgram |
NUMBER OF PAGES including cover sheet: 20
- N_'l_‘ Pages for Coordmatwn

Here are c0p1cs of certain. Treasury docuniénts that the Subcommmees mtend to T

publxsh in the appendix to_their Report SO S

D_QQ_IMLR_S

Treasury bates-stamp 00876-008833 is a Joint Task Force Six manual. The entire
manual will be published but I am faxing the cover page only. (see , e.g., footnote
"148, page 31))

Treasury bates-stamp 005551 is a letter dated 2/2/93 from Operation Alliance to
Texas National Guard. (see footnote 318, page 46)

Treasury bates-stamp pages 005723, 005730 and 005731 are statements of National
Guard pilots (see footnote 128, page 27). These are factual in nature. We would
recommend that the pilots names be redacted before publication.

Treasury Documents

The following are Treasury documents containing military-related information.
information. Let me know if you have any concerns before we make our
recommendanons

-'v"i 'Ifreasury batcs-stamp pagcs 005368 005370 5371, and 005376 are handwnttm notes

of interviews of National Guard pilots by the Treasury Review Tea.m (see. e.g.
footnote 127 pagc 25) 'I’hese are factual in nature.

Z TR D z 0032848



R 'Treasuxy bates-stanm nos. 004589-004594 (sec . g footnote 195, page 36). This is
7+ Lz ¥ aportion of a'memo on mihtary support prepa.red by members of the Treasury = . .
Rcvxew Team. Factwal ;- - =~ v .77 LT . .

Treasury. bates-stamp pages 005397 and 005399 (see footnote 220, page 38). These
are two pages from a longer memo prepared by the Treasury Review Team on
“military support. Factmal and duplicates some of the information in bates-stamp
pages 004589-004594.

Treasyry bates-stamp pages 8300 (see, e.g., footnote 240, page 39).” This is a page
from a longer memo prepa:ed by the Treasury Review Team on National Guard

support.
Please call me at (202) 927-8217 after you have a chance to review these pages.

R LR R Z 0032849
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. - DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU
111 SOUTH GEORGE MASON DRIVE
ARLINGTON, VA 222041382 -

October 17, 1996

Army Comptroller Directorate

General Counsel
Bureau of Alcohol, Tobacco and Firearms
650 Massachusetts Avenue
- Room 6100
Washington, DC 20226

Dear Sir:

The Army General Counsel has reviewed the final report of investigation of the
potential Antideficiency Act violation concerning the National Guard Bureau'’s support
of the Bureau of Alcohol, Tobacco and Firearms (BATF) and the Federal Bureau of
Investigation (FBI) at Waco, Texas in late 1992 and early 1993. The legal review
found the investigating officer’s conclusion erroneous and not supported by a
reasonable interpretation of the facts set forth in the report.

The Army General Counsel found that BATF activities involving the Branch Davidian
compound at Waco in 1992 and 1993 did not involve any significant drug interdiction or
counter-drug objectives. He further stated that 32 U.S.C. Section 112, the purported
authority for supporting that operation on a nonreimbursable basis, was inapplicable.
As a result, the expenditure of Army National Guard appropriations in furtherance of the
activity at Waco violated 31 U.S.C. Section 1301(a) and, absent reimbursement from
BATF, the Antideficiency Act, 31 U.S.C. Section #341.

A copy of the final report of investigation as/vell as a copy of the Anﬁy General
Counsel's opinion on the report were faxed to of your office on

October uest you review this report and either provide written comments
, or call t (703) 607-7704 to schedule a meeting with the Army General
' Counsel to discuss the report.

Sincerel

olonel, U.S. Army
Director, Army Comptroller

Z 0000031
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NGB RESPONSE TO CONGRESSIONAL
REQUEST DATED 22 OCTOBER 1996

INDEX

Congressional Request for Records and Information Relating to the
Matter of the Branch Davidians near Waco, Texas
(General Counsel of the Department of Defense dated 16 Jun 95)

Executive Summary - Branch Davidian Operation (NGB-ZA dated
19 Jul 95)

. BOOK1 of 6 - Congressional Request for Records and Information
- Relating to the Matter of the Branch Davidians near Waco, Texas

prepared by the Texas National Guard.

TAB A Response of the Adjutant General of Texas to the Congressional

TAB B

TAB C

TAB D

TABE

N
’

Request for Records and Information Relating to the Matter of
the Branch Davidians near Waco, Texas.

Chronological Summary of Texas National Guard Support

1. Events Prior to February 28, 1993

2. Events of February 28, 1993

3. Statement of events - Helicopter Pilots

Texas National Guard Personnel Involved in the Matter of the
Branch Davidians

I. Alphabetical Roster, with addresses

2. Roster by Operational Role

3. Roster by Operational Start Date

National Guard Support Requests
1. Bureau of Alcohol, Tobacco and Firearms
2. Operation Alliance

Mission Documents relating to Aerial Photography support
missions
. C-20 Crew Notes/Photo lnterpreter Notes
2 Maps of Photo Locations \
3. Copies of nine pictures (All film and photos property of ATF)

Z 0000003
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TABF Emergency Operations Center Log - Camp Mabry, Austin,
Texas

TAB G Command Post Log - Texas State Technical College, Waco,‘
Texas

TAB H AGTX-CD Operations Reports
TABI AGTX-CD FY93 Drug Interdiction and Counterdrug Support
Plan

TAB J After Action Report of Texas National Guard Counterdrug
Support in Waco, Texas

TAB K Texas National Guard FY93 Drug Interdiction and Counterdrug
Support Plan

TAB L Freedom of Information Act Requests

TAB M Bureau of Alcohol, Tobacco, and Firearms support by the Texas
National Guard (TXNG) Focal Group

TAB N Request for interviews of Texas National Guard personnel
regarding the Secretary of the Treasury and the Attorney
General nvestigation

4. BOOK 2 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
prepared by the Texas National Guard

TAB O Texas National Guard Operation Cost Summary

TAB P Aviation Records
. UC-26
2 Helicopters - Flight Re(,Ol(k
3. Helicopters - Aircraft Inspection Records

TAB Q Loan of Equipment to the Federal Bureau of Investigation and
the Bureau of Alcohol, Tobacco and Firearins

Z 0000004



TABR

TAB S
TABT

TAB U

TAB V

Memorandum of Instruction (MOI) for Mt Carmel Recovery
Plan

Equipment Inspection and Maintenance Records

Fuel Usage Documents

Reimbursement of Expenses by the Federal Bureau of
Investigation and the Bureau of Alcohol, Tobacco, and

Firearms

Report of Surveys

5. BOOK 3 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERTINENT REGULATIONS (prepared by the Texas National

Guard)

TAB 1

TAB 2

TAB 3

TAB 4

TAB 5

TAB 6

National Guard Regulation (AR) 500-2/ (AF) 55-6
dated 1 Oct 92

National Guard Counterdrug Support to Law Enforcement
Agencies

National Guard Regulation (AR) 500-2/ (AF) 55-6
dated 1 Mar 93 National Guard Counterdrug Support to
Law Enforcement Agencies

National Guard Counterdrug Coordinator’s Handbook
dated 1 Oct 92

Army Regulation 500-50 dated 21 Apr 72

Emergency Employment of Army and other Resources
Civil Disturbances

National Guard Regulation (AR) 500-1/ (AF) 55-5
Employment of Army and other Resources Military Support

to Civil Authorities

Texas National Guard Counterdrug Program Handbook

Z 0000005



TAB 7 Texas Army National Guard Regulation 350-3 dated 1 Aug 92
Training for Control of Civil Disturbance

TAB 8 Chapter 3 Military Assistance to Civil Authorities

TAB 9 Adjutant General’s Department Oplan dated 13 Jul 92
Military Support to Civil Authorities

6. BOOK 4 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERTINENT REGULATIONS (prepared by the Texas National
Guard)

TAB 1 Field Manual 19-15 dated Nov 85 - Ciwvil Disturbances

TAB 2 Field Manual 100-19/Fleet Marine Force Manual 7-10
dated 1 Jul 93 - Domestic Support Operations

7. BOOK 5 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERSONNEL DOCUMENTS (prepared by the Texas National
Guard)

This book contains copies of tour orders, travel orders, and
submitted travel documents of all personnel operating in the
area of the Branch Davidian compound near Waco, Texas

for the period of 28 February 93 through 19 April 93. A roster
of personnel is enclosed in Book 1, Tab c.

8. BOOK 6 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERSONNEL DOCUMENTS (prepared by the Texas National
Guard)

This book contains copies of tour orders, travel orders, and
submitted travel documents of all personnel operating in the
area of the Branch Davidian compound near Waco, Texas
for the period of 28 February 93 through 19 April 93. A roster

Z 0000006



of personnel is enclosed in Book 1, Tab C.

9. After Action Report of Texas National Guard Counterdrug Support
in Waco, Texas (memorandum to Chief, NGB from Ad] Generaly
Department, signed by Task Force '
Commander, dated 29 April 1

10. National Guard Bureau Input, Branch Davidian Operation
(memorandum to Deputy Chief of Staff for Operations ATTN: @

DAMO-ODS from NGB-ZA signed by g N
@B dated 14 Jul 1995)

11. Counterdrug Support for Waco memorandum to NGB-CD from
NGB-JA signed b dated 13 Apr 1993)

12. Treasury Department Interviews (memorandum to Chief, NGB,
ATTN: NGB-CD from Adjutant General’s Department, Austin, Texas,
L‘ signed b dated 11 Jun 1993).

'13. Appropriation 2060 Counterd rugj» Funds Transfer (imemorandum
: to Adjutant General, Texas ATTN: USP&FO from NGB-CD signed

b ated 16 Mar 93)
4. Funding Request for Waco (imemorandum to NGB-CD from NGB-JAS
dated 15 Mar)

(memorandum to NGB-JA from NGB-CD signed by

15. After Action Report - Texas National Guard Support in Waco, Te@
dated 17 May 93)

16.- After Action Report of Texas National Guard Counterdrug Support
in Waco, Texas (imemorandum to Chief NGB from Adjutant General’s
Departiment, Austin, Texas signed by | dated
29 Apr 93)

17. Congressional Request for Information Relating to the Matter of the
Branch Davidians near Waco, Texas (memorandum to NGB ZA,
NGB-CF, NGB-ARZ, and NGB-CD from NBG-PO signed by

dated 20 Jun 95)
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18. Appointment of AR 15-
N enclosures from NGB-ZA
signed Dy dated 15 Aug 95)

19. Supplemental Funding FY93 Counterdrug Support Program

(memorandum to Director Counterdrug Task Force from Adjutant
General’s Department signed by§ dated
8 Mar 93) ! 5
20. Focal Group Report on the Texas National Guard Support to the
Bureau of Alcohol, Tobacco and Firearms containing two memos
Summary of the Focal Group Review of the Waco Incident to
@ ated 27 Apr 93 and Results of the Focal
- Group Review of the Texas National Guard Support to the Bureau
of Alcohol, Tobacco, and Firearms (BATF) to Director,
Counterdrug Task Force from NGB-CD-DEA signed by
S dated 28 Apr 93)
21. Focal Group Report on the Texas National Guard Support to the
and Firearms containing two memos Summary of the Focal Group
Review of the Waco Incident to Director, Counterdrug Task Force
from NGB-CD-DEA, signed by afe
27 Apr 93 and Results of the Focal Group Review of the Texas
National Guard Support to the Bureau of Alcohol, Tobacco, and
Firearms (BATF) including tabs to Director, Counterdrug Task /)

Director, Counterdrug Task Force from NGB-CD-DEA, signed by
Texas National Guard Support to the Bureau of Alcohol, Tobacco
Force, signed (| =< 25 ~ 95 (2

Tab 1 - Bureau of Alcohol, Tobacco, and Firearms (BATF) Support
by the Texas National Guard (TXNG) Focal Group t '
SEE DISTRIBUTION from NGB-CD signed byﬁ
@R dated 18 Mar 93

Tab 2 - ATF Mission/Trojan Horse (Encl Two) (two pages)

Tab 3 - ARNG Support in Waco, Texas (Encl Three) dated
29 Mar 93
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Tab 4 - Letter to

Pﬂ om Department of the Treasury
Bureau of Alcohol Tobacco and Firearms signed by

dated 14 Dec 92 :
@ etter to om Department of the Treasury

Bureau of Alcohol Tobacco and Firearms signed by

ated 18 Dec 92

Tab 6 - Letter to
Treasury, Bureau of Alcohol,
signed by

from Department of the
acco and Firearms
ated 22 Jan 93

Tab 7 - Oper‘mon Alliance Support Request Form dated 1-22-93

Tab 8 - Letter to the Office of the Adjutant General, Austin, Tex |
from Operation Alliance, El Paso, Texas signed by @

dated 2 Feb 93

Tab 9 - Letter to
Treasury, Bureau of Alcohol,
b dated 24 Feb 93

'om Department of the
obacco and Firearms, signed

23. Law Enforcement Support, Waco, Texas (ATF-FBI) copies of slides
with attachments

24. Letter to The Honorabl
from GAO signed by {

Secretary of Defense,
ted 25 Oct 96

25. Executive Summary (Unclassified) dated 28 Oct 96
<
26. Report of The Department of the Treasury on thgﬁureau of Alcohol,
Tobacco, and Firearms Investigation of Vernon Wayne Howell also

known as David Koresh (Part Two, Section Eight: National Guard
Support) daated Sept 93

27. Letter with attachments (same as item 21, Tab 5) :
28. Letter to General Counsel, ATF from NGB signed by@

- dated 17 Oct 96

Z 0000009



29. Legal Review of Potential Antideficiency Act Violation -
from NGB-ARC-M to NGB-JA signed b
dated 13 Aug 96

5'09

30. Case 95-09 (Waco, TX) memorandum to NGB-ARC-M
from DAJA-ZB signed by ated 19 Jun 96

31. Alleged Antideficiency Act Violation Case 95-09 to Office of the
Deputy Assistant Secretary of the Army (Financial Operations)
ATTN: SAFM-FCL from NGB-ARC-M signed by
dated 21 May 96

32. Alleged Antideficiency Act Violation Case 95-09 to Comptroller,
(@Army National Guard from Comptroller, Army National Guard, signed

by R d2icd |5 May 96

33, Investigation of Possible Antideficiency Act Violation to
‘General Counsel, ATF, from DAJA-ZB signed by §§

, dated 21 May 96

34. Investigation of Possible Antideficiency Act Violation to

Wﬁ‘om NGB-ARC signed b
pr 96

. Alleged Antideficiency Act Violation Case 95-09 to Chief, NGB from -
(‘ dated 21 Mar 96 with attached memorandum

Alleged Antideficiency Act (ADA) Violation Case #95-09 to Chie
Finance and Accounting Oversight Division signed b ﬂ
dated 6 Mar 96

36. NGB Form 0207e, Potential Antideficiency Violation - Use of
Counterdrug Funds at Waco from NGB-ARC-MR with attached

memorandum Investigation of Possible Antideficiency Act
Violation from NGB-ARC t ed

15 Apr 96

Z 0000010



37. Preliminary Report on Case #95-09 memorandum to Asst
Secretary of the Army Financial Management and Comptrolle @
ATTN: SAFM-FO from NGB-ARC signed b

S (2tcd 22 Dec 95 (2 Incls - Summary Results of
Preliminary Review Potential Antideficiency Act Violation
and Preliminary Findings, 39 pages)

38. Report of Preliminary Investigation of Antideficiency Act
Violation (Case #95-09) Waco, TX, from NGB-JAX to NGB-ARC
signed by Chief, Contract Law, NGB-JA,
dated 7 Dec 95

39. AR 15-6 Investigation (Case No. 95-09) to
NGB-ARC-MR from DAJA-ZB, signed by

| — dated 12 Dec 95

40. NGB Form 0207e Potential Antideficiency Violation - Use of
Counterdrug Funds at Waco from NGB-A R dated 12 Dec 95

- 41. Executive Summary fro NGB-ARC-MR dated

5 Dec 95

42. Review of Report of Preliminary Investigation of Antideficieng
Act Violation from NGB-ARC-M signed by
W cated 28 Nov 95 @

43. Waco Investigation, Preliminary AR 15-6 Investigatior/Report from
DAJA-ZB to NGB-ARC-M signed by
19 Nov 95 and Preliminary AR 15-6 Investigation Repor

DAJA-ZB to igned b%

no date
44 Potential Antideficiency Act Violation - Case No. 95-09 from
*Deputy Asst Secretary of the Army (Financial Operations)
to Director, Army Comptroller, Army National Guard signed by

%(lmed 26 Oct 95
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45. Potential Antideficiency Act Violation - Case No. 95-09 to Principal
Deputy Asst Secretary of the Army (Financial Management and

Comptroller - SAFM-FO from NGB-ARC signed by
dated 13 Oct 95 '

46. Alle

ntideficiency Violation - Case No 95-09 to

NGB-ZPF from DAJA-ZB signed by |
-

dated 31 Aug 95
- 47. Executive Summary (Unclassified) dated 23 Aug 95
Potential Antideficiency Act Violation, Case No. 95-09 to SAFM-FCL

FCL

(ﬁ from NGB-ARC signed by
dated 21 Aug 95

49. Flash Report of Potential Antideficiency Act Violation, memorandum

to Director, Army National Guard, ATTN: NGB-ARC, from Asst
Secretary Financial Management signed b ated

1 Aug 95

50. Week of 21 August, memorandum from td
NGB-ARC-M, from DAJA-ZB signed by
dated 19 Aug 95

TX-0502-VAR-14 (Plus Up) at Waco, TX, memo t§
?from NGB-ARC-M signed by
ated 18 Aug 95

52. Informal AR 15-6 Investigation Concerning Counterdrug Operatiop—

TX-0502-VAR-14 (Plus Up) at Waco, TX, memo to

GB-ARC-M from DAJA-ZB, signed b
dated 17 Aug 95
NGB-ARC-M, from DAJA-ZB signed by
S

53. Investigation of Possible Antideficiency Violation, memo t
dated 16 Aug 95

51. Informal AR 15-6 Investigation Concerning Counterdrug Operati

Z 0000012



54. Request for Assistance - Investigation of Possible Antideficiency
Violation, memorandum to Adjutant General North Dakota, frm@

- NGB-ZA, signed by N =d 75 Aug 95 ©

(2 copies)
55. Appointment of AR 15-6 Investigating Officer, memorandum to

wfmm NGB-ZA signed bw
Baca, dated 15 Aug .

56. Flash Report, Potential Violation of AR 37-1, memorandum to

SFFM-FCL, from NGB-ARC, signed byw

no date.

57. Same as Item 55.
: ¥
58. Memorandum for Chief, NGB, no subject, from NGB-ARC,

~ signed by% dated 28 Jul 95

59. National Guard Bureau Input, Branch Davidian Operation, MEIQ
to DAMO-ODS, from NGB-ZA signed by |
dated 14 Jul 95

60. Supplemental Funding FY93 Counterdrug Support Program, mem
to NGB-CD, from AGTX-CD, signed by @
dated 8 Mar 93
61. Alleged Antideficiency Act Violation Case 95-09, to NGB-ARC,
from Deputy Assistant Secretary of the Army (Financial Operations)
@signed by—7 Oct 96, with attached memo Alleged
Antideficiency Act (ADA) Violation Case #95-09 signed by
S dated 4 Oct 96. ’
{

62. Preliminary Report on Case #95-09,Mmemo to SAFM-FO, from

NGB-ARC, signed by—dated 22 Dec 95,

(no 2 incls attached)

63. Final Report, no date, 42 pages
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64. DA Form 1574, Report of Proceedings by Investigating Oficer/Board
of Officers ’ ,

65. Appointment of 15-6 Investigating Officer, memo to {
om NGB-ZA, signed b

15 Aug 95

66. Flash Report, Potential Violation of AR 37-1, memo to SFFM-FCL,
from NGB-ARC, signed by no date.

67. Privacy Act Statement, dated 27 Nov 95, signed bw

68. Privaci Act Statement, dated 20 Nov 95, signed by

69. Privacy Act Statement, dated 21 Nov 95, signed b

70. Privacy Act Statement, no date, unsigned, for signature of
71. Privacy Act Statement, no date, unsigned, for signature of

72. EXHIBITS (see attached list of exhibits nos. 1 thru 64)

73. Report of Preliminary Investigation of Antideficiency Act
CViolation (Case #95-09, Waco, TX, to NGB-ARC, by

(_NGB-JA, dated 7 Dec 95 (follows Exhibit
 No. 64).

74. Supplemental Funding FY93 Counterdrug Support Program

—~ memo from AGTX-CD, to Director NGB-CD signed by
(o = 12

Z 0000014



SECRETAFY OF DFFENSE

WILLIAM F. CUNGER, JR, PENNSYLVANA CAROLSS COLLINS. ILLINOSS
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JOHN L. MICA, RLORIDA : THURMAN, FLORIDA

TOUAS . DAVIS. VARIA. | COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT ~ THOuAS b sAnerT. wsoonom

OAVID M. MCINTOSH, INDIANA COLLINS,

LN D, FOX PORSLYANA . 2157 RAYBURN House OFFICE BUILDING S o, 00

OICK CHRYSLER, MICHIGAN GENE GREEN, TEXAS

W’ MINNESOTA WASHINGTON, DC 20515-6143 w&,ﬁ‘mﬂmﬂ Vara

nma.umummv Y‘ mw

JOMN SMADEQQG. ARZONA . c———

MICHAEL PATRICK FLANAGAN, RLINOIS ————

CHARLES F. BASS, NEW HAMPSMIRE

nmc.umouo BERNARD SBANDERS, VERMONT

“MARK™ SANFORD, SOUTH CAROUNA INDEPENDENT

OSEATL B AL i October 22, 1996 e

MINORITY~{202) 225-6051
@’I‘hc Honorable ~
Secretary of Defense
The Pentagon

Washington, D.C. 20515-6415

@ Dear Secretary -

- The Government Reform and Oversight Subcommittee on National Security, International
Affairs, and Criminal Justice and the Judiciary Subcommittee on Crime pursuant to our agreement
with the Department of Defense hereby provide notice that the Subcommittees will be publicly
releasing DoD documentation provided to the Subcommittees pursuant to document requests during
their 1995 Waco investigation.

Those documents referenced in footnotes of the Subcommittees’ Report entitled,
“Investigation into the Activities of Federal Law Enforcement Agencies Toward the Branch
Davidians™ will be released as an appendix to the Report. Enclosed is a copy of the Report for your

reference.

Please provide the Subcommittees with any objections or concemns to the release of such
material by November 4,1996. The Subcommittees request that any objection or concern be
specifical iting for each document scheduled for public release. If you have any

fons you may contact pecial Counsel to the Subcommittee on Nationa
Security, International Affairs, tice, at (202) 225-2577 or
Counsel to the Subcommittee on Crime, at (202) 225-3926. _

Thank you for your continued assistance in this matter.

Sincerely,

airman
Subcommittee on National Security, Subcommittee on Crime
International Affairs, and Criminal Justice

airman

U15604 /96
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DEPARTMENT OF THE ARMY
U.2. ARMY AUDIT AGENCY
Policy, Followv—up and Treining
3101 Park Center Drive
Alexandria, Virginia 22302-1596

SAAG-PMF-E (36-2a) - 6 November 1996

MEMORANDUM FOR DEPUTY CHIEF OF STAFF FOR OPERATIONS AND PLANS

SUBJECT: Extent of DOD Support to the Bureau of Alcohol,
Tobacco, and Firearms (BATF) and the Federal Bureau of
Invertigation (FBI) in Connectian with Their Law Enforcement
. Activitiag Toward the Branch Davzd;ans (GAO CODE 703183)
~=-AHNROUNCEMERT OF GAO REVIEW .

i. You have been designated as the HQDA princxpil official
responsible for the GAO reviaew addressed in the enclosed IG, DOD
memorandum. Ycu are required to assign a project officer, known
as a Collateral Action Officer (CAD) to: (1) arrange contacts
with personnel familfar with matters being audited; (2) arrange
for release of documents requested by GAO; (3) attend all
meetings associated with the audits; (4) coxply with reporting
requirements in Section IV, Cliapter-4 of AR 36-2; (S) monitor
actions taken to correct deficiencies/unsatisfactory conditions
vhich are identified by the auditors during the course of the

audit and in the audit reports; and (6) Xeep EAAG-PMFP-E informed
. of the stxtus of the gudit mnd any srezs of ooncern yhick may
N4 arisme. Flsase provide tle nzxe, effics symbelan, telephone number

apd fax punmber of the CAO to SAAG-PXF-E within 2 days. <Z>

. .
2. The Primary Action officer (PAO) is GENNENEENNENEY, (703)
693-5220, Office of the Assistant Secretary of Defense (Special
Operations/Low-Intensity Conflict). The CAO should remain in
contact with the PAO. during the course of the audxt and can
contact the PAO for additicnal guidance.

3. When auditors wish to visit Army commands during the course
of their audits, the point @f contact should advise tham to
report through the Intearnzl Raview Officas of those comnands.

. 4. The GAO and IG, DOD .will schedule an entrance meeting on
Wednesday, 13 November 1596, 10:30 a.m., room 2B540, Pentagon.
Contact the PAO for additional jinformation. If you bave
questions, please contactmcomercial (703)
697-4220 or DSN 227-4220 (e-mail address, <§>

holmestéhqgaaa.army.mil).

"Fiftv Years of Excellence: 1946 - 1996”

RV OYR AN AuAy T e — -
Qacytorror Xtd4 cf: n GHL v gm.g
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CcF (w/encl): -

SAAG-PMF-E .

SUBJECT: Extent of DOD Support to the Bureau of Alcohol,
Tobacco, and Firearms (BATF) and the Federal Bureau of
Investigation (FBI) in Connection with Their Law Enforcement
Activities Toward the Branch Davidians (GAO CODE 703183)
--AXKNOUBCEMENRT OF GAO REVIEW

5. The yeur was 194€6. World War II was over. Dwight D.

.Bisenhower was Chief of Btaff. The Arxy Audit Agency was

estadlished on 12 November by Gemeral Order No. 135, "to perform
auditing service on an Armyvide basie within the xone of the
interior for the Kilitary EZstadli{shment."

k4

FOR THE DEPUTY AUDITOR GENERAL:

Encl

ogT
Policy, Followup and Training

SALL

SAMR

SAUS (IA)
DACS-DM
DAJA-ZX
DAMO-2XS
DAMI-ZR

CIDC (CICG-IR)

VAFTTVS wWANEUnd

sssztstror xvi £ciet At ic

Z o0o0197s0
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ADJUTANT GENERAL’S DEPARTMENT

Post Office Box 5218
Austin, Texas 78763-5218
612-465-5001

AGTX-CD , o ' 7 November 1996

O

MEMORANDUM FOR Chief, National Guard Bureau, ATTN: NGB-JA‘
2500 Army Pentagon, Washington, D.C., 20310-2500

SUBJECT: Branch Davidian Investigation

1. The Texas National Guard participated in the operation vinvolving David Koresh and
the Branch Davidians in Waco, Texas during fiscal year 1993. As a resuilt of that
operation, there have been nc changes in Texas National Guard Counterdrug Support
Pclicy. o

2. POC is the undersigned at DSN 954-5516, COMM (512)465-5516.

COL, TXANG
Counterdrug Coordinator .

CPTIONAL FORM 92 (7-90)

G S ;
Depi/Asancy PRond # )

Fax e Fax ¢

NEN 7840-01-217=75C0 WIv-101 GENERAL SEAVIURY AUMINISTRATION

Z 0014606



NGB-CD (500) ~ 7 November 1996

MEMORANDUM FOR NGB-JA, ATI'N:&

" SUBJECT: Memorandum for Record

1. There have been no changes in NGB-CD policy nor NGR (AR) 500-2 resulting from -
the involvement of counterdrug program assets in support of federal agencies during
the late 1992 and early 1993 incident at the Branch Davidian Compound near Waco,
Texas,

2. Questions may be directed _ at 703-681-0800.

€

5o %Colonel, USAF |
#1. oDirector, Counterdrugfirectorate

N 3
A

m;"

Z 0014607
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MODE = MEMORY TRANSMISSION START=NOU-27 17:5@ END=NOU-87 17:55
FILE NO.= 159

NQ. . COM  ABBR/NTWK  STATION NAME/ PAGES PRG.NO. PROGRAM NAME
TELEPHONE NO.
o1 oK = 6978176 e11-011
-0SD-DGC . -
- - NOKKNOK = ' 7B3 614 6745~ 3okxkikokk

FAX TRANSMISSION

(LEGAL COUNSEL)

(703) 685-6804
Fax: (703) 614-6745

To: \— Date: November 7, 1996

Fax #: 697-8176 Pages: 12, including this cover sheet.

Subject: Waco letter
COMMENTS: ‘
- T have sent most of the documents to SOCOM; that's where they came from.
1 seem to have lost the draft NGB memo; would you send me another copy, please?

Thanks,

N

Z 0010615



FAX TRANSMISSION

(LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

To: - O Date: November 7, 1996

Fax #: 697-8176 Pages: 12, including this cover sheet.

From: “ ’\@

Subject: Waco letter
COMMENTS:
I have sent most of the .docﬁments to SOCOM,; that's where they came from. -

I seem to have lost the draft NGB memo; would you send me another copy, please?

Thanks, ; >

Z 0010616



DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

November 7, 1996

MEMORANDUM FOR LEGAL POLICY COORDINATOR, OASD(SOLIC)
SUBJECT: Release of Documents for Publication

/

Attached is a request for objections to the release of
documents cited in the Report of the House Government Reform
and Oversight Committee. The Committee has provided copies
of documents they intend to release.

I have attached two documents for your review. Please
advise me of any objections to their release.

©,

Associate Deputy General Counsel
{(Legal Counsel)

Attachment
~As stated

Z 0010617
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MODE = MEMORY TRANSMISSION START=NOU-B7 18:36 END=NOU-@7 18:37
FILE NO.= 161
NO. COM  RBBR/NTWK  STATION NAME/ PAGES PRG.NO. - PROGRAM NAME
- TELEPHONE NO. ‘ '
001 oK =& 992829278673 eémz
~0SD-DGC -
- - KKK = ‘783 614 674S= skikiIRIKK

FAX TRANSMISSION

OF¥ICE OF THE DEFUTY GENERAL COUNSEL(LEGAL COUNSEL)
DEPARTMENT OF DEFENSE

(703) 695-6804
Fax: (703) 614-6745

To: —J @ Date: November 7, 1996

Fax #: 202-927-8673 Pages: 2, including this cover sheet.

Subject: Coordination on Documents

-COMMENTS:
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FAX TRANSMISSION

OFFICE OF THE DEPUTY GENERAL COUNSEL(LEGAL COUNSEL)
DEPARTMENT OF DEFENSE

(703) 695-6804
. Fax: (703) 614-6745

To: ‘@ Date: November 7, 1996

Fax #: 202-927-8673 Pages: 2, including this cover sheet.

P ——

From:

Subject:  Coordination on Documents

COMMENTS:

Z 0002554
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MODE = MEMORY TRANSMISSION

FILE NO.= 155 '
NO. COM  ABBERNTWK  STATION NAME/
TELEPHONE NO.

@01 0K s 6934170

UHIE NUU=B/7=1996 Xk TIME 17:36 xik P,0O1

START=NOU-@7 17:28 END=NOU-@7 17:36

PAGES PRG.NO. PROGRAM NAME

816/016
-0SD-DGC -

- solokiok = 703 614 6745~ Roniokionikk

FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
Fax: {703) 814-6745

n -

Fax #: 693-4170

From: —'~@

Subject: Waco documents

COMMENTS:

Date: November 7, 1996

Pages: 16, including this cover sheet.

Z 0010747



FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

©
To: _ Date: November 7, 1996
Fax #: 693-4170 Pages: 16, including this cover sheet.
D

From:

Subject: Waco documents

COMMENTS:

Z 0010748



DEPARTMENTS OF THE ARMY AND THE AIR FORGE
NATIONAL GUARD BUREAU

111 SOUTH GEORGE MASON DRIVE
ARLINGTON, VA 222041882 .

NGB-ARC (27) ’ 0 8 NOV 1936

MEMORANDUM FOR THE JUDGE ADVOCATE (NGB-JA)

SUBJECT: Regquest from Congress for Information Regarding the Waceo Incldent

1. Refarsnce memorandum, NGB-JA, § Nov 96, SAB.

2. Inresponse to your roquest for information on any changes made in Army
Comptroller procedures, policles or regulations as a result of the Wace incident,
NGB-ARC submits a negative report. The Army Comptroller Directorats has issued no
changes to policies or procedures, nor received any changes from other offices. We
will readily enforce any legally sufficlent changes to policies and procadures provided
by the Counterdrug Task Force (NGB-CD) or the Operations, Training and Readiness

Directorate (NGB-ARO-OM) if they should be made in the futyre.
3. My paint of contact for this action is (il 607-7704.

2
Celensl, GS

Director, Army Comptroller

Z 0014604
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Fax Cover Sheet

. Army National Guard Raadiness Center
111 South George Mason Drive
Arlington, Virginia 22204~1382

pare: 9 Nov 7 ™E: 3:00
PHONE: ¢73-3yis~

TO: .

- o
~ FROM: , ‘ PHONE: (50 7-75 ¢/
omnEal, © o o) sere

RE:

Number of pages: ;
 Message: -
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NGB-ARO-0  (27) - ‘ 12 November 1996

/

MEMORANDUM FOK NGB-JA (&)

SUBJECT: Response to Congressional Response Regarding Waco

1. Reference NGB-ZA memorandum, same subject, 6 November 1996.

2. All documents related tc the Waco Incident, whether generated
by the Tcxaz National Guard we Lhe National Guard Bureau, were
turned over to the Congressional subcommittees based on the two
previous requests.

3. There have been no changes in regulations, policies or
procedures as a vesull v{ the Waco incident.

/’ o ciomee e < e
ﬂ" Colonel, G

Chief, Operations Division

CF: | . @
NGB-ZA d

Z 0014603



NATIONAL GUARD BUREAU

ARMY NATIONAL GUARD
OPERATIONS AND EXERCISE DIVISION
(NGB-ARO-0)
ROOM 2W260 PHONE (703) 607-7350
ARNGRC )
, DATE 12 0v

Yoo s uill Bl
/'Zg wth QA0 ‘of\ 13 /UOU//D3‘D

Room BDBSHO. ?* &>

“ e o Le 1o
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Staff Action Tracking System
Army Directorate, National Guard Bureau
v ARNG Readiness Center, Arlington, VA 22204

' Docket Number: .

"Document :
fm1003p__-

Due

_Dated: Received:
) 96/11/13

- *".'_'.._“. PR S 96/11/08

R B Oriiinator : s @

- Organization:

Agency: - .
".:7:;::DIR' ARNG A_-_~_ B

State:

Action:
Take Appropriate Action

Subject:
" GAO REVIEW

ASSIGNED

DATE

REASON

RETURNED

RO

96/11/08

e Gooel

_ASSIST ...

‘4 =ARC L) .96/11/08 L

Comments:

Action:  Arvedl 13 ~ov/ 1030 C-Ao-ﬂb R A &Bftlb

L | - LT | nwuewsnav-..l/éﬂw__g%

For more information, plesse contact the 8G8 - SGT Benton at DSN 327-7028

Z 0039009



NATIONAL GUARD BUREAU - - - -
Secretariat of the General Staff (NGB-ZAS)

-Rm 2E361, Pentagon - Ph: 703-6_9;-!{8[/82, Fax: 703-693-6296

= .- Document Number: 2198-2A89%6-H . . Agency: . ZA v /@
- DS(CRCCY (!3 ) ”/07/96 :-«v--.;".,: Lt T Author—
Suspense Date: - - < c 0 oo 2l
o Pafe Duer ~ = = TOAEEL T " 'DEP DIR FOR GAO AFFAIRS
Cross-Reference; ' DOD IG
SUBJECT:

GAO NOTIFICATION LTR, DTD OCTOBER 24, 1996, "EXTENT OF DOD SUPPORT TO THE
BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS (BATF) AND THE FBI IN
CONNECTION WITH THEIR LAW ENFORCEMENT ACTIVITIES TOWARD THE BRANCH
DAVIDIANS® (GAO OCODE 703183)

ACTION:
~ APPROPRIATE ACTION
NS _ ASSIGNMENT SUB-TABLE:. . __ L e
ASSIGNED . DATE : T 'Acnon TO BEPERFORMED .
4G T i 196 | APPROPRIATE Acnou_f-.;.x;i.;i;,; o 2
“ARZ" 777 1w | APPROPRIATE ACTION ' 2
Cofnm'ep(s/Re‘ébmmendaiions: T

Contact The ORIGINATING OFFICE To Extcnd Suspense/Due Dates. Notify NGB-ZAS Of Changes

7 0039010
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INSPECTOR GENERAL
DEPARTMENT OF DEFENSE
400 ARMY NAVY DRIVE
ARLINGTON, VIRGINIA 22202-2884

o5 106 R

' MEMORANDUM FOR UNDER SECRETARY OF DEFENSE (POLICY)

SUBJECT: General Accounting Office Notification letter,
e - . -==-Dated October 24,:1996, "Extent of DoD Support
e :anm. - to. the. Bureau of Alcohol Tobacco, and Firearms
fwt-wi .. ... (BATF),and the Federal Bureau of Investigation
(FBI) in Connection with Their Law Enforcement

Activities Toward the Branch Davidians," (GAO

Code 703183): NOTIFICATION OF GAO REVIEW -

On October 25, 1996, the Department of Defense
(DoD) received the enclosed General Accounting Office (GRO)
notification letter.

At the request of Chairman Bill Zeliff, Subcommittee

on National Security, International Affairs, and Criminal

, Justice, House Committee on Government Reform, and Oversight,
-;and.Chairman Bill McCollum, . Subcommittee on Crime, House .
“‘Committee on "Judiciary, the GAO will determine the extent

+..of .DoD support to the BATF and the FBI in connection with

“their law enforcement activities toward the Branch Davidians.
Specifically, the GAO will determine (1) what types of
assistance was provided to the BATF and the FBI, (2) the

. rationale for providing this assistance, (3) the cost of
providing the assistance, and (4) whether the DoD was
reimbursed for the assistance provided.

The GAO will hold an entranc
+10:30 a.m., Yoom 2B540 at the Peptagon, to discuss the
review. The entrance meeting will provide the Department
the opportunity to inquire about the review and provide
information to assist the GAO.

The DoD Directive 7650.2 designates this office as
the central DoD liaison for GAO activities. The enclosed
describes the specific DoD procedures for
processing, monitoring, and managing GAO survey and reviews,
and the DoD Primary Action Office (PAO) responsibilities.

#@
of identifying your primary

Your audit liaison officer,

=693~ is_in the cess
<:> action officer. is located in the Office of
‘ the Assistant Secretary of Defense (Special Operations/Low-

Intensity Conflict). The collateral action offices (CAOs)
are requested to provide our office with the name, phone
number, fax number, and mailing address of their action

o officers, if they have not already done so. .

~

wen .z 0039011




i

: Staying informed on GAO survey/review activity depends
..._....on the PAO, the DoD components, and this office working
closely together. Your full support is requested in these
‘efforts to prevent surprises related to the GAO audit and to
make certain the DoD obtains the maximum benefits from the

BN

f'iou’ha&é'ahy‘questions, please contact
703-604-9620:- If he is not available, please contact

703-604-9636.

Deputy Director for GAO Affairs
Enclosures

CAO Copies: SEC ARMY
SEC AIR FORCE
UsD(C)
‘ .. GC S B
s e o nCHP NGB T I A L Ser v il e wllloLm

Info Copies: USD(C) . -

coeemes o STrASD(LAY) oot LT T e L e DT Ut s
ASD(PA) ... .._. _ LT
DGC (F)
AIG-AUD/APTS
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INPORMATION BHEET
- (Revised 12/95)

D_PR 5 143
ACCOUNTING OFFIC _AND REY
(References: DoD Directives. 7650.1, 7650.2)

U 1. -
- .Before contacting DoD officials to ‘initiate new
survey/review work, the GAO has agreed to issue a notification
letter to the Secretary o2 Defense, attention O0IG, DoD, Deputy
Director for GAO Affairs. The notification letter includes the
objectives of the planned work and a six digit GAO assignment -
code. t%hen the GAO staffs contact DoD personnel, they should be
asked if they have properly announced their work with a
notification letter through the 0IG, DoD. The GAO staffs should
be prepared to provide a copy of the notification letter on
request. The DoD personnel should verify that the GAO work has
“been announced within the Department. They can contact the
appropriate component audit liaison, collateral action office, or
this office. If the GAO work has been announced, this office can
... ..telefax 8 copy of the GAO notification letter along with the DoD -
. .. ... official announcement, Meetings should not be scheduled nor
“im-  rdnformatidn.released-until the GAO. work is properly announced.
_~...- -All questions.or special arrangements .on GAO.surveys and reviews
. should be coordinated with the Deputy Director for GAO Affairs--
the address, phone number and telefax number is as follows: '

- Office of the Inspector General, DoD
Deputy Director for GAO Affairs
400 Army Navy Drive, Room 539
Arlington, VA 22202-2884 -

Commercial: 703=-604-9637 . DSN: €664-9637
Telefax: - 703~-604-5608 : .DSN: 664-9608

2. GMO Notices of Visit and Security Clearances
Besides the GAO notification letter, the GAO should notify
appropriate agency officials about 10 days before any proposed
visit using the "Notice of GAO Visit" form. The GAO should
provide a copy of that form to the Deputy Director for GAO
Affairs. 1In cases of unusual urgency, the GAO should make
arrangements with the agency officials by phone. The
responsibility for assuring that a GAO representative has the
proper clearance to review/receive classified information rests
~with.the DoD individual providing the information,
-If a GAO representative does not provide the notice of visit
--or-if_the: DoD contact needs additional information, the assigned
GAO Affairs action officer should be contacted for assistance.

“"z 0039014



3. as 'Y 4 w

On receipt of a GAO notification letter, the Deputy Director
for GAO Affairs identifies the primary action office (PAO) and a
PAO point of contact through discussions with DoD component audit
liaison offices and DoD officials. For most surveys/reviews, the
PAO is at the Office of the Secretary of Defense (OSD) staff
level. The 0IG issues a tasking memorandum assigning ‘
responsibility for the GAO effort to the PAO with copies to
identified collateral action offices (CAO).

The DoD component audit liaisons receive action or
information copies of the Deputy Director for GAO Affairs tasking
menmorandum for further distribution to the eppropriate offices.
The memorandum is given wide distribution to help identify action
offices and inform them of the GAO review. This is important so
that the correct DoD components attend the GAO entrance, interim
status, and exit meetings.

4. GAO Entrance, Interim Status, and Exit Meetings
The Deputy Director for GAO Affairs will work with the PAO
and the CAO to arrange a Joint, headquarters level entrance
meeting. The purpose of the entrance meeting is to provide the
PAO, CAOs and other DoD components with details about the GAO

review, It is an opportunity to ask gquestions, and to give the
GAO the names of DoD points of contact. :

, Before any interim status or exit meeting at the :

headquarters level, the GAO usually holds separate meetings at

. the field activity level. Action officers at the field level
should advise the PAO of such meetings through the component CAO

or the component audit liaison. -

. The PAO, CAO, and Deputy Director for GAO Affairs should

. work together to make sure that (1) the GAO holds appropriate
interim status and exit meetings, (2) the PAO, CAO, and 0IG
action officers attend such meetings, and (3) the meetings
include all key DoD offices. The PAO and CAO action officers,
through their ongoing contacts with the GAO, should be alert to
the need for interim status and exit meetings, and should advise
the Deputy Director for GAO Affairs in advance so that he/she can
arrange the meeting. o

The purpose of interim status and exit meetings with the GAO
is to provide the DoD an opportunity to discuss the accuracy and
completeness of the GAO work results and to avoid surprises to
the DoD. The Deputy Director for GAO Affairs will asX for an
interim status meeting with the GAO before any GAO congressional
briefing or testimony, and & exit meeting before the GAO issues 2
draft or final report.

Z 0039015
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« DATE Nou_13_1995 we- vk TIME -1B=37 woxx P,OL
H

sotoonooiooox. =COMM, JOURH ™ =

WADE = MEMORY TRANSMISSION START=NOU-13 18:38 END=NOU-13 18:37
P . C
FILE NO.5 217 v
1
CoM  AEBRANTWK  STATION NAME/ PAGES PRG.NO.  PROGRAM NAME
ho- TELEPHONE NO. .
eo1 oK 8 918138263629 016/016

~0SD-DGC

- Nokkokk = 723 614 6745— dowiokionkK

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL

1600 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-1600 .

TELECQPIER MEMORANDUM

We are submitting gb pages, including this Telecopier
Memorandum. ’

If you do not receive all pages, please call
at (703) 695-6710 or (703) 697-2714.

-—
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- DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
- WASHINGTON, DC 20301-1600

December 2, 1996

The Hcncrakle Bill McCcllium
Chairman, Sukccmmittss cn Crime
Ccmmittae on the Judiciazy

U. S. House cf Reprasentatiwves
Washington, DC 20515-060C28

The Honorable William H. Zeliff .
Chairman, Subcommittee on National Security,
International Affairs and .Criminal Justice
Cocmmittee on Government Reform and Oversight
U. S. House of Representatives

Washington, DC 20515-2901

Dear Mr. Chairman:

This letter responds to vour raqguest dated October 22, 1996,
for permission to r=lease tc the public cdocuments you cite in the
footnotas of your Subccmmittees' report dated August 2, 1996.
Your staff has provided copies of the documents you intend to
release, and they have been reviewed by the Department of
Defense. A list of the documents referrsd to us appears at
Tab A. :

We have no objection to the publicacion of most of these
documents. We do object, however, to the publication of all or
part of the following dccuments, icdentified by the number cn the
list at Tak A:

4) This deocument is classified. We have pgrovided ts ycur stat:l
- a redacted versicn approved fcor rslease under the Frszedcm cf
Informaticn Act (FOIR). We have nc objection to the rzliease
of the redacted version. #
- W~
7) We object to the publication of Major ocial

security number. The copy of this document provided by your
staff contains certain redactions. We believe that the
document has been approved for release under the FOIA
without these redactions (other than the social security
number) ... We will provide a copy of the unredacted version

- £to you as soon as we locate it.

-12) This document contains privileged information. We attach at
Tab B a redacted version approved for release under the

....:.FOIA.;:We have no objection to the release of the redacted

versiah T e o --.On -asE © > bkt

R I L
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18) This document contains privileged attormey-client
communications. It is a draft legal opinion which has never.
been adopted; it dces not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for r=lesse
under the FOIA withcut radactions which appear cn the staff
copies. We have attached unrsdactad varsicns ¢ those decuments
at Tab E.

IZ :cu have
(703) €25-£304.

Deputy General Counsel
(Legal Counsel)

Attachments:
As stats=d

Z 0002522
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9]

10

11

19

20

Bates rance

109-116

2344-

ncrs

none

none

1167

574-58S
587-594

none

Treasury

Treasury

o)

LIST OF DOCUMENTS
Descriotion
Secretary of Defense memorandum dated 26/1/9S

Texas ANG Repcrt

bl i Y T e - - - - * v H - - oe
Army SFCLAD l=zczr Zatsd 22 Mevvsmber 1683
SAT VN mma mma - - - - - = ~ee T2
SUr AS3LSCTaEnCs TMEMCITIancum S228C L3S ﬁ&; 223

3rd SFG(2) memcrancdum datsd 21 Ssptember 1262

Ar‘gé FC(A) lercer dated 3-'~=5r.1arf 199

S\.ﬁ.CE"HE'IC of N - )
" (
Memorandum f£or Record of Major - oﬂ";‘
daced 3 February 1993 - 4# !

Secretary of Defense memorancum
datad 17 May 199¢&

SOCOM fax cover datsd 17 February 1883

Memorandum of *NW “(i )
‘dated 9 September S ’&M
L
Memorandum of ﬂm
dated 9 September 199 15

h
3
1
"
b
L
3]
I8
1)
1
i)
W
m

Operations order dated 1721452 February 1993
Order and chronology

Draft legal memorandum prepared of National
Guard Bureau Counsel’s office

Joint Task Force Six Operational Support
Planning Guide

Letter of Operation Alliance
dated February 2, 1993

Z 0002523



STAFF SUMMARY SHEET .
MEMORANDUM FOR:-_-.—.. 7 - _ R T

@

ACTION OFFICE SYMBOL  _ \\ MNGB-IR-C

CHIEF, NCB

VICE CHIEF, NGE

ASST CHIEF, NGB

DEP ASST CHIEF, NGB
DIRECTOR, ARNG
DEPUTY DIRECTOR, ARNG
DIRECTOR, ANG

DEPUTY DIRECTOR, ANG

ACTION OFFICER/TELEPHONE _zaaﬁm_m

DATE _ 4-November- 1996

& -
v
v
v
v

SUBJECT
INFORMATION [___| DECISION . [] sienature [] oruer
SUSPENSE DATE BY '

PURPOSE (Approval/Signature)
Office {GAQ)

RECOMMENDATION (Self-explanatory)

&

APPROVAL | niTiaLs] pate] AcTion TAKEN] poanc| oana | ooarng| oarnG | bacnee {acnas fvenee knce
DIVISION/OFFICE CHIEF Ae:7d CONCUR
CofS, ARNGRC , APPROVED
CHIEF, AR DIR STAFF ‘ NOTED
EXECUTIVE, ARNG SEE ME
DACNGB BRIEF
EXECUTIVE, VCNGB
EXECUTIVE, CNGS

COORDINATION : NGB-ARC: NGB-CD: NGB-JA AND NGB-IG

MAIL ROOM: RETURN THIS FORM TO ACTION OFFICE SYMBOL LISTED IN UPPER RIGHT CORNER

FORM
NGB 1 NOV 93 02 07 . {Replac NGB8 Form 0207 dated 1 Nov 92 which is obsoletel

Z 0014599



NGB-JA (27) ' - OB MoV .0

MEMORANDUM FOR NGB-cD D)

SUBJECT: Request-from Congress for information regarding the Waco incidént

2
1. We have been coordinating the response|of NGB to the request by Congress for

. information regarding the Waco incident. In this regard, f your office

has been most helpful. We are nearing completion of this task but need to ensure that
the request of Congress, directed to is fully complied with.

3] .

2. The needs of the Congresgsional committee were somewhat clarified/in a telephone
conversation between f the DoD General Counsel's Office, Ryt my of-
fice, and Ms. Lang, Special Counsel to the Committee. | am enclosing a copy of the

Encl

Memorandum from o us regarding that conversation. Please note the details of
the second paragraph. The "Focal Group" report is what is known as the e-
port," which we have already received. We also have the —"\

3. However, we need to ensure that we have all information relating to "the National
Guard's implementation of any changes or recommendations resulting from the Waco
incident." We understand that the new version of NGR 500-2 contains some changes
as a result of Waco, and we still have not received a copy of it. We also need to know
where this new regulation is in the promulgation and coordination process. Finally, we
need written assurances from your office that , other than NGR 500-2 and other infor- -
mation you may provide to us, to your knowledge there are no other changes or rec-
ommendations made as a result of Waco.

ﬁ
4. As you can tell fron&memorandum, and our original suspense from Con-
gress of 4 October (we are also enclosing another copy of Congress's original request)

time is of the essence in the response. Therefore, we need your input as soon as
possible. :

5. Thank you for your cooperation. [If you have any questions, you may call me at 693-
3814 or my POC,b at 693-3815. |

©

as Chief Counsel

National Guard Bureau

Z 0014650
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MODE :
PRGES ¢ 05
RESULT ¢ 0K

Z 0014653



DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

OFFICE OF THE CHIEF COUNSEL

gy

DATAFAX TRANSIVIITTAL COVER SHEET

. PLO)
S oSl
o DATAFAX ~
NUMBER: 63”!- 0808 _

VOICE
NUMBER: _ (&1-0&00

REMARKS: Wy

FROM: _-;__: Sender’s Telephone:

NGB-JA FAX: (703) 693-4170 (703) 693-3815
2500 Army Pentagon | DSN 223-4170 ) /DSN 223-3815
Washington DC 20310-2500

(703) 614-6230

Rooms 2E425 and 2D419, The Pentagon
___ DSN 223-6230

_4%: Pages and this cover sheet have been transmitted

This facsimile transmission and/or the documents accompanying it may
contain confidential information belonging to the sender which is protected by
the attorney-client privilege. If you are not the intended recipient, you are
hereby notified that any disclosure, copying, distribution, or the taking of any
action in reliance on the contents of this transmission is strictly prohibited. If
you have received this transmission in error please return it by mail to the

address shown above.

Printed on ® Recycied Paper
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INSPECTOR GENERAL
DEPARTMENY OF DErENSE
SO0 ARMY NAYY DRIVE
ARLINGTON, YIRCGIXIA 22202-Q004

ROV 5 1006 &g
MEMORANDUM FOR UNDER SECRETARY OF DEFENSE (POLICY)

SURJECT: General Accounting 0ffice Notification letter,
Dated October 24, 1956, "Extent of DoD Support
to the Bureau of Alcohol, Tebaceo, and Firearus
(BATF) and the Federal Bureau of Investigation
(FBI) in Connection with Their lav Enforcement
Activities Towvard the Branch Davidians,” (GAO
Code 7031B3): XNO (] {s) IEW

On October 25, 1956, the Department of Defepse .
(DoD) received the enclosed General Accounting Office (GAO)
notification letter. .

At the request of chairman Bill 2eliff, Subcommittee.
on National Security, International Affairs, and Criminal
Justice, House Committee on Government Reform and Oversight,
and Chairman Bill MeCeollum, Subcomnittee on Crime, EHouse
Committee on Judiciary, the GAO will determine the extent
of DoD support te the BATF and the FBI in connection with
their law enfercement activities toward the Branch Davidians.
Specific2lly, the GAO will determine (1) what types of
assistance was praovided to the BATF and the FBI, (2) the

\h’j' rationale for providing this assistance, (3) the cost of
providing the assistance, and (4) vhether the DoD was
reimbursed ror the assistance provided,

The GA0 will heold an entrapce meefing on Novembex 13, .
10:30 a.m., roonm 2BS40 at the Peptagop, to discuss the
reviev. The entrance meeting will provide the Department
- the opportunity te inguire about the reviev and provide
information to assist the GAO,’

The DoD Directive 7€650.2 designates this office as
the central DoD liaison for GAO activities. The enclosed
Information Sheet describes the specific DoD procedures for
processing, monitoering, and managing GAC survey and reviews,
and the DeD Primary Action Office (PAO) respansibilities.

Your auwdit liaisen officer,
703-693-5220, is i ocess of identifying your prisary
action officer. %’ﬁ located In the Office of
the Assistant Secratary of Defense (Special Operations/Lov-
Intensity Conflict). The collateral action offices (CAOs)
are requested to preovide our office with the name, phone

nurber, fax number, and mailing address of their action
efficers, if they have not already dane so.

NASTVTT Rn35503 99RZtOTFOT XY PC:ET OHY 6°67°S

Z 0019746



; Staying informed on GAO survey/reviev activity depends
\~.£ on the PAO, the DoD components, and this office working
closely together. Your full support is requested in these
efforts to prevent surprisges related to the GAC audit znd to
make certain the DoD obtains the maximum benefits from the

‘GAO work. | CZ)

If yeu have any gquestiens, please contact
703-£04-9620. If he is not availeble,
, 703-604-9636. ,

Please contact

&

©

Deputy Director for GAC Affairs

-

Enclosures

CAO Copies: SEC ARMY
SEC AIR FORCE
usb(c)
GC
CH, NGB <

Info Copies: UsD(C)
ASD(1A)
ASD(PA) '

\ j DGC(F)
—/ ‘ AIG-AUD/APTS

-

[ —— St o G— — -

S9STESTrot YV¥J TC:CT ML 16 65 ¢

ATV A Leuny
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NGB-ZA (27) 06 November 1996

MEMORANDUM FOR

NGB-ARO-O
NGB-CD
NGB-ARC

1. Two Congréssional subcommittees'requested g to produce certain docu-
ments related to the Waco incident. has designate
NGB Chief Counsel, as the NGB point of contact to prepare the response.

2. You have previously been informed of the Congressional inquiry and request,. which
.focuses upon any changes in regulation, policy, or procedures as a result of the Waco
incident. Written responses, even if negative, are required.

3. 'Request your comments or negative reply to NGB-JA by COB 9 November. Thank
you for your assistance. _

Executlve Officer

CF:
-. 9

Z 0014533



- NOU-G7-1996 17:51 0SD-DGC 703 614 6745 P.@2/11

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
' 1600 DEFENSE PENTAGON
WASHINGTON, DC 20301.1604

November 7, 1996

MEMORANDUM FOR LEGAL POLICY COORDINATOR, OASD(SOLIC)

SUBJECT: Release of Documents for Publication

Attached is a request for objections to the release of
documents cited in the Report of the House Government Reform
and Oversight Committee. The Committee has provided copies
of documents they lntend to release,

I have attached two documents for your review. Pleasé
adv%se me of any objections to their release.

—\

Associate Deputy General Counsel
(Legal Ccunsel)

Attachnment
As stated

Z 0025691



5-05-1937 2:15PM FROM NGB*IR 7036815999 P.1

sy B Sy JL*%Q( E )
. !igtia.» _ } . é
:;l . | |
TRAVEL VOUCHER. - . BUREAU VOU'NO: D O VOUCHER'NO
L | | S a R | 440437,
PAYMENT FOR- S o _ Ao
TDY SETTLEMENT e : D

"o T PAYMENT

o7 NAME: FIRSTs M1} RANK.

|ORGANIZATION AND STATION ,

TRAVEL ORDER

055144C0 SYSTEM GEN- 05/04/93 | :
CHECK NUHBEH CHECK DATE AMOUNT PAID ' DATE PAID Recsxven IN CASH s
08541782 o 8289.06 .23/04/93 o
'REMARKS

93B1LTOHZT27TIATS

| | ACCOUNTING CLASSIFICATION(S) o
2132040.0000 GO QOO0 P - 2114 041292 - 3AHUOO 00ZAHU 9 . 289.06

DOC-REF-NU: ARGPET30651440

AMOUNT PAID _ $269.06

DD 1351 .
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

December 2, 1996

The Honorable Bill McCollum
Chairman, Subcommittee on Crime
Committee on the Judiciary

U. S. House of Representatives
Washington, DC 20515-0908

The Honorable William H. Zeliff

Chairman, Subcommittee on National Security,
International Affairs and Criminal Justice
Committee on Government Reform and Oversight
U. S. House of Representatives

Washington, DC 20515-2901

Dear Mr. Chairman:

This letter responds to your request dated October 22, 1996,
for permission to release to the public documents you cite in the
footnotes of your Subcommittees' report dated August 2, 1996.

Your staff has provided copies of the documents you intend to
release, and they have been reviewed by the Department of
Defense. A list of the documents referred to us appears at
Tab A. ‘

We have no objection to the publication of most of these
documents. We do object,  however, to the publication of all or
part of the following documents, identified by the number on the
list at Tab A: ‘ ‘

4) This document is classified. We have provided to your staff

' a redacted version approved for release under the Freedom of
Information Act (FOIA). We have no objection to the release
of the redacted version. :

7) We object to the publication of social
security number. The copy of this document provided by your
staff contains certain redactions. We believe that the
document has been approved for release under the FOIA
without these redactions (other than the social security
number). We will provide a copy of the unredacted version
to you as soon as we locate it.

12) This document contains privileged information. We attach at
Tab B a redacted version approved for release under the
FOIA. We have no objection to the release of the redacted
version.

W

iy ISCed -G
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B

18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never
been adopted; it does not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for release
under the FOIA without redactions which appear on the staff’
copies. We have attached unredacted versions of those documents

at Tab B.

If you have any questions, please contact § at
(703) 695-6804. ‘ ;

Sincerely,

Deputy General Counse
{Legal Counsel)

Attachments:
As stated

Z 0010734



N N

10

11
12

13
14
15
16
.17
18

19

20

Bates range
109-116
2344-
none
1116A-1119
none

none

1147
1168-1172
none

none

1167

1166

1363
1155-1158
1353
574-585
587-594
none
Treasury
Treasury

LIST OF DOCUMENTS
Description
Secretary of Defense memorandum dated 26/1/95

Texas ANG Report
Army SFC(A) letter dated 24 November 1993

SOF Assistance memorandum, dated 15 May 1993
3rd SFG(A) memorandum dated 21 September 1992

Army SFC(A) letter dated 23 February 1993

statement of NI -
Memorandum for Record of—/@

dated 3 February 1993

Secretary of Defense memorandum
dated 17 May 1995

SOCOM fax cover dated 17 February 1993
Memorandum of

3

dated 9 September 1993 6::>

Memorandum o“@
dated 9 September 1993

Handwritten note, undated

Handwritten memorandum dated 5 March 1993
RSU fact sheet

Operations order dated 172145Z February 1993
Order and chronology

Draft legal memorandum prepared of National
Guard Bureau Counsel’s office

Joint Task Force Six Operational Support
Planning Guide

Letter of Operation Alliance
dated February 2, 1993

Z 0010735



STUPID DOCUMENT REQUEST MATRIX ........

":jiﬁ‘ gg;gs range gggg__pL_QQ e Statt

1 109-116  SECDEF Memo dtd 26/1/95  SOLIC review
2 2344- : Texas ANG Report , NGB épproved
3 none  Army SFC(A) letter 24/11/39  SOCOM review
4 1116A-1119 =  SOF Assistance memo Unclass coéy

provided; FOIA
release version

5 none 3SFG(A) memo dtd 21/9/92 SOCOM review
6 none Army SFC(A) letter 23/2/39 SOCOM review @“
7 1147 : ' SOCOM review rlv”"y
8 . :.1168-1172 ;v 0 .- Already — relea
LT ‘ i sed
é R : ! under
e e e e FOIA;
oo appro
ve
9 none SECDEF Memo dtd 17/5/95 SOLIC review
10 none . SOCOM fax cover SOCOM review
11 1167 ) memo ©_ Already
, released under
FOIA; approve
| . ®

12 . 1166 _memo SOCOM review;

( rekeased in
redacted form
under FOIA;
approve same
release

13 1363 Handwritten note SOCOM review
.14 1155-1158 SJA memo : - SOCOM review
15 1353 RSU fact sheet '~ SOCOM review
16 574-585 Oporder SOCOM review
17 587-594 ~  Order and chronology .~ SOCOM review
18 none NGB draft legal memo ~ object

k4 NANNDRAR
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SECRETARY OF DEFENSE CORRESPONDENCE ACTION REPORY
This form must be completed and delivered to the Correspondence Control Division (CCD), WHS

. Room 3A948, not later than (YYMMDD) 961104 ('GC')

1. DATE (YYMMDD)

-] 2. ACTION TAKEN (X one) .- -

a. ACTION HAS BEEN COMPLETED (Copy attached) . e
b. REQUEST CANCELLATION / EXTENSION OF SUSPENSE DATE TO,
c. INTERIM REPLY HAS BEEN SENT (Copy atfached) ™~ ° :

(Justify below)

3. JUSTIFICATION

4. REPORTING AGENCY

c. TELEPHONE NO. |e. APPROVING MILITARY / EXECUTIVE ASSISTANT

a, ACTION AGENCY.
(Service Secretary / Under Secretary/ASD Level) .
Signature i
b. NAME OF ACTION OFFICER @ DATE (YYMMDD) |2 Date Signed
-| 6. CCD CONTROL 6. ACTION TAKEN (For Correspondence Control Division Use omy)
U15604:96-- a. EXYENSION/CANCELLATION | [Approved . i__[.° IDmpproved
b OTHER (Spemfy) PR e i .
- SD FORM 391, AUG 87 Prevlous editions are obsolete, - :
[ELECTRONIC FORM EXCEPTION APPROVED BY WHS/DIOR, MAR 90
7 0002546




SECRETARY OF DEFENSE ROUTING SLIP AR . Qo | mro
R
SECRETARY OF DEFENSE X SECRETARY OF THE ARMY
DEPUTY SECRETARY OF DEFENSE X SECRETARY OF THE NAVY
THE SPECIAL ASSISTANT X SECRETARY OF THE AIR FORCE
EXECUTIVE SECRETARY X . L -
UNDER SEC FOR ACQUISITION & TECHNOLOGY CHAIRMAN, JOINT CHIEFS OF STAFF
Director, Defense Research & Engineering Directar, Joint Staft
I ASD (Economic Security) S :
I ATSD (Atomic Energy) ADVANCED RESEARCH PROJECTS Actnm
I UNDER SECRETARY FOR POLICY X BALLISTIC MISSILE DEFENSE GRGANIZATION
ASD (International Security Affairs) X CENTRAL IMAGERY OFRICE
ASO (internationa! Security Poficy) DEFERSE COMMISSARY AGENCY
ASD {Spacial Operations/LIC) DEFENSE CONTRACT AUDIT AGENCY
ASD (Stategy & Requrements) DEFENSE FINANCE & ACCOUNTING SERVICE
I UNDER SECRETARY {COMPTROLLER) DEFENSE INFORMATION SYSTEMS AGENCY
I Director, Program Analysis- and Evaluation DEFENSE INTELLIGENCE AGENCY
I UNDER SEC FOR PERSONNEL & READINESS DEFENSE INVESTIGATIVE SERVICE
ASD {Force Mansgement Palicy) DEFENSE LEGAL SERVICES AGENCY
I ASD (Health Affairs) DEFENSE LOGISTICS AGENCY
ASD (Reserve Affais) DEFENSE MAPPING AGENCY
I ASD (€30 DEFENSE NUCLEAR AGENCY
I ASD (Legistative Affeirs) X DEFENSE SECURITY ASSISTANCE AGENCY
1 [GENERAL COUNSEL X NSA/CENTRAL SECURITY SERVICE
INSPECTOR GENERAL ON-SITE INSPECTION AGENCY
DIR, OPERATIONAL TEST & EVALUATION
DIR, AOMINISTRATION & MANAGEMENT
ATSD (PubSic Affairs)
TYPE OF ACTION REQUIRED
PREPARE REPLY FOR SEC OF DEF SIGNATURE COMMENTS AND/OR RECOMMENDATIONS
PREPARE REPLY FOR DEP SEC OF DEF SIGNATURE INFORMATION AND RETENTION
4 | REPLY DIRECT /Forwand capy of reply to CCO, Room 3A946) X | COORXNATE REPLY WITH LA
APPROPRIATE ACTION '
Remarks:
ACTION DUE DATE (YYMMOD) ROUTING DATE (YYMMDD) 05D CONTROL NUMBER
961104 961028 U15604-96
SD FORM 14, AUG 95 PREVIOUS EDITIONS ARE OBSOLETE. Designed using Perform Pro, WHS/DIOR, Aug 85
[ Overprint approved by 0SO/WHSIDIOR, Aug 85
= e "

- !
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UNITED STATES
SPECIAL OPERATIONS COMMAND

- . 7701 Tampa Pomt Blvd.
Machll Air Force Base, Florida 33621 5323

Office of the Staff Judge Advocate @

Voice: (813) K28-3253 DSN: 9Y68-3253
Fax: (813) 828-3629 DSN: 968-3629

- FACSIMILE TRANSMITTAL HEADER SHEET

- COMMAND “NAME " , """ TELEPHONE
‘ o ... . OFFICESYMBOL '_ ~__ NUMBER
USSOCOM - (813) 828-3252
. :SOJA..
To:

OOD Office of General Counse @ DSN 224-6745
CLASSIFICATION | # PAdES PRECEbENCE | DATE
Ancluding Header o v e i )
1l . 4 2
REMARKS:

enclosed is a memo you requested re obJecnonb to rclease certain “Wac.o
dooumcnt; e : :
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FAX TRANSMISSION

UNTITED STATES SPECIAL OPERATIONS COMMAND

OFFICE OF THE STAFF JUDGE ADVOCATE
7701 TaMPA POINT BOULEVARD
MacDiLL AFB, FL 3362|-5323

(813)828-3253 orR DSN 968-3253
Fax: (B813)1828-3629 orR DSN 968-3629

To: @ /@ | Date: 3

Jdl— Dec 96
L]
Fax #: Pages: 2
DSN 224- ' (incl
6745 . header)

Subject:  Petree statement

£9)

-

Attached is (I statement that was released under FOIA on 23 May
1995. 1 obtained this from SOCOM’s FOIA office. Regards
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DEPAHTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

December 12, 1996 v

Office of the Ch_ief Counsel

Mr. William H. Zeliff, Jr

Chairman
Subcommittee on National Security, International Affairs, and Criminal Justice

Mr. Bill McCollum
Chairman
Subcommittee on Crime

Congress of the United States - House of Representatives
Committee on Government Reform and Oversight

2157 Rayburn House Office Building

Washington, DC 20515-6143 '

Dear Sirs:

@ |_.am writing in further response to your request dated October 22, 1996 in which
ymMo provide certain documents and information
regarding National Guard involvement in the Waco incident. In our letter to you dated-
November 4, 1996, we stated that we were coordinating our response with the Office of -
the General Counsel, Department of Defense. f that office has beer?@
in contact with committee counsel regarding our response. We now respond to your

request as follows.

N We first enclose an index of the documents in our possession, along with an index
of the exhibits listed in the report by deQD
some duplication of various documents, because we on occasion received the same
documents from different sources or by different means. To ensure completeness, we
have not eliminated the duplicates from the document list.
) .
We are informed b at the documents listed as numbers 3-8 in the Index
have been previously provided or made available to the committee. We therefore have
not provided another copy to you. If, however, you see something on the list which
* you cannot locate or believe you have not received, we will be happy to provide you

with a copy. :
~ Your request asks for information regarding the focal group chaired by 5

hat information can be found at our index number 21 as well as exhibit num-

Printed on @ Recycled Paper
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ber 36 of index number 72. Included in the report is a listing of the personnel involved.
We are sending you items identified as index numbers 9-27, which include that report.
Please note that index number 20 is a duplicate of number 21 without the tabs. We are

also enclosing index numbers 1.and 2.

‘Your request also specifies documents relating to the review conducted by-'@
O Documents related to that report are listed as numbers 28-74.
()" Based upon discussions with (il we are providing all of those documents except
for those which are not part of the actual report and deal with reimbursement issues
which are still pending. Those items are our index numbers 28, 29, 30, 31, and 61. In
. addition, exhibit number 60 of index number 72 is not provided. informed us (3
that the information contained therein was part of a classified document prepared by
ASD-SOLIC which has previously been provided to the committee. You should direct
questions regarding these particular documents to

Finally, you have asked for any changes'in National Guard regulation, policy or
guidance which occurred as a result of National Guard involvement in Waco. We
posed this question to the relevant program managers in the National Guard Bureau:
NGB-CD (Counterdrug Directorate), NGB-ARC (Army National Guard Comptroller), and
NGB-ARO-0 (Army National Guard Operations, which oversees our military support to
civil authorities). In addition, we asked the Texas National Guard Counterdrug Coordi-
nator to respond. All provided a negative response. We have all of these responses in
writing and can furnish copies if you so desire.

Our presentation of these documents to you should not be interpreted as a con-
sent to their release. They are presénted in an unredacted form, and should be han-
dled accordingly. Redaction of Privacy Act information is required prior to release.

We will continue to coordinate our responses with the Office of the General.
Counsel, Department of Defense. If you should have any*‘questions about our re-
. sponse, or we can provide additional assistance, please feel free to contact me at (703)

693-3814 or t (703) 693-3815.
5 Sincerely, ‘
Encl '
as v @ Chief Counsel
Nationa! Guard Bureau
CF:
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DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
g uusnmeﬂ»aocznuhezn

REPLYYO |
ATTRNTIONOF

P o  May 21, 1996

DAJA-ZB

Subject: Investigation of Possible Antideficiency Act Violation

i Bureau o! Alco!al Tobacco and Firearms
w
’j- - Massachusetts Avenua
Room 6100 '
- Washington, DC 20226

q

The Chief of the National Guard Bureau has directed me to
contact the' Bureau of Alcohol, Tobacco and Firsarms (BATF) and the
Federal Bureau of Investn.gatlon (FBI) concerning my investigation
of a possible Antldefic:.ency Act violation.

The Chief of the National Guard Bureau appointed me, in
August 1995, to investigate a possible Ant:.def.ic:.ency Act
violation concerning the National Guard Bureau'’s support of the
BATF and the FBI at Waco in late 1992 and early 1993. My
preliminary November 21, 1995, report (which was primarily based
on information- obta:.ned within the National Guard Bureau and
public sourcea) concluded:

: 1. 'I‘here was no violation of either the Purpose Statute or .
the Ancideficiency Act during the investigation phase of the
operat;.ons (December 11, 1992, through February 24, 1993).

2. When the BATF failed to proporly advise the Texaa
‘National Guard (TXNG) about the nature of the “dynamic entry” on
, February 28, 1993, the BATF caused the TXNG believe that the
"service of the search warrant was a continuation of the “ongoing
firearms and drug case” and, therefore, caused the TXNG to use
fenced counterdrug funds for an unauthor:.zed purpose in violation
of the Purpose Statut.e. .

. . 3. The TXNG personnel entered the hostage reacue operation

believing that the BATF was searching for a methamphetamine
la.baratory and that the asiege would soon end so that the DEA could
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seize the. lab' However, their beliefs were tainted by BATF's
failure to correctly inform the TXNG about the search warrant and
the related “dynamzc entry.” Therefore, the TXNG, becausas of the
continuing delief that there was still a drug nexus, continued to
uged fenced counterdrug funds for an unauthorized purpose in
violation of the Purpose Statute after February 28, 1993.

The preliminary report further concluded that the
Antideficiency Act would be violated If the counterdrug account is
not reimbursed from an appropriate source (e.g., from the BATF or
the FBI from ?Y 93 funds pursuant to the Economy Act, 31 U.S.C. §

1535).

The preliminary re ’é;)also concluded that Special Agent in
Charge 7 BATF, was the highest ranking official
who knew about the TXNG counterdrug support to the BATF for the

‘ isearch warrant, who could have taken appropriate corrective
3¥actlon, and who was the responsible person for the violation of

the Purpose Statute or who may be responsible for a vioclation of
the Antideficiency Act.

The preliminary repors« détermlned that the following amounts
from the TXNG' counterdrug account were improperly expended in
support of the BATF and the FBI at Waco:

Pay and Allowa_hces b e e e b e e e e e e e e e e s e . $122,464
Travel and:PeriDiem . « . . ¢ o & ¢ ¢ 4 v o o 0 4 s $48,849
Total L - $171,313

The preliminary report was submitted to the General Counsel

N -\

for the Department ¢f the Army. The Deputy General Counsel

determined, on March 6, 1996:

The IO [Investigating Officer)...must coordinate

-his report with the other federal agencies involved in

: ~ this matter, and include in his final report a statement

describing this coordination. See OMB Circular No. A-

34, sectzon 32.3(8). This statement should list and

‘ explain any reimbursements received from the Bureau of

Alcohol; Tobacco and Firearms (BATF) and the Federal

Bureau ~ of Investigation. Receipt of proper

reimbursements for the support provided to these

~ agencies during co-called “Phases II and III” of the

Waco incident would avoid a reportable Ant;deficiency
Act violation. .

' Under 31 U.S.C. § 1351, the reapcnci.b:.l;ty for
reporting: Ant:.deticiency Act violations resides with the
head of the agency who officer or employee violated the
Act. .Accordingly, the statement of coordination with
outside agencies should explain measures that the IO
took in coordinating with BATF the designation of a BATF
employee as the official responsible for v1olating the

o Antideflciency Aet during “Phase II” of this incident.
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o ! The Chief of the National Guard Bureau subsequently directed
me to continue my investigation and submit a final report to him.

Accordingly, I am initially contacting the BATF through the

"Office of the General Counsel concerning this delicate matter.

Please advise how I should formally submit a regquest to the BATF

. and the FBI for reimbursement to the appropriate counterdrug

. ' account or, if there will not be a reimbursement, please provide

a contact person within the BATF with whom I can discuss the

Antideficiency Act issues raised in the memorandum from the Deputy
General Counsel, Department of the Army.

! , I am currently the Army National Guard Special Assistant to

The Judge Advocate General of the Army. When not on military
duty, I (practice law, in Bismazrck, ND. My address and

telephone/fax numbers are:

SRy R

A copy of the nr,egminary report is enclosed. You may
contact! National Guard Bureau, for copies of any
of the exhibits related to the report. Her address and

tclepnone/fay numbers are: Z

. el e

Army National Guard Readiness Center
111 S. George Mason Drive

Arlington, VA 22204-1382
Telephone: 703-607=7534

Fax:: 703—607-7585 |,

Aane 2 &

| NGB-ARC-M | | 2ame 3

o . Although T l*ve ‘and work in * I will meet with
representatives of BATF and the FBI in Washington, D.C., to

~ discuss this matter.

Sincerel

®

Special Assistant to the Judge
Advocate General of the Army

i Enclosure
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

October 4, 1996

Office of the Chief Counsel

{
G
Special Counsel to the Subcommittee on National Security, Interfational Affairs and
Criminal Justice
Congress of the United States - House of Representatives
Committee on Government Reform and Oversight
2157 Rayburn House Office Building
Washington, DC 20515-6143

7. G o
' This letter is to confirm our understanding on the response to your letter dated
October 22, 1996 in which you requeste |, Chief of the Na-

tional Guard Bureau, to provide certain documents and information regarding National
Guard involvement in the Waco incident. The suspense date therefor is today.

@ Based upon a telephone conversation at about 3:15 p.m. today between you, il
, Department of Defense, andiP
©) ‘ of my office, it is our understanding that you have agreed that

the National Guard Bureau's response may be delayed pending coordination with the

g Department of Defense. It is our further understanding that you will be in contact with
@‘-in the near future regarding this and related matters. ‘

Based upon this understanding, we are not filing our response today. If you be-
.. lieve us to be mistaken in this regard, please call me immediately at (703) 693-3814.
. Thank you very much for your consideration.

Sincerely,

&)

National Guard Bureau

Printed on @ Recyrted Paper
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~ , DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU
.111 SOUTH GEORGE MASON DRIVE
ARLINGTON, VA 222041382

October 17, 1996

Army Comptroller Directorate

General Counsel ’

Bureau of Alcohol, Tobacco and Firearms

650 Massachusetts Avenue
- Room 6100 ‘
‘Washington, DC 20226 ,

Dear Sir:

- The Army General Counsel has reviewed the final report of investigation of the
potential Antideficiency Act violation concerning the National Guard Bureau's support
of the Bureau of Alcohol, Tobacco and Firearms (BATF) and the Federal Bureau of
Investigation (FBI) at Waco, Texas in late 1992 and early 1993. The legal review
found the investigating officer's conclusion erroneous and not supported by a
reasonable interpretation of the facts set forth in the report.

The Army General Counsel found that BATF activities involving the Branch Davidian
compound at Waco in 1992 and 1993 did not involve any significant drug interdiction or
" counter-drug objectives. He further stated that 32 U.S.C. Section 112, the purported
authority for supporting that operation on a nonreimbursable basis, was inapplicable.
As a result, the expenditure of Army National Guard appropriations in furtherance of the
activity at Waco violated 31 U.S.C. Section 1301(a) and, absent reimbursement from
BATF, the Antideficiency Act, 31 U.S.C. Sectio:;: 1341. S
A copy of the final report of investigation as well as a copy of the Army General
Counsel's opinion on the report were faxed toj I f your office on
ber 11, 1996. Request you review this report and either provide written comments
@_gccxpﬁl—at (703) 607-7704 to schedule a meeting with the Army General
Counsel to discuss the report. .

Sincerely,

Director, Army Comptroller
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' WAL T, OUOLN, M, FENNENLVANIA
OHAIRMAN

GENIAVIN A GILMAN, NEW YORK
DAN BURTON, SNOIANA

3. OENMIS MASTERT, ALINOLS
CONSTANCE A MORELLA MARVLAND
CHRISTOPHER SHAYS CONNECTICUT
SIEVEN ECIFF, NEW ME XICO
WEANA ROS-LENTING N, PLORIDA
WRLIAM N 26T, IR, NEW MAMPEIIAE
S 08, WTHYON, MCW Y CAK
STEPHEN HOAN, CALIFQANIA

SOt WMCA, PL

PETER BLUTE. MASSACHUSETTS
THOMAS M. DAVIS VIRGIMIA

DIVID M MOINTOU, BvOIANA

JOM D, FOU. PEMNSYLVANIA

RANDY TATE WASHINGTON

OCK CHRYSLER, WICHGAN

GA, GUTKNECHT. MINNESOTA

afw & LANES Befusnd

WRLIAM J, MARTINI NEW JERSEY
JOE SCARSOROUGN, FLORIDA

JOHN SHADEQQ. ARZONA

MROHALL PATAICK FLANAGAN, RINNOIS
. CHARLES F. BAGY. NEW HAUPOHINE
STEVE C. LATOURETTE. ONIO

GAARSHALL “MARK™ SANFORD, BOUTH CARDL A

ROBERT L. ENRLICH. JR,, MARVLAND

The Pentagon

ONE HUNDAED FOURTH CONGRESS

Congregs of the TUnited States
Bouse of Representatives

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
2157 Raysurn House OFRCE Builbing
WasHiINGTON, DC 20515-6143

October 22, 1996

Washington, D.C. 20515-64135

p-- (G

Pursuant to our 1995 Congressional hearings on Waca, the Government Reform and
Oversight Subcommittee on National Security, International Affairs, and Criminal Justice and the
Judiciary Subcommittee on Crime made a number of document requests. In response to those
document requests, the Subcommittees received a May 17, 199§ Secretary of Defense
memorancdum directing the establishment of a working group “to conduct a comprehensive
review of the current system by which DoD evaluates and responds to requests for assistance
initiated by outside agencies™ (see attached copy). According to the memorandum, the waorking
group was to report to you its findings and recommendations within three weeks of its

establishment,

CANAEG COLLN G, BLMNOTD
RANKING MNORITY MEMBER
MENRY A WAXMAN, CALIHORNA
TOM LANTOS. CALIFORNIA
HOBERT €. WiSE, JA . wESY IAGMIA
UL IR B DT, s WOV
LOBLPHUS YOWNS, N w vORY,
JOMN M SHRATT, M., EDJTH CAROLING
UCASGE MNT (8 LAULHTER NEW 10uK
PAUL E. KANJORSAL PENNSVLVANIA
QARY A, CONDIT. CALY ORNIA
COULLIN G PETEHSOW, MINNESOTS
MAREN L. THURMAN FLORIDA
CARCLYN B, MALONEY, NCW YORX.
THOMAS U BARAE IT. WilCONLM
BARBARA-ROSE COLLING M WiGAN
ELEANOR HOLMES NORTON. OC
JAMES P MORAN, VIR(NA
GENE OREEN. TEXAS
CARAG P VEEK, FLOMOA
CMANA FATTAR, PENNS VL VANIA

The Subcommittees helieve there has been adequate time for the working group to report
- its findings and its recommendations to be implemented. In order for the Subcommittees to
complete their review of the process for which the military provides assistance to law .
enforcement agencies, we request that you provide to the Subcommittees copies of the following:

(1) Names and titles of all individuals who comprised the working group or any other group
cstablished as a result of the May 17, 1995, memorandum or the work of the original working

group;

(2) Any and all earrespondence, reports, memoranda, papers, legal opinions or notes relating to
the working group(s) referred to in question number 1; '

-/

(3) Any and al] findings and recommendations made as a result of the above referenced review;

(1004856

U15335 /96
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Pagc Two

(4) Any and all Departmental pohcxes or written guidance currently governing military
assistance to law enforcement agencies; and - ‘

(5) Any and all changes in Departmenta! policies or written guidance resulting from the work of
the group(s).

The requested information should be produced no later than the close of business on

November 4, 1996. If you have any questions regarding this request, please contact — 2.

Special Counsel to the Subcommittee on National Security, International Affairs, and
Cnmxm! Iushcc at (202) 72)-7377

C & Thank you fo?'four commued assistance,

Sincerely,
Sy FEL ot
K»@M- .'Jﬂ// K | .
WILLIAM H. ZELIFF, JK. BILL McCOLLUM
Chairman . : Chairman
Subcommittee on National Security, - Subcommittee on Crime

International Affairs, and Criminal Justice
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D0 amASAME CUNCERN, M., PENNEYLVANIA
CHAIRMAN

GENIAMIN A. QILMAN, NEW YORK

DAN QUATON, INDIANA

2. OENNIS HASTERT, RINOIS
COHSTANCE A, MORCLLA. MARVLANY
CHRISTOPHER SHAYI, CONMECTICUT
STEVEN SCoiré, NEw MEXICO
QEANA ROSLEMTINEN, FLORIDA
WERLIAM M. ZELIFE, JR., NEW HAMFSMIRD
SOMIN M, MG, NEW YORN
STEPHEN MORN, CAUFORNIA

JOMN L. MICA, FLORIDA

PETER BLUTE, MASSACHUSETTS
THOMAS M. DAVIS, VIRGINIA

OIVID & McINTOLN, IMNOIANA

JON D. FOX, PENISYLVANIA

RANDY TATE, WASHINGTON

OCK CHAVELER, MICHGAN

G, GUTKNECHT. MINNESOTA

AKX F SOUNFR INNIAKA

WILLIAM 3. MARTING NEW JERSEY
JOE SCARBOROUGH. FLORIDA

JOMN SHADEGG, ARQONA

MICHAEL PATRICK FLANAGAN, ILLINO'S
CHARLES F, BASS. NEW RAMPSHIRE
STEVE C. LATOURETTE, OO

UARSHALL "MARK™ SANFORD, SOUTH CAROLINA

ROBERT L EHALICH, JR.. MARYLANG

The Pertagon

v =

ONE HUNDRED FOURTH CONGRESS

Congress of the Wnited States

Bouse of Repregentatives

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
2157 RavyBurN House OFrFIcE BuiLDING
WasHiNaTON, DC 20515-6143

October 22, 1996

O

Washington, D.C., 20515-6415

oo —

The Government Reform and Oversight Subcommittee on National Security, International
Attairs, and Criminal Justice and the Judiciary Subcommitiee on Crime pursuant to our agreement
with the Department of Defense hereby provide notice that the Subcommittees will be publicly
- releasing DoD documentation provided to the Subcommittees pursuant to document requests during

their 1995 Waco investigation.

CANDICE COLLWIE, LD

RANXING MINORITY MENMBER
HENHY A, WAKMAN, CALIFORNIA
TOM LANTOS CALIFORMIA
ROBEAT €. MISE, JR.. WEST VIRGINA
MAKR B CWFNS NFW YODa
COOLPHUS TOWNS, NEW YOMK
JOMN W SPRATT. JA  SOUTH CARDLINA
LOUIRE MrTOSH SLAUGHTER, MEW VONQ
PAUL €. KAMJORSKI, PENNS VLVANIA
QARY A. COMDIT CALIFORNIA
COULIN C. PETERSON, MINNESQTA
KAREN L THUAKAN, ALOAIOA
CAROLYN B, MALONEY, NEW YORX
THOMAS M. BARRETT, WISCONSIN
BARBARARIYSE COLLINS. MICHIGAN
ELEANOR HOLMES NORTON, DG
JAMES P, MORAN, VIRGINIA
GEME GREEN, TEXAS
CARRIE P. MEEK, FLORIDA
CHAXA FATTAH, PENHBYLVANIA
OAL K. DRCWSTCR. URLARCMA
TIM HOLDEN, PENNIYLVANIA |

DCANARD SANDLRD, VERAMONY |
INOEPENOENT

MAJORITY={202) 22%-8074
VNORITY{202) S25-5051

Those documents referenced in footnotes of the Subcommittees’ Report entitled,
“Investigation into the Activities of Federal Law Enforcement Agencies Toward the Branch
Davidians™ will be released as an appendix to the Report. Enclosed is a copy of the Report for vour

reference.

Please provide the Subcommittees with any objections or concerns to the release of such

material by November 4, 1996. The Subcommittees request that any objection or concern be
_ specifically stated in wriling lor each document scheduled for public rclcasc. If you have any ,

qucstions you may contac
Security, International Affairs.Jan
* Counsel to the Subcommittee on

rime, at (202) 225-3926. :

Thank you for your continued assistance in this matter.

- s

WILLIAMH. Z

Chaijrman

s/

Subcommittee on National Security,

Sincerely,

BILL McCOLLLIM
Chairman

International A ffairs, and Criminal Justice

Special Counsel to the Subcommittee on National
riminal Justice, at (202) 225-2577 ou’b o

/%d/? 7/ :: J

Subcommittee on Crime’

uts5329 /96
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Cogress of the Wnited States i

House of Representatives N AT O e
CAAGLYN & IMLCIEY, MEw YORR
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT THOMAS M. BARRETY, WeCONT
JON B POX, PEWKEVLVANIA 2157 Ra' ELLANOR HGLMLE NORTON, OC
0 P roeanAA YBURN House OfFICE BuiLoinag JAMES P, HORAN. VIROBMA"
amo# NINNEIOTA WasHiNGTON, DC 20515-61 g:”&:!m
2 h 43 . CHARA FATTAM, POWETLVAMS
SL R SUWETER ORLANUMS
T HOLDEM, PESETLVANL

October 22, 1996 TS Tt

/O

Chief, Naﬁoa !uar! !urcau ‘

The Pentagon
‘Washington, D.C. 20515-6415

-‘@

Pursuant to our 1995 Congresswnal hearings on Waco, the Government Reform and
Oversight Subcommittee on National Security, International Affairs. and Criminal Justice and the
Judiciary Subcommittee on Crime became aware of a number of reviews conducted by the
National Guard Bureau regarding the Waco incident.

One of those reviews was a focus group, lead by (G- -

National Guard Bureau, shortly after the February 28, 1993 incident. Although there were
several references to this focus group in Department of the Treasury documents, no
documentation of this review was provided to the Subcommittees by the Department of Defense
or the National Guard. Additionally, the Subcommittees were informed in November 1995 of 2
rcview being conducted by_’/ﬁ-m}: National Guard Special

Assistant to the Judge Advocate General of the Army. It is our understanding that this review
has also been completed.

The Subcommittees request that you provide the following information:

| (1) Names and titles of all individuals who comprised the focus group or any other group
establishcd as a result of the 1993 Waco incideny;

(2) Any and all correspondence, reports, memoranda, papers, legal opmzons or notes relating to
the group(s) referred to in question number 1;

" (3) Any and 2ll findings and recommendations made as a fcsult of the above referenced

revxew(s) (Please identify which recominendations or changes were implemented as a result of
these reviews.) and

Z 0014531
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\

(4) Any and all changes to National Guard policies or written guidance resulting from the work

of the group(s).

The requested information should be pmduced no later than the close of business on
November 4, 1996. If you have any questions regarding this request, please con
Special Counsel to the Subcommittee on Nativnal Security, International Affairs, and

Criminal Justice, at (202) 225-2577.
Thank you for your continued assistance,

% Sincerely,

Lud% 5»//

Subcommittee on National Security,
International Affairs, and Criminal Justice

.

g 7

BILL McCOLLUM
Chairman
Subcommittee on Crime

‘o
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU K
2500 ARMY PENTAGON '
WASHINGTON, D.C. 20310-2500

OFFICE OF THE CHIEF COUNSEL

'DATAFAX TRANSMITTAL COVER SHEET

DATE: __ 4 ey gL
DATAFAX

NUMBER: CLOLL?\SZF-ob??,
. VOICE

NUMBERk&u‘L) 195 51577

g @it dvstey

REMARKS:

FROM: _‘®_ Sender’s Telephone:

NGB-JA : FAX: (703) 693-4170 703) 693-3815
2500 Army Pentagon DSN 223-4170  _L_DSN 223-3815
Washington DC 20310-2500

Rooms 2E425 and 2D419, The Pentagon - (703) 614-6230
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

November 4, 1996

MEMORANDUM FOR CHIEF COUNSEL, NATIONAL GUARD BUREAU
SUQ%ECT: Request for Release of Documents

N This| memorandum memorializes and confirms my discussions

“rtoday with of your office, and a telephone
conversation with Michele Lang of the House Government Operations
and Reform Committee staff. We discussed the request from two
subcommittees of this Committee directed to the National Guard
Bureau.

‘//—'—* in the telephone conversation mentioned above,
(g) clarified the scope of their request and stated that the
documents did not have to be delivered on the date specified for
delivery, today. The clarification limits the request to three
tegories: e "Focal Point Group" report, the report prepared

a
®M and the National Guard’s implementation of

any changes or recommendations resulting from the Waco incident.

It is my understandlng that_wrxll consult

with various officials in the Guard Bureau to assess the effect
of this clarification. I expect to confer with him tomorrow and
then discuss with the new delivery date for the
responsive documents. (5

@

Associate Deputy General
(Legal Counsel)

Z 0032871
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NATIONAL. :3UARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

November 4,‘ 1996

Office of the Chief Counsel

Ms.
Special Counsel to the Subcommittee on National Security, International Affalrs and

Criminal Justice
Congress of the United States - House of Representatives

Committee on Government Reform and Oversight
2157 Rayburn House Office Building
Washington, DC 20515-6143

This letter is to confirm our understanding on the response to your letter dated |
October 22, 1996 in which you requested (il NEINNY Chicf of the Na-

tional Guard Bureau, to provide certain documents and information regarding National
Guard involvement in the Waco incident. The suspense date therefor is today.

Based upon a telephone conversation at about 3:15 p.m. today between you, Mr. -

@_of the Office of the General Counsel, Department of Defense, and{ I
@/—of my office, it is our understanding that you have agreed that
the National Guard Bureau's response may be delayed pending coordination with the
Department of Defense. It is our further understanding that you will be in contact with
in the near future regarding this and related matters.

Based upon this understanding, we are not filing our response today. If you be-
lieve us to be mistaken in this regard, please call me immediately at (703) 693-3814.
Thank you very much for your consideration.

Sincerely,

Chief Counsel
National Guard Bureau

Printed on @ Recycied Paper

: o Z 0014535
momEmE o,



: NDU—G?—;SSS 17:51 ,OSD-QGC ) 703 614 6745 P.@2/11

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL .
! 1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-160!

November 7, 1996

MEMORANDUM FOR LEGAL POLICY COORDINATOR, OASD(SOLIC)

SUBJECT: Release of Documents for Publication

Attached is a request for objections to the release of
documents cited in the Report of the House Government Reform
and Oversight Committee. The Committee has provided copies
of documents they intend to release,

I have attached two documents for your review. Please
a-dvise me of any objections to their release.

Attachment
As sta_ted

Z 0025691
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DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

November 13, 1996

MEMORANDUM™ 'FZDSTAFF ' CATE OCOM
(AT

SUBJECT: Request concerning Waco documents

Attached is a request from the two House committees which -
conducted an investigation into the matter of the Branch '
Davidians last summer for review of documents noted in their
report. Fourteen of these documents are also attached.

I request you advise me of any objections your command may
_ have to the publlcatlon of these documents.

Associate
(Legal Counsel)

Z 0040362



*****xx*******; ~COMM. JOU-HAL= DATE DEC—GE—ESSS iy TIME 16:58 xwk P.01

MODE = MEMORY TRANSMISSICN START=DEC-02 16:50Q END=DEC-@2 16:58
FILE NO.= 183
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ea1 oK & 892022252373 . @12/012
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- e e : 703 614 6745~ owkkkikckk

FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) €95-6804
Fax: (703) €14-86745

To: @' Date: December 2, 1996

Fax #: 202-225-3737 - Pages: " 11, including this cover sheet.
! 202-225-2313

 reom: QR

Subject:  Response to request for objections to publication of documents

COMMENTS:
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FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

{703) 695-6804
Fax: (703) 614-6745

To: @ : Date: December 3, 1996

Fax #: 202-225-3737 Pages: 2, including this cover sheet.
202-225-2373

S —
Subject: -statement’ @

COMMENTS: @

Attached is a copy of tdtatement released under the FOIA. Please use this for the
Appendix you publish.
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