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THE ASSISTANT SECRETARY OF DEFENSE .
WASHINGTON, D.C. 20301-2500

anua 4
SPECIAL OPERATIONS/ J ry 24, 1996
LOW-INTENSITY CONFLICT

Honorable William H. Zeliff, Jr.

Chairman s

Subcommittee on National Security, International
Affairs, and Criminal Justice

Committee on Government Reform and Oversight

U.S. House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Mr. Chairman:

This responds to your letters of October 17 and 25, 1995, requestiﬁg further information
on Department of Defense policies and procedures relating to the support provided to law
enforcement agencies involved in the Waco siege.

In your letter of October 17, you first asked about the general DoD policies, procedures
and regulations in force at the time of the Waco siege under which civilian law enforcement
agencies were permitted to request and receive military assistance. Those policies and
procedures are contained in DoD Directive 5525.5, “DoD Cooperation with Civilian Law
Enforcement Officials,” dated January 15, 1986, enclosed. In particular, Enclosure 4 of the

:  directive details DoD’s statutory authority for such assistance, restrictions that might apply, and
. approval authorities for various categories of support. As a general rule, the Executive Secretary
" to the Secretary of Defense received requests from law enforcement agencies, and forwarded
them to the agencies possessing approval authority under the directive, depending on the type of
?

support requested. Y ¢
; The same directive applies to counterdrug support to law 9nforc'en‘1ept agencies, with
exception of the approval procedures. The Secretary of Defense, beginning in 1990, de, egated -
approval authority for counterdrug support to unified and specified combatant comma ders-in-
chief, and authorized them, in turn, to delegate that authority further to general or flag officers in
the chain of command. As a consequence, the Commander, Joint Task Force Six, a task force
under the command of the Commander-in-Chief, U.S. Forces Command, was the official who
had been delegated the authority to approve counterdrug support to law enforcement agencies on
the southwest border of the United States, which included the state of Texas. I have enclosed

copies of the delegation documents that were current at the time of the Waco siege.
You asked about the standards in place for establishing a “bona fide drug nexus.” I must
first clarify that the term “drug nexus” appears in no legislation or regulation. Instead, it has

developed as a shorthand term of art to connote the concept that the support is in furtherance of
the counterdrug responsibilities of the requesting agency and falls within the categories of
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support that DoD is lawfully permitted to provide. Consequently, the standards for determining
a “drug nexus™ are those contained in underlying legislative authority, such as chapter 18 of title
10, U.S. Code, section 1004 of the National Defense Authorization Act for Fiscal Year 1991,
Public Law 101-510, as amended, or section 112 of title 32, U.S. Code. The Commander, JTF-
6, or other designated approval authority, therefore, must: (a) determine that the request
originates from an agency with counterdrug responsibilities; (D) assess the request against
DoD's statutory authority and policy; and () conclude that the requested support, if provided,
would facilitate the counterdrug activities of that agency. “Drug nexus,” therefore, is nota
standard, such as “beyond a reasonable doubt.” It is rather the conclusion reached after the

exercise of the considered judgment of approval authorities that the support given is lawful and

appropriate in the context of DoD’s legislative authority and policy. The decisions by
commanders who approve counterdrug support, therefore, aré made in the same way as their
decisions are made in pure military operations: given a set of facts and assumptions, the
commander assesses the mission against his command authority, his legal authority, and the -

source of the tasking, and makes his decision.

You asked in your October 25th letter about the Department’s policies to assure that the
Posse Comitatus Act is not violated. Again, DoD Directive 5525.5 is the governing directive.
Enclosure 4 of the Directive begins with the text of the Posse Comitatus Act and proceeds to a
discussion of permissible assistance under the Act. In my opinion, this policy is not in need of
revision or of supplementation by legislation. It is put into practice daily: each order that
approves support to 1aw enforcement agencies repeats the guidance that DoD personnel are not’
to participate directly in Jaw enforcement activities. This reinforcement ensures that
commanders, troops, and the law enforcement agencies they support fully comprehend legal
limits on DoD's support role. Commanders at all levels receive legal advice from judge
advocates that emphasizes this guidance. Further, as I stated during my testimony before your
committee, I am contident that the support DoD provided to the FBI and the ATF during the
Waco siege was consistent with the laws passed by the Congress and with our implementing
policy. The support was appropriate to the circumstances and did not exceed our authority

-precisely because the directive provides clear guidance on the limits of our authority in this area.

' Tuming to the National Guard, you asked whether its title 32 status causes problems. The

. exemption from the Posse Comitatus Act that the National Guard enjoys in its title 32 status not
- only does not cause problems, but it is essential to the Guard in carrying out its historic and

current militia roles and missions. By way of explanation, “title 32 status” merely indicates that
the Guard is not in federal service and its members are performing duties specified in or
permitted under title 32 of the U.S. Code. Guard personnel in this status remain under the
command and control of the state governor. Because National Guard forces in title 32 status
remain under the command and control of state governors, there is no formal DoD review of
memoranda of agreement between state 2OVernors under which they agree to use their forces in
cooperative efforts to support law enforcement agencies. -

You asked about Operation Alliance and JTE-6. 1do not believe the Congress needs to
take a closer look at the policies and procedures governing the organizations that the law
enforcement community and the Department of Defense have established to facilitate DoD’s
providing support to'law enforcement. I note, however, that as of October 1, 1995, JTF-6's area
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of responsibility has been expanded from the southwest border to the entire continental United
States, plus Puerto Rico and the U.S. Virgin Islands. As a consequence of this broadening of
JTF-6's geographic responsibilities, the Department is working with law enforcement agencies
to review the arrangements under which law enforcement agencies' requests are submitted and

processed.

You asked whether troops had been placed in 2 ““questionable situation ... due to a tenuous
drug nexus.” In short, the answer is, “No." As I explained above, “drug nexus” is not a standard

that is defined in statute or regulation. Support is not provided unless DoD’s properly
designated approval authority concludes, based on all facts and circumstances, that the support

he or she is about to approve is permissible under both law and policy.

Finally, you asked whether we are “uncomfortable” with any types of training provided to
law enforcement agencies. I would simply state that the Department periodically reviews its
programs of support to law enforcement agencies, just as it reviews other programs, and we are
currently examining issues related to various types of support to law enforcement--not just
training--to determine whether we need to make any adjustments.

I understand that a representative of the Army's Chief of Legislative Liaison has already
- contacted your staff to help answer their questions about the capabilities of Bradley Fighting

Vehicles.

I trust this responds to the concerns you raised in your letters.

Cf\r\cﬁ/\a@

. Enclosure: - '
- As stated
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l:lNlTED.STATES SPECIAL OPERATIONS COMMAND - -
OFFICECFTHE CCMMANDES IN CHIEF
7761 TAMPA POINT ELVC.
MACGILL AiR FCACE SASE. FLORIDA 236218323

10 January 1996

_ . : Policy Memorandum 96-01
MEMORANDUM FOR:

COMMANDER, U.S. ARMY SPECIAL OPERATIONS COMMAND, FORT BRAGG. .\C ‘
28307-5200 : ' o
COMMANDER, NAVAL SPECIAL WARFARE COMMAND, NAB CORONADO, 2000 -
TRIDENT WAY. SAN DIEGO, CA 92155-5599 : :

COMMANDER. AIR FORCE SPECIAL OPERATIONS COMMAND. 100 BARTLEY _
STREET, CMD STE. HURLBURT FIELD, FL 32544-5273 : -

COMMANDER; JOINT SPECIAL OPERATIONS COMMAND, POST OFFICE BOX 70239,
FORT BRAGG, NC 28307-5000 '

SUBJECT: USSOCOM Policy on Training for Domestic Law Enforcement Agencies

1. REFERENCES: SECDEF memorandum, 17 Apr 93 (Counterdrug Operations and

" Programs); CJCS Instruction 3710.01, 28 May 93 (Delegation of Authoriry); DEP&S
memorandum, 26 Jan 95 (Priorites, Policies and Procedures for DOD CD Support to Domestic
Drug Law Enforcement Agencies); DOD General Counsel memorandum., 28 Sep 03 (Assignment
~ of Special Operations Forces); and SECDEF memorandum. 12 Dec 95 (Military Assistance t0
Civilian Authorites). : L ‘ : "

2. .PQLIQ Y: This memorandum establishes policy on provision of special operations forces -
(SOF) training for domestic law enforcement agencies (LEA). ' '
‘3. BACKGROUND: In accordance with legislative and SECDEF direction, SOF provide

training assistance to domestic LEA.

Jam—

a. Training assistance is authorized under two primary statutes: (1) 10 USC 373, which
states that military personnel may “train Federal. State, and local law enforcement officials in the
operation and maintenance of equipment, including equipment made available under secton 372
(permits lending of military equipment and facilities)”; and (2) Section 1004 of the FY91 Defense
Authorization Act. as amended, which permits SECDEF to provide “Counterdrug-related training
of law enforcement personnel of the Federal Government, of State and local governments, and of
foreign countries...”. ~
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SUBJECT. USSOCOM Policy on Training for Domestic Law Eaforcement Agencies

b. Legally, 10 USC 373 and 1004 authority permit 2 wide range of training missions as
long as the training includes equipment (10 USC 373) or has a justifiable Counterdrug (CD) nexus
(1004 authority). Prudence. however. dictates that additional policy guidance be provided to
ensure that LEA training is appropriate and minimizes the potential that advanced military '
training could be misapplied or misused by LEA. resulting in death or injury to non-hostile
individuals. This document identifies. categorizes. and limits the types of training that SOF will
provideto LEA. ' S

c. For the purpose of this policy document. Basic military training refers to skills-oriented
instruction, including weapons handling and proficiency training. Advanced military training is
scenario-based instructing, evaluaring, critiquing or planning of LEA operarions involving the

applicarion or employment of deadly force. -

4. APPLICABILITY: This policy applies to all Active and Reserve Forces, including National
Guard Forces in Federal Service, assigned to USCINCSOC. It does not apply to National Guard
Forces while in State status (under Title 32).

5. IMPLEMENTATION:

a. SOF are permiried 0 conduct the following types of Basic military training for
domestic LEA:

* Basic marksmanship (pistol/ride) * Parrolling . -
* Improvise/Explosive device (IED) * Mission planning
. Detection & Avoidance "o *Survival skills
~ * Night vision devices * Land navigaton
~~ *Rappelling : * Medical/combat lifesaver
- * Fastrope . . ' . .

b. SOF are not permitted to provide Advanced military training to LEA which includes:

— Advanced Marksmanship - to include sniper training
— Military Operations in Urban Terrain (MOUT)

* Individual/team movement

* Dynamic eazry

* Room clearing : ' -' a
— Advanced Military Operations in Urban Termain (AMOUT)

* Line—up stack o :

* Entry (¥4 man)

f
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SUBJECT: USSOCOM Policy on Training for Domestic Law Enforcement Agencies

* Soft/dynamic entry
* Movement/obstacles
* Explosive breacning
* Command and control
* Distraction devices
: *  jve fire/shoothouse :
- Close Quarter Bartle/Close Quarte Combat (CQB/CQC)
‘ - * Tactics ' ,
* Marksmanship
* [ inear objectives
* Discriminate fire
* Explosive eny — : : o

c. Field raining exercises which incorporate scenario-based events are not permitted.
d. SOF will not train LEA. in preparation/planning for a specific operation.

-=. SOF will not, under any circumstances, provide instruction, review, or evaluation of
LEA use/application of law enforcement rules of engagement. :

f. LEA will not be invited to participate in SOF-sponsored shooting competitions. '

6. EXCEPTIONS: Advanced military training support to LEA may be conducted as an exc:ptioh
to policy in special cases. In every case this training will be specifically approved by this

_ Headquarters. Criteria for determining an exception will include: (1) the skill levels of both the

' LEA receiving the training and the SOF personnel providing the training; (2) justification for the
training; and (3) the ume available to adequately conduct the training to the required skill level.

7. PERIODIC REVIEW: This policy is in effect for two yeé’rs from the date of publication.

(SOI5-0).

General, U. S. Arm!
Commander in Chief
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“ Patent no, 4,413,668 on a device to suppress thermal signatures and Patent no.

, c}etection, poise, charge transfer and optics for thermal

" foundation of tlie thermal imaging systems used in Operatio

_construction of a T-62 thermal target for tank gunnery, and

. e e— e

UNITED.STATES-DISTRICT.COURT:: iy
=. 5 QL’THE RN DISTRICT:OF-TEXAS:

"HOUSTON:DIVISION

DEBORAH BROWN, ef aliy-+- .. - = - |27 - Civil Action'Now- -
- . IR .. H-95-587 -~ -

. ;Plaintiffs'.:...-_, Sl Tl = ..,.'.;-.;,»-;.Judge, Atlas. o -7 -

v, & S D rRi

UNITED STATES OF AMERICA, et.al.

 DECLARATION OF EDWART) F. ALLARD. PHD. .

Edward F. Allard declares and states as follows: - .

1. My name is Edward F.Allard. I have-worked for many years in the o= |5 552

field of radiation physics related to thermal imaging, thermal signatures,.
thermal suppression.and especially in aspects-of:those subjects relating to.
Forward Looking Infrareg(;F'I;;;IR]"military systems; s has oF 2 fail '

‘9. My éxperience is set forth.i “my curriculum vitae; which is attached, 0.
this declaratipp.: I received:my, Bachelo:gﬁ:Scietice;-in:;ihySigs from Bostonscuren
College and my:doctorate. in physics from the University of Missouri. I hold: -

5,013,092 on a microdischarge image-intensifier: My inventions.and studies" )
redicted performance better ..

will enable use ‘of uncooled thermal imagers with p:
than the current TOW antitank missile night sight; design and calculation for

these required an expert knowledge of photocathodes, photo detectors, signal
imaging devices. .

3.1 began my career in this field as a _supervistor_ at the Defense

Department’s Night Vision Laboratory, later becoming Deputy Director, ... .| -
' d and defended a-variety of programs e
“in the area, including the L3TV.systems, the thermal night sight for the .- ~
pon, the night sight for:the. TOW. antitank-missile-systemg = =0

Systems Development. My team develope

Dragon antitank wea ;
and other programs.:NVL pioneered the-Comnmon -Module System ‘that is.the -
: n Desert Storm.

" 4, As a;de’_f'en”sé;coh‘tfééfgr.:é;:-x‘dkgdw)jéfn;ﬁ‘é;é employee.wlhéw 5ok
number of thermal imaging devices. These:include comparisons 0of L3TV with
thermal imagérs, comparisons: of .AAmérican .and:foreign:imagers,: ana

_the thermal imager for.the M1 tank, design.of. thermal pointing systems, .. _-=uof.i &0

ures

erme

. '-‘?E:!

K3
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10 completei_v hide an ,\rlﬁ(‘)‘i\tahk from 'e'ﬁ‘e;‘ﬂ‘}'.fLIR and-to.reduce FLIR 1= ..o of. -
dual’soldiers..The. interpretation of =~

'FLIR imagery require

" appear indistinet, 0

" and by frame-to-frame observition, the flashes originatetoith

“'a second, much longer than the flashes described above. It:is not p
these data to determine the cause or source of the flash. ‘ .

¢ the front of the building. A | .

\o- i Tl e T S -
. . - - . <
Vi . LI
H ' .
.

-

il

signatures of zénts, trucks, ships, arid indivi _ !
v requires 3kill'and éxperience: As:but a-few_examples, materials
dnd thus seém brightin theVisuak:spectrum:will often
r even dark, to'a thermal'imager; the very-reflective -
properties that make them bright to the eye make them-appearcool,-and thus . ...
dark, to FLIR systems. Interpretation of thermal images requires a knowledge

of the reflective pro erties of both natural-and-man-made objects. . ... ...z

“which reflect’sunli

5. I have reviswed a F ‘E'I“R%aﬁé'dép‘_iétingpthéi eve—ntsoutsxde“WacO. Tetas:

on April 19, 1993, which tape ‘was obtained from one of the defense attorneys .. .. [ .

involved in the:criminal ¢ases that arose out of those events. My analysis of the -
tape follows. All times given are those shown in the timeclock shown in the

tape. All directions are given from the standpoint of the viewer.

6. At 11:24:31, the FLIR is fecording events in.the rear.of the building, -,
where the Combat Engineering Vehicle [CEV] has p 2" .
area known as the “gymnasium.” The FLIR shows several flashes appearing = |
from a point to the left of the CEV. These are elongated in:shape, several feet., ..
long, and appear and disappear at a regular rate with regular spacing between
them. I note five flashes from ‘one point, appearing and disappearing at therate | -

of 7-10 per second. At this loca‘f{éﬁ‘-’soﬁie—'no‘niﬂashing:-moyemegi;alsgsépl’}??s-'-“'a L.

visible. There jis no natural exple
do not heat and cool in fractions of a'second. My expert opinion is that these, .
flashes appear to be the muzzle flashes of a fully-automatic firearm, firing at,
about 500 rounds per minute cyclic rate. Carefully examined, in slow motion -
Ation, e:left and

‘outside

to the righf/indicating that they are being fired from:

: -y are U e
building, and fired into the building, ===

ar

L
LR

7° At 11:42:56, the aircraft bearing the FLIR is circling: :
building. A hot image is visible inside the side, ground floor, window of the -
“corner tower.” As the aircraft continues its movement the image vanishes,
underscoring thefat3hat the image is of a hot object inside the room, the sight
of which is lost as the aircraft moves on and alters its perspective through the

window.
othe rear of the - -

- 8. At 11:44:52, a momentary flash of radiation is seen te {
the immediate -

central “tower.” This may be at a location in the open area to

rear of the building. The flash is visible for ten frameés; approximately a third of .- .

L ossible with. _|.
9. At 11:47:50, the FLIR is recording: events a _ )
CEV has driven into the building, withdrawn, and has a'large piece of ‘rubble
lodged on the front of the vehicle. An individual is dimly visible exiting the
vehicle, walking to its front, and dislodging the rubble. The CEV is at this point
halted within a vehicle length, perhaps twenty feet, of the front of the building.

'z 0040395
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planation for these flashes. Natural phenomena... | . .

progress.;. :
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K 10. At 12:07:40-42, the aircraft bearing the FLIR is circling past the righ"ﬂ: :

“‘frame, I believe this is more.likely to'be a heat source outside theé window, than

glass, , e nIEUISER L L

- RSO -
-~

. . B T e TR Ll bt £ NS S e Fam

P It T . -

L TS . )

I3
T

_tower. A heat source, long and narrow in form, quickly appears across a ..z <.
;window of the tower. Upon.careful examination, slow motion and frame-by-~ |

one inside it. It is noteworthy that the image does not vanish or fade as the
aircraft flies past, in contrast to the heat signature noted at 11:42:56.

11. At 12:08:32, the FLIR depicts events at the rear of the building, where
the large “gymnasium” structure Las largely been demolished. Two very bright
thermal flashes are visible near to or in the window at the center, in front of
and to one side of the CEV which is stopped there. I see no natural explanation.
for these flashes. They would not, for instance, be reflections of sunlight of .

12. At 12:08:52 there are again riaﬁai’;{isﬁgﬁashes, which I believe to be
firearms fire, from the side.and rear of the CEV. Again, when carefully. .. ..
examined they appear to move in the direction of the building. :

13. In brief, iﬁy ;:'k-a"min;tfon:_c%ﬂ theFLIR‘tapemdxcates
a. An analysis of the ta“p,é-,“ field by ﬁéld. reveals ;herma.l flashes
occurring that have pulse times and time intervals between them
consistent with the intervals of dutomatic weapons fire. Pulses of

vents

approximately 1/15 second occur. There are no maturally. ... ol . .

hat could ‘exp

) arniigh
~ b. Other the;

duration, occur {n Yarigy the building
- no naturally-occurring pheriomena can explain this. "~ .

{4 N

occurring phenpmen

VAtszevers tha Yast o bh Are: kP
of radiatibn, dpproximately 1/3 se¢ond in

7
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 destare under pesalty of prjory thas he abave s e and corec -

Edward F. Allard, Phd.

Dated this £, dayof - /el
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| PERSONAL RZSUHE-Q

In 1978, I left the Defense Department (Night Visfon Lsberastory,.:Fort:
Balvoir, VA) to ferm my own ccmpdny, ¢sllad Ares Thera. Cosporstion (ATC)....-
84nce I mas very knowladgable af sleetro-cptical devices, ATC wag sot up -
o countermeasure these devices, I was tha sole anslyist, desfgner and
theorstician of all progreng,. Additionally, I.werots all the prapessls, = =<« -

Ares Therm Cotporatisy . . 1918 to presame.. .

£inal reports and eupecviseg :ypudtvelopnenss,-w::_

"”:*ﬁéi"ﬁikmaL_And'Aéédééiéni‘éuégzea;oflf' :

.- e )

-1 invenesd and patenced s piw dy t3 supprase tharmal oignatizas snd
acoustical signatures of military vehicles and engine generator sets.. The
. Suppressed gignstures vers the dest in-the covatry: then.snd still are todsy,

.8ince my technology was naw, tha follsuing techni{qies and parta
developed by mat . .. o0 sanrzzotof, I hsve b i

- ¢ The cooling systea of angins gensrators: vas:xsplacad
‘heat exahanger snd s high preseurs blower, -This wan requirsd- for low.noise
pesformance, I analysad compact hest exchangers, proposed ‘s design; caleule .0~
ated predicted performanca, bought cozponments, suparvised construction and
persvnally teatod ths hast exchsnger on an opsrating engins, It vorked as

designed, _
"0 A double vallad anclosutrs Vad dnvented Sy me that vse built-as. & .-

surface hest exohinger with so attay ef fins on sn inside well, By ueing - - = -
englne Intske air, the entire urfsca of tha edalosuze susreurding:an enginer ' -
genstator vas close to jround tempetatucs, day and night, This essentially- .
eipprassed the eéngine generatoc’s thermal slgnature, I testod many suzfaces, -

pasy eucfacs heat sxchengers, msay double walled enclosutes,.atc.,:to.obtaln.

+ - an optinum design., - ' e e R AT S

.o The property of dccustitsl materials tested by me wi
test equipment dasigned by me, T enalyzed nolss properties of .eugines,
wufflere,. genorators, punps, etc., snd designed .acoustical supprsacoza.for
& variety of systems. All By theoty and calculetiony vare conparsd ko £os

daca,
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! e Military Standacd 15K éngine genssucor:geci<ilrom qiitggiiizii
_- . sckaowladged by ell vho have eeehl thal data, £l bast Eyeten v
In addition to the desr: parfornance gayviliare; I devigned - thaoyeten g0 thad
4t could be taken spart for mefnterance Ladter--than the standard L3kW, .

¢ 1 desigaed, built and tested ‘thetmsl suppressors for & Russian tank, -
s H11) perscanel carrier, s ROLAND umissila oystem, an H6Q tank, s JkW engine
generstor set, 4 1.5@H‘hhgihisg¢horlt9:,al-fu¢1~ccll;?hatha:h51 olectede . -
genarstor, s man and ‘s-tent. - All-suppregsors vers ducc BT L

“ ¢ I designed & comdined scoustical and thetmal euppressor for 8 15kW

-4 y engins genarator set, JOKY 2Q get, 60KW BG sot and s 10kW EC se¢l, ALl davices

D were built end tegted under my ditect supsrviedon.. All of thed hsd outstanding -
’ performancs, ' o S -

o The testing ind evalustion of theds progcasy tequired scauatical:

test aquipment, sir {lov tsst equipment, Cempersturs messuring equipment, . - :
envitonmental tesc equipment, ‘Lusping radiometers-and computers for veducticn -
1. ) of data, R S A Popddel geivTRs oINS

"wgldin;;;aexeax:h quﬁ;i;;i;i;;fp:Ope!&“-q-.
srviged theiv {ncluaion iato the

B L I B ik Lot i il
VTR S TSI NT L TE TR e e S A

o 1 analyzed th§ né!;i'bgﬁdfdé;
of matecrials, bolts, latches, peint, and sup
desigas. - S awas gmoeniior anil

¢ I planned all fistitescaﬁ>5u§it&;séd;ehi*ftisigsrududtdatbgudqﬁl:1nd
wrota the reporte, TEe A gE n 4ins 3

- . §4gnacyce : P s
. ) Do in% F4trEge &Tg L5:IVR 1@ TEERINITHE Eo Lnizagay - &
o  As & DOD contzactof,-I-have been dnvolvéd-vith nunerous-£5e1d tests i1
the USA snd ovacsess. I coosider mysell aomevhat of sn expert on radiation '
5 theory and. have applied this knowladge to ths interpratation of thermal =" .. = o
' | signatures measuzed in the field, In every caszs, I vas asked Lo develop 8 =
© - fg4eld test plan, provide psrsomnel, supscvias the tests axd write the troport. -
S o Test {nstruments vera tsquired {or environmental ground truth 4ats and
P e thernal signatures. Thermsl sigoeturag wers usually recoxded: Ly imsging
) radiomecers intsgrated with ¢omputars, - I opsrated the :;diomcgero_baeuung °:< )
: ' many occasions, surprise conditions cccur “which eqiire recogniiion and-quick:. .
' g resction. I measured ths thermal sigosturss ogfmqg:;nﬁiiglryabngin.:gsne;g;o;' L
sets, camouflage artih(@ignzl;quQt}mi}lt;tyuﬁgligbﬁgg:q,:ergzgg?nigli}:;-;f .
rosds, buildings, fialde ind“stresns’ ‘1 have writtes aumgrous reports-that

teken togecher would, re

;D

H éasu g _;ncfn'e

ivar Pha

- e

-

1 signaturess

. | on existing designs 4n Xurope for moving cars on plnefotma, T - - L . -

- deat;g:ztabuxlt snd czltedf‘haasican ve:iibnq”btfngv§g§;zllhggiﬂ!:%§¥!ﬁd:;1;0
{ncocporated two ney festuree., One, & d;aégwlxue;;bg;ni!gggégpizn :rs,( |
the platform to prevent accideats. Sacond, lﬂA;pﬂ;?ﬁn!fVQ‘C°§m9§10': ::.u.g¢:u;_eg;du
syatan vas dnsi;ned'to.éﬁii‘:lié‘:ihé:’r’tﬁt?Uiﬁ.ﬁg of & dullding coul S

z 0040398



- ARG a1 45 cabmet b
.

B 7 PN

. The actual ‘electronic black bokes® verd deelgied by el
. Tha placforme worked perfectly.. .. .- -_. O

"incersscs involvad: with th

* Natiens] Stockpile. A production line had to De set up to process '!_li\""
“boxes (similar to furniture);-to weigh 3ad Bsasurs; o ¢ lcally. steh, R@...»i.n
& " '1 planned ‘eyarything,

designed and set up: the facility dnditutned thbe

.meay othar decoys thst.vere’

-~ d4stinguished from the resl tsrget,
‘the £4e1d:testi; ‘zaduced the dat

ok, .

" to commynicate from an offlcs to the garags.
ay diréét wupervislea:snd teated by me: T design
" systes {ineluding:the -serengch-af marerisls;,~ povesrTuq

meca)l bending, welding,” fncatporacion=ol sefaty devic

Based on ex{sting designe for verticsl stoczgn of cars, I designed an
eleasso-hydraulic vertical 11ft syszam, The designad aystes vsed pinple
un¢rasonie deviceg for sefety. Tha design vee not constrycted completely. ..
dua to the death of bozh*1&?0;:0:1;’*Accoxéiﬁj“ta‘iyj:hggtaiégagi“foi {gn . - -
development yold my innovative designs-to. .. .

Euzopesn manufacturers, -
Minafacturing
Since my company, ATC, vas tha lgading -compsny ‘tachnically ia the ViS.A0
for acoustical snd thermal “dupprageion -of ‘anfins generator edtes, ATC was - -
found cualified by the Govarnmant to bid on the productien of acoustical.
suppcessors for Military s:md;":d;ung,!nq"ait}‘n’_itbr,.u,’ci‘*.;f_'_‘Irs;.n'é'poni@.j_;_w'.;...; Ry
government requeste, I psper designed suppressors and personally. conatrycted
the manufscsuring deawings., I cost analyzed mxterials, tisme, psrsocnnel, waged, -
get-up coscs, manufaccuring equipaant, overhgad, scheduls, etc, This was ay.
£4ret exposure to the decsils required for production, wlisre I pérsonally ~ ~
inslysed sveryshing and vrote a-detailed management plan, - . . oo

| MIC ves avarded o cosmareial contrdct topackigs germanion for the -

$7duac
W ea

month of materisl, I :eatiyup:s-imall: manufevturing £

box and package and: dslivier: the germaniuld to Thidegay '
oparation over to technicisns, ...

. Decoys-ia UG EERE
7 had be'en' :L-£§;\,:&1t;nc:a'on-'~:uo'd£145~e-te~~-t!\ai—s!i':r.wick"Cb'tpér'iuc"{c"'i{ (£} M

over 10 years. Through this werk end DOD contracts avacrded to ATC; seversl ~
All of Brunawick's

“pultispsatsal dacoys vere dagigned sad built st ATC,
but buile by thems. Ths following muled-

thermal decoys were designed by ms _
spectrel decoys were designed. and buill (supervised) by me: ja target of 8
7-62 Ruseian tank,: s NUH-VEE vehlcle,:a-3D 2ly:ten military tiuck, g3
milftazy helicopter. .In sddition to tha decoys actuslly bullt; 1 dsaigned ~ .
not -butle, —-The esescructed dacoys wara-field =~ =
Dats show that the 3D decoys could not de

Trom s thermal vigwpolnt, thoy wer

tested for thermal- signatures..

totally suecsssful "I-‘-*pettcmed t

‘the teporea. =
b - Rubmizted Proporst on

. % et e ay esiiptd TRINE
: F7LT LT RS

T T9p
‘wedte o esmoullage proposel fer a
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~-this volume inte a csmouflage man

1 wag exposed to mogt of fiighe ‘visfon techmology -and beg

snd seviel scan

T+ - ———— I Bt s

£a

The prapanal ‘anded up-bedng 4 volume o -gamoutlage,. . ..
!cc‘o“ 6! ST T o T I N
forid,

govuﬁuent FUP‘- R .

things to elecero=opticsl fyseéng v Hie Gov.

yema

SN -2

Bléccro-dptical dxperioncy
1{15‘ he Viston Lebotugoey, US. Scivu;“,‘ VA - L
I begen o cirser L eluetro-optics stareing S8 iuparvienry ¢ the T

Night Vialon Lsboratory. taitially, I supsrvised the 1ab's low 1ight level .

IV technelogy. I moved {rom 131v to_the lad's systems_saalyst,
astablished red team-bide tedi-confrontationy on propossd ‘aystna
production, I pergonslly ‘supasvised-ong of -the teamg,. DUT

design and parformance, She-following ‘programs were. d
vich most of the technical anslyees dens by-mat

¢ LTV ve Thatmel Dragonﬁixhciuhg- ‘This progran.
L3IV and moved NVL primarily 4= the direction of thermsl s
.ya:w,t Fmh S "-':‘:..—,< - _ -.,,__.. T R et

.o TOW titght 8ight - Thip pregran vas & confrontation between serial
gcan systams vs parsllsl scan sysctens. Hy saslyais showed that pacrallel

gean syatemg would outperform serial scan_systens and were g mora matute - o
technology, The ViSi Amy hao fielded the pazallel scsnned TOW Xtaht gsghte™ 7

e Tank NighY SliftsleviThis progran.vas a-¢onfront

and sardsl scan qj_ﬁ'ﬁ.ﬂigfét‘i_tin}t=£$:~:::£.°!!§29_l_, 8y88eR3a.

ths parallel scar;;g;;":é‘i:hsy;s:nua'uio.:sz::?m v.s
gyston Lien gseh,

Geie 0N ala

‘wéen: parallels
L - g 2

i e The NVL floneszed the concapt. of building- sonponent! Ehat-were conpolt <o
td all thermal imsging syscens. iThe PprogYAm vae called the Corman Hodul8 .= =T
Program, This progren was chs foundacion of tHe systuwms nav dn the ¢ield- ‘

sand uged in Dasers Stoims' Tha progrss alnost did not make it at KVL Without

any doubt vhatgomver, I personally defended ths progran by mysell for-tha

director of the lad, Not ons supeTvisos or mansger at NVL eupported the

common module progran, -except the direactoz, . At Chis time, T wus the Deputy '
Director of Systems Development, but vas the 1ad's expert on tjsezmal -r!muni
systens, Through the will power of the dizectari nov dead, and =y technics

support, tha progres vas a hugd quccess, 49, dezonstrated by the systems 198 .

the field todayi~ * °

o I vag asked by the Direstos ol BVL. tg.forn & 8
hané to tll?ond‘if";off;ﬁd“‘-“p‘:'cbluc_.-_:!.'dq_uﬂ__h_;_l_‘__: he Disect
“eigar teem’ eoii‘dofff?(b‘er'rwcd.z;!t&l._.;}'_c_z%u“I gTumenteyl 2" -
The following P?obl’ms-:-vex,q:.anl_!.!.i.-}{z “tiger neansd

s me = e
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o« A ccsélmalyailvgtddﬁ vas ‘secablishe
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The group's responaidilicy was 2o correlate ipnet!tc-tzonn with production
icoste of NVL aystenms, . 2 persocnsll 408 up -the group and:iperscndlly -seealr-—
A4ahad the costing procedure 11 .o, {325 L=

23

o ¢ A rlaW-adalysiy group vas established By me to hulp mansgers
arks desisions on perfotmance, schedule and cost for- production systens,
Decisiong vere nade ot advanced PIRT type computer- ganerated probadility - - T
Ourves. A report ves publighed in DOD bdy.ms and Ny co-workers as a aev o
4pproach to dacision making, I vas & gusst lecturar many -eimes at: vsrioue -
goverazent sgencdss, . . - e e LA T R

o I analyzed completely che speatfications for image: intensifier

Systens ready foc praduction. The probles. vas that. 12 devicas eost too mush.

The costs vere thought to be directly ralated to over-gpecificntions, Thers - -~ - -
was no liope in reducing coscs evan vith redyced specifications.- I thezelora: -
formed 4 Eiger team to deaiyn’y dne tube COCGLE gystem.: The:Enam; under my™ wiiisi’ :
8updrviedon, esid Lt could ot be dona. .. thea planced -an:excoasive field .~ "~
test In Cermany to prova that & one tube QOCCLY system liad sufficlent bright- -
ness foc good performanca, The testa,. superviced. by ma, gubstantiaged my = ~% ~i°
claimg, go I directed that & ‘one tube GOGGLE aystem de davelopud. One tube:
GOGGLED systems have bden fielded by the V.8, Atmy,-coonis oico: A

o  Hew Tamily of Blecvo-Opcdgal Systgmg v~ .~~~
I have invented ‘ond lLden granted & dasis p
of cherge from one ares to snothsr, I call the tranafer mechsnigm, micro-
techarge, Using miccoddscharye, I have designed -and srislysed s new:thernal
iraging davica, This new device ls 9n-Uncooled, thermal, ivega {ntansifiec. e e e
Its pradicted performance is botiar than the Army'e.TOW:Right-idghes oI cald::é 3 =¥ j=¢
the. new device, the RADICON,® This devlca:iA.larsa scals:pyoduction:should: =
cost lees than 31,000’ ekichi " The disign of, the RADICON. kequires:a:knovledge?
of materisls, ferrdelectridity; chazge transfer, pignal detection; optics,-
no{se factor, choppers; plicaplordisjleys, aad <1l the datails required foc
degigning &n electrosoptissl wystem, e

. T have {avensed s nev iﬁaga’tntin-ifior (I’) based on microdischarge 4
end reflective photocathodes. A nev tachnology will develop around this -

{nveation, Dasigns and cslculations tequirs s knewladgs of photocathodss,

photod{odas, photoenission, signal dotaction, noise, chatge tranafer, opctics,
- e ThRwte T OLEDNER. ‘ ' N

displays, ace, A N A
I have {nvented ¢ new pyroelectric vidicon dbaged on sn fnvention related

to & ferzoslectric svitch, Extsting pyroelectric vidicons have ¥ezy limited

performance dua to hest c:lnqgox:ptob;gpp:npdwo;;gg;;gggdcut:asyblygggjjny;t-1

new vidicon, which I csall a Terroslectric Vidicon, will cutperiorm existing

pycoslectric vidicons by over & factor of five, Ihe design.and performance . -

of these devices requira & kmovledjs of TV éanera operation, ssanning "'cgiagmﬂ»,:;,;w

bears, signal rezadout, datector materisls, ligss tzanafer wuqiq;gfngﬁqgépsgp-;:?f*t~»5.

B

ent related to che transfes

1‘&.) MI¥, URT, etc. e ot T2 v
;
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.1 have invented 8 large ares; fle¢
dipcharge, Tha desiga has deen deval
applicition, - ... . % A0E

As & defense conzz;c:or,*x_htVt"&ﬂllysidfvnrtcun”tleccrc—opstcl Il
aystens &s a contractor and &g & consulrant. -A fev of the anelyses vere
on & thermal pointing systes, s tharmsl opeidel gyetem without germanium,
ten, "8 datestion. systen for detsating vounds

penatracing the hull of s tank, a laser countermessura systea and s

detaction system for deteceing spinning recicles, o

Hedicsl ngiccg C o : _

I have co-favented and pl:oﬁéi&thé“nédlcli‘k‘;idll that azs
Lo save many l{ives. One {nvention s 4 ssfe, ratzacting, Mypodnzmic needla.
Ths other is « ssfs, retracting bioed-t-ﬁiﬂ;fdtvico;:iﬁr;_:ifgﬁy L

{nal devices sad generated the initial drawings...

My partner in this endeavor supplied innovative {improvements and 1 designed

tha improvemsnts intc patent {mprovements -along. with sy ow impyovements. .. .
Additionally, T supplied an investor vith my manyfscturing drawings. Further=
more, I have built saveral prototypes to deconstrats tha ratraczion pTocass.

Both devices vill be on the Aatfiblﬂ‘h.tht‘IﬂdHNQ};d“mgfﬁﬁt.iq_lbﬂ“;;lxit!ﬁ¥g.‘

from nov, . _ o
A Rendon iiiélggpfgchn!éii;?féjr;;l~sf‘: PR
X htv; perforned many afaiyses vndey co

to the duilding of Hardwste and the fleld teating

of the herdusrs, Ia moat cascs, I buiie the hazdwate pysnxz_(pgga:v;qtou.ot
my techniciens). Bach of thqnolztchﬁ1Ca1{p:bgfihi?ve:s"dccﬁién;Edstu~rgpe:tl»-"

1 degigned the ocig

. hnalyeis of explovivui using Moaéba&cr ipec:tobeo§ 'ZSurdb;f35;LhAﬂ"'
o Plcture procussing of lov 1i;£;mi;;;1“iﬁ;;i;”(ﬁckGWCre)

Comperison of LJtVavitbat:c:nsl {mzgers

)
n:vse fq:slgn’zntgq,tn;:nctzlstﬁggl'

¢ Fleld coaparison of Ametics

devicas (hardvare) _ N

Life cyels 6§ciﬁ;i;i;;;}~§fiiﬁi£;fin§§§;Ifii}3u::_us_vhi,.' o
Risk analyses on therael -szaging: dovicen.

¢ Hajor anﬁlys:nidniictial‘v0»putullélzaéagﬁggfghogfqﬁgg
imsgers 3lated for production - :
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Anuly-ic on cost va pltfotﬂln:c !ot 1nd and 5:4 gcn tation
imsge intensifiev systeas S .
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Effects of glint (310:.)'bn tkmbu!iﬁ
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‘rhorual supproasion of :rackl on cracked vehicles (ha:dw-re)

Anllyctn of the efficlency of ¢ lucl call related to recovery

of exhsust .

Tharaal nupprcsiﬁoﬁ of s fuel ééil Chs:dwure)i !

plercing s tank's hull. FUWERINDE x;mga;-
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Dcoi;n of 8 :emoC|1y contzolled. device vich comsunications
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‘end gosched people from grannar

Pateats Pending

s lavention of & fci:oqicc::tc vidicon

Hangpenant Sxperiency

{ heve been involyed with management {n oae form or smother 811 of ny
I have bssa the tentt leadar. I have caught

14fe, Stsscing with teas sporcs,
echool 3¢ to graduats sgudencs, I have
maneged military personael asz an offichde in the U.5. ARy, At Night Vision
Ladboratory, 1 was Deputy Digector of Systems Developtent snd @ supervieor of
$inee Area Therm Corporation 1s 2 ensll business,

pany technical projects.
I managed the day to dey operativus snd loag term plaaning.
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gh School, Halden, HA 1953
1957 "

Toys Catholic &i
$oston Collegs, B9 Physics
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military schools and tachn
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FEB-01-1996 14:55
| ' | v &#uﬁ“mu
DEPARTMENT OF THE ARMY \
UNITED STATES ARMY JOHN F. KENNEDY SPECIAL WARFARE CENTER AND SCHOOL .f A
.
a@,
g

FORT BRAGG, NORTH CAROLINA 283075000

AOJK-JA ’ 1 February 1996

. OASD Special
Operations & Low Intensity Conflict Drug
Enforcement Policy & Support, Pentagon,
Room 2E538, Washington, D.C. 20301

SUBJECT: Definition of *SOT"

1. General. This memorandum xesponds to your queskion of
this afternoon regarding the meaning of the term "SOT,*®

2. SOT. The term "SOT", as used in this command, refers to

" an unclassified course taught at the Special Warfare Center
to conventional special forces units, The course length is
four weeks. Two weeks focus on carbine and pistol
marksmanship. The remainder of the course addresses Close
Quarters Battle (CQB) and methods of entry (including
mechanical, ballistic, and explosive). SOT does not include
or refer to any of the methods included in a similar
classified course conducted at the school,

3. POC is the undersigned at DEN 239-9979/9241,

5
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON _

~ WASHINGTON, D.C. 20301-1600

February 14, 1996
¥
The Honorable Wllllam H Zeliff
Chairman, Subcommittee on National Securlty,
International Aﬁfalrs and Griminal Justice
Committee on Government Reform and Oversight

U. S. House of Representatives
Washington, DC 20515“29Q1\..,'
..:t_ N

Dear Mr. Chairman: y»e“m“
This letter responds to yours of November 16 1995,
addressed to Secretary Perry in which you request a series of
documents identified by bates-stamp number. You also state that
you believe that many of the documents you requested lnltlally

are not in your custody

First, in regard to your requests for documents 1dent1f1ed
by bates-stamp number, you should understand the reasons why .the
numbers were applied to the documents. They were put on for ease
of reference. The fact that there are missing numbers does not
mean that you are missing any responsive documents.

In responding to the document requests related to the matter
of the Branch Davidians near Waco, Texas, the General Counsel '
" sent .a series of letters with the various packages of documents
delivered to you. Each of them contained the following
paragraph or one much like it:

Each page has been bates-stamped with a number preceded by
the letter D, at the request of the Senate Judiciary
Committee. The numbers are not necessarily sequential
within each component's package because some documents may
have been removed for referral to another agency or because
they are not responsive to this request. There is only one
~series of numbers throughout the response; each component's
package is. not separately numbered. _ ‘

The numbers you list in your request are missing for the
reasons identified in the preceding paragraph: some documents
.~ were referred to other agencies, some were not responsive, and in
some cases we did not reproduce duplicates of documents already '
provided to you in earlier’ responses. Let me give you three
examples of the type of non-responsive documents we did not
. provide to you: some materials related only to the incident at

Ruby Ridge in 1992, which some DoD components incorporated in
their responses to your request, but which we considered not
relevant; copies of our internal memoranda asking DoD components

>
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to search for the documents; and copies of the componentsi cover
memoranda transmlttlng your request and the documents they were

providing in response.

We have provided copies of the responsive documents to
you, as the General Counsel said in her letter of September 8,
1995, that completed our response to your request. We belleve
that we have fully complled with your request for documents.
Apart from your comments in the letter of November 16, we have
not received any other indication that you have not recelved a
full response. If you continue to be concerned about the
completeness of our response, we will be glad to discuss this

matter with your staff at thelr convenience., If they like
to arrange a meeting for urpose, please contact (:)

at 703-695-6804 at 703-695-6710.

@

cc: The Honorable Karen L. Thurman

Z 0018280




OFFICE OF THE ASSISTANT SECRETARY

DEPARTMENT OF THE AIR FORCE
WASHINGTON BC

20 Feb 1996

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF DEFENSE F OR
DRUG ENFORCEMENT POLICY AND SUPPORT . ..

FROM: Deputy Assistant Secretary of the Air Force for Reserve Affairs

SUBJECT: Draft Response to Request for Information and bo“cuments, Co—Chan' of
House Joint Waco Committee »

- We have reviewed the proposéd response ﬁ'omdssxstant Secretary of
Defense for Special Operatxons and Low Intensity Conflict, to Representauv‘md

concur without comment.

Reserve Affairs

Z 0033409
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BILL NO.
' B6600210
1130 AIR FORCE PENTAGON :

WASHINGTON, DC 20330-1130 PAID BY

epartment, esuplishmem. bureau, or office charged.

ASST DIR 1351
FEDERAL BUREAU OF INVESTIGATIONS

HQTRS (ATTN: MR. LARRY A. POTTS)
WASHINGTON, DC 20535-

BILL DATE: 03/05/96

DATE OF ) QUAN- " UNIT PRICE i AMOUNT
'DER NO. | DELIVERY ARTICLE OR SERVICE TITY
COST - PER DOLLARS AND CENTS
CLASSIFIED SERVICES RECEIVED $34,340.48
(PER ATTACHED BILLING) ‘
ToTAL | $34,340.48
-nimance in p;ymem hereof should be sent to - . SAF/FMBMB ‘

1130 AIR FORCE PENTAGON
WASHINGTON, DC 20330-1130 ‘

- ACCOUNTING CLASSIFICATION -- Office Receiving Funds |

$34,340.48

' CERTIFICATE OF OFFICE CHARGED
[ certify that the above articles were received

the : and accepted or the services performed as sated and should be charged to the appropriation(s)
and/or fund(s) as indicated below; or that the advance Ppayment requested is approved and should be paid as indicated.

(Authonzed administrauve or cemfying officer)

(Date)

] (Tide)
ACCOUNTING CLASSIFICATION -- Office Charged

by Check No.’
O : 1985 0-472-390 (Computer Generated)
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE .

i
4| NATIONAL GUARD BUREAU
] 2500 ARMY PENTAGON
!
!
i

WASHINGTON, D.C. 20310-2500

. , ; :
NGB-A‘RC (37-20a) ; 15 APR 19%

| | O
MEMORANDUM FOR VY. - o. 5o 1695,

I Bismarck, ND 58502-1695
, .

SUBJECT: Investigation of Possible Antideficiency Act Violation
| |
1. -Reférences: 5

a. Memorandum, DASA(FO), 21 Mar 96, subject: Alleged Antideficiency Act Violation
Case 85-09 (enclosure one). ' .

! N ‘ '
b. Memorandum, Office of Amy General Counsel, 6 Mar 56, subject: Alleged
Antideficiency Act (ADA) Violation Case # 95-09 (enclosure two).

2. Refg’rence 1a requests the investigating officer continue the investigation. In addition
it states the investigating officer should coordinate his report with the Bureau of Alcohal,
Tobacco and Fireams and the Federal Bureau of Invéstigation and request
reimbursement for the support provided by the National Guard Bureau. You should

continue your investigation and submit your final cogrdinated report by 3 May 96,
i 2

. 3. Poirit of contact for this action is Ms. P NGB-ARC-M, 703-607-7534.  Nawe 2/2
B ‘i ‘
®

Chief, National Guard Bureau

2 Encls
as i

Pﬁnbdon@éwm
| Z 0000102 (ﬂ)




STLFF su'qu,uw SHEET
MSMORANDUM FOR:

‘

!
!

> -
|\ o nas X ACTION OFFICE SYMBOL _NGB-ARC-MR D
VICE CHIEF, NGB : . o
ASST CHIEF, NGB ' " ACTION OFFICER/TELEPHONE _x_s._dov-z'sm Name 212
DIRECTOR, ARNG X :
DEPUTY DIRECTOR, ARNG DATE 03/26/96
DIRECTOR, ANG
DEPUTY DIRECTOR, ANG

K 3
"‘ﬂ

[suevecT, T
Potential Antideficiency Violation - Use of Counterdrug Funds at Waco

[] wrormaTIon ' []oecxsnon [x] sianature i D OTHER
SUSPENSE DATE ' B ~

PURPOSE (Approval/Signature) B

To obtain CNGB signature on memo requesting additional work from IO

DISCUSSION (Brief Synopsis of Package) . )
1. The preliminary report submitted by on the possible antideficiency
. violation concerning the use of counterdrug fundsg in support of Operation Trojan Horse at
Waco, Texas, has been reviewed by the Army General Counsel. The DASA(FO) and Army
General Counsel agree with the investigating officer in that counterdrug funds should not
have been used for certain phases of the operation..

2. DASA(FO) has requested the preliminary report be returned to the investigating officer
in order to continue his investigation, to coordinate the report with the Bureau of
Alcohol, Tobacco and Firearms and the Federal Bureau of Investigation and to request
reimbursement from.these agencies for the support the National Guard provided. The memo

at TAB 1 requests the GuEEEEEEEENNY comply with DASA(FO)
direction. ‘ : : @ R

-

s

s

_ REOOMMENDATIOM (Seit-explanatory) . . ‘ e .4’6‘
The CNGB sign the memo at TAB 1 requesting’I0 C mBlets ke investigation.
S - o e g " ahk é',.'."?}iﬁﬁ’? Vi g .

— o ——— . .
APPROVAL INTIALS | DATE ]| ACTION TAKEN | ACNGB | DDARNG' oarNG | boana | oana | venae | cnes

DIVISION/OFFICE CHIEF . CONCUR

EXECUTIVE. ARNG APPROVED

CofS ANGDIR - NOTED

DACNGB ‘ e SEE ME
{ execunve. venes B BRIEF

EXECUTIVE, CNGB .

COORDINATION:

MAIL ROOM: RETURN THIS FORM TO ACTION OFFICE SYMBOL LISTED IN UPPER RIGHT CORNER.

NGB , :%%"92 0207@ (Reotaces NGB Form 0207 dated 1 Mat &1 which s obsolele) -

z ooooto01 (R }
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ARMY NATIONAL GUARD READINESS Cj
111 S. GEORGE MASON DRIV}
ARLINGTON, VA 22204-1382

COMPTROLLER DIRECTORATE
MANAGEMENT DIVISION

ORGANIZATION: “}\ ~
TELEPHONE: ____ {p71- NE3Y

FAX: COMM: (703) 607-7585, OR DSN 327-7585

NUMBER OF PAGES: _ 4 + header

FAX TO: _~9’

ORGANIZATION:
TELEPHONE: 01 =232 = 21)]
FAX NUMBER: ___ 0} - 3323-3419
CLASSIFICATION: ®)
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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
FINANCIAL MANAGEMENT AND COMPTROLLER
: - 109 ARMY PENTAGON
WASHINGTON DC 203100109

May 15, 1996

MEMORANDUM FOR COMPLROLLER, ARMY NATIONAL GUARD

Ll

SUBJECT: "le"eﬁ Antideficiency Act Viclation Case 95-03

On 21 March 1896, I requested that you coordinate the
investigation results of this ADA case with the Bureau of
Alcohcl, Tobacco and Firearms and the Federal Bureau of

Investigation. Reimbursement from the appropriate agencies
would avert a-reportable Antideficiency Act violation.

. This case was discovered on 14 July 1995. I recognize
that this is a complex case, but we must bring this case to
closure as soon as possible. Request you provide me the

status of this case not later than 21 May. If this case is
not closed this month, it wﬂl be reported to USD(C) on the

next status report. ’ <i>
d’ who can be
@

T My point of contact is
‘reached at (703) 697-0757.

Attachment

Z 0000028




' 'FOR THE CHIEF, NATIONAL GUARD BUREAU:

DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU
111 SOUTH GEORGE MASON DRIVE
" ARLINGTON, VA 22204-1382

NGB-ARC-M (37-20a) , | 21 MAY 8%

MEMORANDUM FOR OFFICE OF THE DEPUTY ASSISTANT SECRETARY OF THE
- ARMY (FINANCIAL OPERATIONS), ATTN: SAFM-FCL,
109 ARMY PENTAGON, WASH DC 20310-0109

SUBJECT: Alleged Antideficiency Act Violation Case 95-09

1. n response to your request for the status of Case 95-09, the following information Is
provided:

a. The Investigating Officer has contacted the General Counsel of the Bureau of
Alcohol, Tobacco and Firearms (ATF) to coordinate obtaining reimbursement of the funds

which were inappropriately used.

b. A copy of the report will be sent to ATF this week. After ATF reviews the report, If
they agree and are willing to reimburse the funds, the final report could be submitted by
the end of July 1996. | do not forsee this case being closed before you need to report it

to USD(C). ®
2. My point of contact is-_who can be reached at (703) 607 7534,

>

Director, Army Compti’ollér

Z 0040993
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DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
WASHINGTON, D.C. 20310-2200

DAJA-ZB | §|2 . 19.June 1996
MEMORANDUM-FOR | I

| SUBJECT Case 9509 (Waco, TX)

- o Eeemmam— e o @ asmoe

1. lam schnduled to meet wnh Mr. Steve McHale, Genéral Counsel ATF,at1pm.on8
‘July 1 996

2. !W,ilfkeeP you informed. " /@
o , , | >

o ‘ Special Assistant to
@ o - The Judge Advocate General .

Z 0000033
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104TH CONGRESS ’ : REPORT
ondl Sorsion HOUSE OF REPRESENTATIVES { 104749

INVESTIGATION INTO THE ACTIVITIES OF
FEDERAL LAW ENFORCEMENT AGENCIES
TOWARD THE BRANCH DAVIDIANS

THIRTEENTH REPORT

BY THE

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT

PREPARED IN CONJUNCTION WITH THE

COMMITTEE ON THE JUDICIARY
together with

. ADDITIONAL AND DISSENTING VIEWS

4

' AUQUST 2, 1996.—~Committed to the Committee of the Whole House on the State of the
_ Union and ordered to be printed

US. GOVERNMENT PRINTING OFFICE
28167 cC . WASHINGTON : 1998
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V. IO RALY MILLIART AUSIITANCE TO THE FEDERAL

BUREAU OF INVESTIGATION (FEBRUARY 38-APRIL 19)

The standoff between the government and the’

Branch Davidians began on February 28, 1993, as
the cease-fire went into effect following the ATF's
failed raid on the Branch Davidian residence. Dur-
ing that time personnel and equipment of the U.S.
Armed Forces were present at or near the Branch
Davidian residence.

1. Military equipment and personnel provided

a. Active duty personnel and equipment
During the standoff, a limited number of active

duty military personnel were t at the
Branch Davidian residence providing services to
the FBI in support of the FBI's activities during
the standoff. Most of thess were dressed in

uniforms which indicated their, rank, service, and

fanction. A small number of troops present at the

site were assigned to Army

Special Forces units,
Becanse the military 3 ialti

of

tional specialties
Mmmmdnliﬁmwindﬁa?-

clothes while at or near the Branch Davidian resi-
dence and did not identify themselves as military
personnel. Additionally, one of the two senior
Army officers present at the April 14 meeting with
the Attorney General also visited the Branch
Davidian residence in order to personally view the
tactical situation. This officer was present at the
Branch Davidian residence for part of 1 day. ‘
The type of support provided by the active duty
troops consisted primarily of performing repairs
and maintenance on obeervation and
electronics equipmen{®™ provided by the Defense
Department to the FBI. Active duty, enlisted mili.
tary personnel set-up the equipment and per-
formed ne&:nr;{i maintenance ,ou it. There is t:g
evidence military personnel actually opera
the equipment. Instead, it appears that FBI agents
operated this equipment. In one instance, however,
¢ivilian employees ¢’ lia Department of Defense
operated one piece of sophisticated electronics
equipment.3® In addition, active duty, enlisted
military persoanel performed repair and mainte-
nance work on the electronics equipment belongi

- to the FBL The accounts given by all personne! fa.

\

miliar with this aspect of the operation and who
were interviewed by the mbe::mmu confirm

that, with this one exception, cnly FBI personnel
standoff.

A (‘0’ operated the equipment during the

AL b. National Guard personnel and equipment
. \"JK ing the standoff, the Texas National Guard
¥7) 2« provided a number of military vehicles to the FBL.
%p"& “Principal among these were 10 Bradley Fighting
Veh M728 Combat ineering

Vehicles ( A 1A1 Abrams ‘and 1

tank retriever. The ms in those

5The dectvaics equipmmat was wed 0 bleck the Devidiaas’ tele
= Heariags Part 3 ot 315 (statornent of Allen Helmen, Assiotaat Ser-

" | retary of Defense fx Specia! Operstions and Low Latensity CeaBlict).

g G |
N \.%(ULX\J‘R m“f
“A7awme-s ZMNH\M v

cm—
‘ \M\LS wWewve
ood. A0-O

of thess veaicles which are normally armed were
removed * sfore they were transported to the
Branch Davidian residence.2®

During the standoff the Bradleys were used pri-
marily as armored personnel carriers to transport
FBI officials to meetings with the Davidians, to
transport FBI ts to their observation posts
around the B Davidian residence, and by FBI
agents to guard the perimetsr of the operation.
During the insertion of the CS agent on April 19,
the Bradleys were used by FBI agents to maneu.

fense Department provided support equipment
gﬁ‘f’ tents, generators, concertina wire) to the

An unknown number of Texas National Guard
personnel were present during the standoff. Most

these personnel performed maintenance on the
military vehicles loaned to the FBI or to provide
support services for these troops (ie, National
Guard cooks were present to prepare meals for the
mechanics). Other National provided
remedial training to the FBI's HRT members who .
were to operate the Bradleys and CEV's. Addition-
ally, on April 19, some National Guard troops as-
sisted FBI agents in refilling the CEV's with the
CS riot control agent. :

¢. Reimbursement.

The Economy Act?$! requires the Justice De-
partment to reimburse the Department of Defense
for the cost of the equipment and personnel sup-

. mmid s34



| por: provided to it. The subcowsmit? ses have been

informed that this reimbursemept 1. is been made. -
2. Advice /consultation provided by military officers

a. Request by Texas Governor

When Texas Governor Ann Richards learned of
the failed ATF raid on Feb 28, she requested
to consult with a knawlomh military officer
about the incident. In response to her request, the
commander of the U.S. Army’s ITI Corps at Fort
Hood, TX, asked the assistant division commander
of the First Cavalry Division of the ITI Corps, also
at Fort Hood, to meet with Governor Richards.

.€ " That officer met with the Governor on the evening

of February 28. During the meeting, the officer an-
swered the Governor's questions concerning the
types of military equipment the ATF had used
during the raid and the types of military equip-
ment which Federal law enforcement officials
might use in the future. The Governor also re-
quested that the officer mest with the Texas Adju.
tant General (the commander of the Texas Na-
tional Guard), who oanly recently had been ap-

" pointed to his position.

b. Visit to the Branch Davidian residence
with FBI officials

Two senior Army officers participated in a meet-
ing of Justice Department and FBI officials with
the Attorney General on April 14. During the
meeting, the participants discussed the FBI's plan
to end the standoff. The subcommittees’ investiga-
tion revealed that one of the Army officers visited
the Branch Davidian residence on April 13, accom.
pam Hgg& of the subco these of-
ing a bri s mmittees these of-
ficers indicated that Rogers had arranged for the
officers to be included in the April 14 meeting and
had invited one of them to view the Branch
Davidian residence to better understand the tac-
tical situation. Rogers met the officer at the
Branch Davidian residence and arranged for a hel-
icopter tour of the perimeter of the ares. The offi-
cer informed the subcommittees that he only ob-

_-served the FBI's activities there and did not take
. part in’ the ongoing operation. The officer and Rog-

ers thén leR Waco to travel to Washington for the
meeting with Attorney General Reno.

The officer further informed the subcommittees
that his visit to the Branch Davidian residence
was his first visit and that he did not return to the
Branch Davidian residence after April 14. The
other officer present at the April 14 meeting stated
that he did not visit the Branch Davidian resi-
dence at any time. The subcommittees’ interviews
with both FBI and other military personnel
present at Waco during the standoff confirmed the
statements of the Army officers.

€. April 14, ;993 meeting with Attorney .
: Mcmlka:o Gen

On April 14, 1993, a meeting was held in the of:
fice of the Director of the FBI with Attorney Gen-
eral Reno and several Justice Department and FBI
officials. According to the Justice Department Re-
port, “several military representatives® were also

‘present.% The subcommittees’ investigation iden-

51

form Attorney General Reno

tified the two senior military officers present at
the meeting. These two officers briefed the mem-
bers of the subcommittees in a classified briefing

3
g
]
-3
1
|
3

t if the
been a military force under his
would recommend pulling it away from the Branch
Davidian residence for rest and retraining.2¢¢ They
also explained to Attorney General Reno that if
them'liu!yhadb;enanedintoendlbarﬁc;‘:e
situation as part of a military operation in a for-
€ign country, it would focus its efforts on “taking
out® the leader of the operation. -~

The officers believed Attorney General Reno un-
dent;lod their ul;mt:mu as an l:!lu:g;r of the
tactical principal that a group hea pendent
on a charismatic leader for direction, such as the
Davidians, can best be controlled if the leader is
removed from control. The officers believe Attorney
General Reno undentoodh that their comments
were appropriate to a military operation abroad
but were not directly applicable to the domestic_
IR.; enforcement situation facing Attorney General

o,

3. Foreign military personnel

Foreign military personnel were present at the
Branch Davidian residence during the standoff
sometime in March. The two persons present were

= Hearings Far 3 ot 300 3)¢ (datamant of Alin Holmen, Assietaat
Seczytary of Defenss for Spacial Oparstions and Low Intensicy Contict

=g st 304 318
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mempers o the ZZna Regiment of the British
Arny’s Special Air Service (SAS). This branch pos-
sésses special tactical military skills and has a role
similar to US. Army Special Forces troops. Amer-
jean mili personnel present during the stand.
off informed the subcommittees that SAS per.
sonnel observed the activities of the FBI and took
no part in the actions of the military or the FBI.
The two SAS representatives were not present on
April 19, the date the standoff ended. -
Accordingly to the Justice Department’s written
response to questions submitted by the subcommit.
tees, the SAS personnel were present at Fort
Bragg, NC in early 1993 on other business and re-
quested to observe the FBI's HRT command post

and forward tactical positions at Waco. FBI offi- -

cials have informed the subcommittees that the
HRT maintains liaison with the military and law
enforcement eounmumm&::m'? :rod ﬁie;igl:d:or-

ign countries, including ni m,
gf:'many. Italy, 8pain, Australia, and Denmark.
HRT commanders occasionally invite representa-
tives of these units, a well as the U.S. Army Spe-
cial Forces, to observe operations in which the
HRT is engaged, as each of the organizations has
similar skills and performs similar functions. This
professional apparently is extended to
FBI officials as well gy the U.S. Special Forces and
the counter-terrorist units of the countries listed
above. The FBI explained the presence of the SAS
personne! at the Branch Davidian residence as an
example of this type of information-sharing.

The subcommittees’ investigation finds no sup-
port for the assertions made by some that SAS
personnel, or any other foreign persons, took part
in the activities of US. Government agencies at
the Branch Davidian residence. Accordingly, the
sullacommithettees os;?ndo that the two SAS peraol'»-'.}'.e
nel were oreign persons present at
Branch Davidian residence 3% and that they took
no part in the goveri..ent’s activities there.

E. FINDINGS CONCERNING MILITARY INVOLVEMENT
IN THE GOVERNMENT OPERATIONS AT WACO

Pesse Comitatus Act was not vio-

a. No violations of the Posse Comitatus Act
oocgurred up to February 28, 1983, The sub-
committees conclude that no actual violation of the
Posse Comitatus Act occurred as a result of the
military support provided to the ATF through Peb-
ruary 29, 1993. The subcommittees review of this
question was divided into two parts: the support
provided by active duty military personnel prior to
February 28 and the support provided by Texas
National Guard troops up to and on February 28,

1993,
The subcommittees find no violation of the Posse

Comitatus Act as a result of the support provided

'-mhrmnunndnnunwugumnd&vhn'uohin
asticasls.

by the acuve duty milits:; personne! who facili.
tated the training of ATF agents at Port Hood, TX
in late February 1993. The ATP's initial request to
Operlti&n A'llianee imi-lm request that mtill‘i-
tary medical personne participate in the
raid on the Branch Davidian residence. The ATF
also requested that military personne! participate

.in the formulation of the ATF's overall raid plan

against the Davidians’ residence. These requests
raised the concern of military lawyers due to their
Posse Comitatus implications. The subcommittees
conclude that these officers were correct to raise
these concerns and that their actions helped pre-
vent a violation of the Posse Comitatus Ast.
A’I’Al’" a result ol‘ht.h'o concern by MWMMII to
s request, support was ni-
tially requested. That support was limited to pro-
iding and staffing a training area for the ATF at
Fort Hood, teaching basic first aid, and providing
general advice on communications ions. Be-
cause these activities do not rise to the level of di-
rect participation in a law enforcement action,
they did not violate the Posse Comitatns Act.

The subcommittees also find no violation of the
Posse Comitatus Act as a result of the support pro- '
vided by the Texas National Guard which pertici-
pated in the training that the ATF conducted for
its agents at Fort Hood, TX in late Pebruary 1993
and which flew the helicopters on Pebruary 28
that were part of the ATF's raid on the Branch
Davidian residence. The Texas Nationa! Guard
troops who participated in these activities were
acting in their “state national guard® status under
the command and control of the Governor of
Texas, even though the costs of the operation were
paid by the Pederal Government pursuant to title
32 of the U.S. Code.

The Posse Comitatus Act does not govern the ac-
tions of the National Guard when it is acting in a
ﬁon-?::ljaal (ie., State) status. Because :hbe A’i"!'”

ational Guard troops participating in the s
training and the raid itself were acting in this sta-
tus, the Posse Comitatus Act did not apply to
them. Accordingly, no violation was possible and
none, therefore, occurred.

b. No violations of the Posse Comitatus Act
occurred after February 28, 1988, The sub-
committees conclude that no actual violation of the
Posse Comitatus Act occurred as a result of the
military support provided to the FBI after Fob-
ruary 28, 1993. The subcommittees review of this
question involved two issues: the support provided
by active duty military personnel prior to Peb-
ruary 28 and

February 28, 1993 to April 19, 1893. The sudb-
committees’ investigation indicates, and the testi-
mony of the witnesses who testified at the hear- -

Z 0019940



ings confirmed that no active uuty military person-
nnei'nctively participated in any actions that can be
characterized as the exercise of’the law. The ac-
tions of the enlisted personnel appear to have been
limited to setting up equipment and performing
maintenance on it, or providing support to other
military personnel (e.g., transportation, food serv-
ice). All of the military personnel interviewed by
the subcommittees confirmed that only FBI em-
ployees operated the military equipment during
the law enforcement activities cond at the
Branch Davidian residence. The subcommittees
found no evidence to the contrary.

As discussed above, the Posse Comitatus Act
does not govern the actions of the National Guard
when it is acting in a non-Federal (i.e., State) sta-
tus. Accordingly, none of the actions taken by the
National Guard during the standoff viclated the
Posse Comitatus Act. The subcommittees note,
however, that it appears that the National Guard's
role during the standoff was very limited. The Na-
tional Guard role generally involved troops trans-
porting to the Branch Davidian residence all of the
military vehicles used by the FBI during the
:htandoﬂ' and performing routine maintenance on

em,

FBI in refilling the CEV's with the CS agent used
in the unsuccessful effort to induce the Davidians
to leave the residence. Because the National
Guard troops are not subject to the Prohibitions of
the Posse Comitatus Act when acting in their
State status, no violation occurred. The sub-
committees note, however, that had the National
Guard troops instead been active duty personnel,
or acting in a Federal status, their participation in
the execution of the CS gas plan would have vio-
lated the Posse Comitatus Act.

2. The ATF misled the Defense Department
as to the existence of a drug nexus in order
to obtain non-reimbumeble support from the
Defense Department. The subcommittees con-.
clude that the ATF intentionally misled Defense
Department and military personne] as to whether
the Davidians were operating an illegal drug man.
uf| ing operation at the Davidian residence. It
__appears that the ATF agents involved in planning
. the raid knew that they could obtain support from
the nfilitary at no cost in preparation for their
raid. It also appears that the ATF knew that this
support would be provided promptly if the pres-
ence of a man ring operation was al-
leged. While there had been tions that a
drug manufacturing operation was located at the
Davidian residence at some point in the mid to
late 1980’s before Koresh took control of the group,
there was no evidence that the drug operation con-
tinued into late 1992. The ATF’s misrepresenta-
tions improperly enabled it to obtain military as-
sistance from forces which otherwise would not
have provided it, more quickly than might have
been possible, and without having to reimburse

On April 19, National Guard troops assisted the .

the Defense Depurtment as otherwise w:uld- have
been required under Federal law.

'.ngir of the military personnel

training knew or should have known that the
ATIs allegations as to the existencs of a drug
manufhcturing operation at the Davidian residence
wers, at best, overstated and were probably un
2oL Ms failure to raise this issue with his superi
dv-is" troubling. The subcommittess believe this
faflure should be reviewed by Defense Department
authorities, _
‘ a.i:l: foreign nnli‘ury p;nonnel or l:M
ore persons took part in any way in any
of the government's actions toward the
Branch Davidians. While some foreign military
personnel were present in Waco during the govern-
ment’s operations toward the Davidians, is
:gcﬁdmuthnnyddsu:npemsu&min

e government's operations in any way.

4. Civilian law. enforcement’s .
use of militaristic tactics is unacceptable. The
FBI's and ATF's reliance on military type tactics
greatly concerns the subcommittees. The Waco and
Ruby Ri incidents epitomize civilian law en-
forcement’s growing acceptance and use of military
type ueh‘::. The subcommittees find this trend un-
a

When ATF faced the option of conducting a reg-
ulatory inspection or tactical operation, it chose
the tactical operation. When ATF had to decide be-
tween arresting Koresh away from the Branch
Davidian residence or a direct confrontation, it
eh:sde direct confrontation. ATF also decided to
conduct a dynamic entry as opposed to a siege.

The subcommittees are not recommending that
the use of militaristic tactics should always be pre-
cluded. The subcommittees acknowledge that there
are certain circumstances in which military type
tactics may be necessary. The subcommittees urge
all Federal law enforcement agencies to review.
their- policies on military training and tactics and
develop appropriate guidelines for when such tae-
tics are acceptable. Military training, especially
specislized training in combet tactics, should be
highly restricted and the use of military tactics,
such as a dynamic entry should be approved at the
highest agency levels.

F. RECOMMENDATIONS

1. Congress should consider applying the
Posse Comitatus Act to the National Guard
with to situations where a Federal
law enforcement entity serves as the lead
agency. The subcommittees acknowledge that the
Posse Comitatus Act has been and continues to be
a significant protection for the rights of the people.
The events in Waco, however, suggest that these
protections may not be as strong as most citizens
assume.

As discussed above, the Posse Comitatus Act
does not apply to the National Guard when it is

Z 0019941



" acting in its State staws. As the events at Waco  throuh ti.e Dirsctor of Military Support (DOMS;
- illustrate, actions taken by National Guard troops an A my two-star gnm] headquartered at the
can never violate this law, even when those same  Pentagon who heads a staff that is on-call 24
acts would violate the law were they undertaken  hours a day. In some cases, commanders of local
by active duty military personnel. The subcommit-  military bases are authorized to provide support
tees question whether this distinction is acceptable  without approval of the DOMS if the requests are
to the American people. limited in scope.

The purpose of the Posse Comitatus Act is to As of 1993, requests for military support relat-
prevent the govemnment from using the military ing to counterdrug operations were not required to
against its own citizens. Yot the National Guard  be submitted to the DOMS for approval but in-
and the Reserve exists in part, to augment the ac-  gtead were channeled through Operstion Allisnce,
tive duty mﬂlmx m ﬁP“ of P“d. Natgoml a group representing agencies such as the ATF,
Guard troops receive military training. National  the Border Patrol, and other Federal law enforce.
Guard onits are equipped with military equip- ment agencies together with military representa.
ment, in some cases the most sophisticated and le-  tives. Operation Alliance serves merely as a clear-
thal military equipment in the Defense Depart- jnchouse for requests, tasking actual military or-
ment’s arsenal, inc tanks, fighter and bomb- izations to provide the support. In this case,

aircraft, and pe &n&n Alliance tasked Joint Task Porce-8 and
units, by design, possess many of the same cape- the Texas National Guard, two of the military or-
bilities ve military units. I;l.fact.dmat ganizations at its disposal.

]
-
¥
£
é
1
£
&
1
g:o:
g
5
2
£

category. Given that many National .nm® the approval

have force capabilities similar to that of active process : fasion among

duty units, it makes little common sense that one Mmm&#&mﬁm ?nder tho‘proeush;
unit's activities may be constrained by the Posse ji'oriceod in 1993 first had to determine without
iticimpomttopnyentmmtyyfomﬁ'ombm_lg' e mur&wnum and
usedtomfomtlnavﬂhwt.n:bmd_dmuer!nf tbe&ypeo(l.m'lihryaueuthu t be involved
Sy atus” of the forcs used aguinet the &t o fethal assets or strictly non-lethal saset). The

zeary. | . subcommittees believe that it is best left to the

Act to the National Guard not been examined .
C " dingly, ture and type of support it is able to provide, in
qwtb‘ mend that i,?:& keeping with the Posse Comitatus Act and it own
: commitiees rocom Congress hold hesr:  eed to fulfll its primary defense mission.
Pirse Comiatas A houd b resdensd o apply 1% ro=s o i aw sforement e
to the National Guard and what exceptions to the that all requests approvals be in writing
act’s prohibitions, if any, are appropriate to the specifying in detail the requested and approved
National Guard in light of its role and mission. military assistance. Additionally, the Department
":'lumn" am‘ dlil' MI : 'h°n""“ of Defense needs to establish a clear and concise
#upport eo that both Posse Comitatus Act nexus. Congress should specifically establish crimi-
oonflicts and drug nexus controversies are p ? Y eSLaDhsh
avoided in the future. The subcommittees’ in- g ;nd m for willful "°“°.°“‘ of
brocodures fo receivings Seloating. s iy o s
ures recel eva » ng =
;‘;pon requests for assistance from d:nmesb;yhtlr’g- r" — (Regloyes :M ary v
orcement agencies was unclear L . .
Generally, roquests for military assistance t0 do- 4o o Py s e 314 (nammmnt o A P s
mestic law enforcement agencies were channeled Secretary of Defenss far Bpecial Oparstions sad Low Inteasity Conlict)
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The subcommittees acknowledg> that in May
1995, the Secretary of Defense dir cted the Under
Secretary of Defense for Policy to establish a work-
ing group “to conduct a comprehensive review of
the current system by which Defense Department
evaluates and responds to request for assistance
initiated by outside agencies.” As a result of the
working p's recommendations, the Secretary
recently directed that requests for military support
are to be channeled through the Office of the As-
sistant Secretary of Defense for Special Operations
and Low Intensity Conflict. The subcommittees
commend this decision to centralize the approval
process for providing this type of support. This pol-
icy should be frequently monitored so as to ensure
that law enforcement agencies, and field com-
manders, are eomplyins with it

3. Congress should review the S¥gal status
of memoranda of agreement fo¥ the inter-
state use of National Guard personnel for ci-
vilian law enforcement p The sub-
committees’ investigation revealed that the use of
National Guard personnel across State lines for
law enforcement purposes is a common practice.
This practice is conducted through simple, pro
forma memoranda of agreement which rarely take
into account State laws governing the use of the
National Guard. The subcommittees believe that,
in practice, many of these agreements supersede
State constitutions and statutes without legal au-
thority. The subcommittees are concerned that
these agreements do not comply with Federal laws
and may violate the U.S. Constitution,

The subcommitiees recommend that Congress,
the Department of Defense, and its National
Guard Bureau come to an agreement on the prop-
er legal status of these National Guard Memo-
randa of Agreement If it is dete;ﬁmined these
agreements require congressional ratification, pro-
cedures to obtain such approval should be estab-
tished by the National G2 Bureau

Regardless of whether the:le :\Emomd; “of
agreement require congressional ratification, how-
ever, the National Guard Buresu should establish
a ecntnhugl review %‘MI for all Mem;ra‘nd;' of
Agréement involving the interstate nse e Na.
tiona! Guard personnel. This review process must
include a per case legal determination that perti-
pent State law is not violated by the agreement.

3'150 .Geperal Accounting Office should

the military assistance provided to the

ATF and ¢to the FBI {a connection with their
law enforcement activities toward the
Branch Davidians. Given that the subcommit.
tees have been unable to obtain detailed informa-
tion concerning the value of the military support
provided to the ATF and the FBI, the subcommit.
recommend that the General Accounting Of-

conduct an audit of these agencies to ascertain
value of the military support provided to them
to ensure that complete reimbursement has
made by both agencies. If violations of the

A H

1

Anti-Deficiency Act or other Pederal laws are
found, the amﬁau Jegal action _should occur,
including eriminal prosecution if permitted under
existing law

8. The General Accounting Office should in-
vestigate the activities of ration Alliance
in light of the Waco incident. The subcommit.
tees concluded that Operation Alliance personnel
knew or should have known that ATF did not have
a sufficient drug nexus to warrant the military
support provided to it on a non-reimbursable basis.
Senior DEA agents were members of the Oper-
ation Alliance board which approved requests for
military assistance, yet they voiced no concerns re-
garding ATF's plan to directly assault an alleged
active methamphetamine laboratory. Military offi-
cers were present when ATF was presented a
paper detailing the potential dangers and special
precautions required when dealing with an active
methamphetamine laboratory. The purpose of the
meeting was to determine whether a drug nexus
existed. Even though there was evidence that no -
drug existed, those milita‘x officers present took
no action. UPS receipts which allegedly detailed
deliveries of precursor chemicals to the Branch
Davidian residence and were used to substantiate
the drig nexus were nowhere to be found when
the subcommittees requested copies. .

Additionally, the subcommittees’ review of mili-
tary documents provided at their request and the
results of interviews with persons involved in this
matter clearly demonstrate that there was a con-
tinuing concern from senior military officers that
JTF-6 was providing support to non-counterdrug
activities, and that the Special Operations Com-
3&::6 was nttempﬁnchto r}einfom re:ildhnee to

is recurring misuse of military eounterdrug as-
sets and funds, referred to as “cheating.” Given
that the military assistance to ATF for Waco
under dubious circumstances ap to not have
been an anomaly, and the fact that Operation Alli-
ance's jurisdiction has significantly expanded since
Waco, the subcommittees recommend that the
General Accounting Office investigate the activi-
ties of Operation Alliance. :

V1. NEGOTIATIONS T0 END THE STANDOFF WITH
THE DAVIDIANS :

Negotiations between the FBI and the Branch
Davidians continued for 51 days during which
time the negotiators utilized generally accepted
negotiation techniques. The FBI was unwilling to
engage in a novel approach toward the Davidians.

While American hostage negotiation training, es-
pecially FBI training, is thought to be the best in
the world, there remains considerable room for re-
assessment and, based on the Waco record, im-
provement. The FBI possesses exceptional nego-
tiators, but the Bureau was unwilling to engage
outside experts and too eager to ignore the advice
given by its own experts. The evolving nature of
hostage barricade situations necessitates that in
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NGB-ARC-M (37-20a)

MEMORANDUM FOR THE JUDGE ADVOCATE (NGB-~JA)

SUBJECT: Legal Review of Potential Antideficiency Act Violation - Case 95-09

1. At enclosure is a copy of the final report of investigation of Case 95-09.
The Investigating Officer has found no violation of the Antideficiency Statutes
occurred in this case. Request you review the report for legal sufficiency.
Please provide your written comments on the report by 13 Aug 96. Upon receipt
of your comments,’thei will be attached to the report and the entire report will

then be forwarded to @ for approval/signature and forwarding to ASA(FMC).
-~

2. The point of contact for this action i‘ NGB-ARC-M,

607-7534.

Encl

Colonel, GS
Director, Army Comptroller

Z 0015794
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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
FINANCIAL MANAGEMENT
109 ARMY PENTAGON
WASHINGTON DC 20310-0109

22 MG 19%

MEMORANDUM FOR DEPUTY GENERAL COUNSEL (ETHICS AND FISCAL)

SUBJECT: Alleged Antideficiency Act (ADA) Violation Case $95-09

.

The purpose of this memorandum is to-request your review and
legal 'opinion on the subject case.

This case involves an alleqed ADA violation éurroundihg the
National Guard support for the assault on the Branch Davidian

Compound, Waco, Texas.

your legal opinion on the preliminary investigation.

responded on March 6, 1996,
the investigating officer with inst
further (Attachment 1).

On January 4, 1996, my office requested

You

requesting the report be returned to
ructions to investigate
The investigating officer conducted a

meeting with personnel from the Bureau of Alcohol, Tobacco, and
Firearms, and came to the conclusion that no violation occurred.
His report and the legal review by the Army National Guard are

enclosed for your consideration (Attachment 2).

My point of contact for this action is

ho can be reached at (703) 697-0757 or by e-mail at

LR ST

Attachnent

.Army.mil.

Finance and Accounting
Oversight Division

O
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

NGB-ARC-M (37-20a) 30AUG 1356

MEMORANDUM FOR OFFICE OF THE DEPUTY ASSISTANT SECRETARY OF THE
ARMY (FINANCIAL OPERATIONS), ATTN: SAFM-FCL,
109 ARMY PENTAGON, WASH DC 20310-0109

SUBJECT: Alleged Antideficiency Act Violation Case 95-09

1. The National Guard Bureau (NGB) conducted a preliminary review of Case 95-09.
The preliminary review found a potential violation had occurred, but could be avoided if
the Bureau of Alcohol, Tobacco, and Firearms (BATF) reimbursed the National ‘Guard for

funds which had been inappropriately used. When the investigating officer, §F
met with the BATF General Counsel, they provided him additional information
® ich cause o determine funds had WL/@
ound no violation of

Therefore, BATF would not need to reimburse.NGB. .
the antideficiency statutes had occurred. The final report is at enclosure one.

2. The final report was reviewed by the National Guard Bureau Judge Advocate and the
. legal opinion on the report is at enclosure @o. :

3. The point of contact is“who can be reached at (703) 607-7534.

 2Encls
©as
Chief, National Guard Bureau

Printed on @ Recycled Paper -
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DEPARTMENT OF THE ARMY _
OFFICE OF THE ASSISTANT SECRETARY

FINANCIAL MANAGEMENT
109 ARMY PENTAGON
WASHINGTON DC 20310-0109
ATTENTION OF Cctober 7, 1996
MEMORANDUM FOR CHIEF, NATIONAL GUARD B 7 AiTN: NGB-ARC

SUBJECT: Alleged Antideficiency Act Violation Case 95-09

The Deputy General Counsel (Ethics and Fiscal)
(DGC(E&F)) has reviewed the analysis of the investigating
officer that was appended to the investigation report
regarding the Texas National Guard support of Operation
Trojan Horse at Waco, Texas.

The attached DGC(E&F) opinion states that the
expenditure of Army National Guard funds in support of thls
operation violated the purpose statute. Support provyided to
the Bureau of Alcohol, Tobacco, and Firearms (BATF) should
have been on a reimbursable basis. Without such reimburse-
ment, this situation will constitute a violation of the
Antideficiency Act, 31 U.S.C. section 1341.

The National Guard Bureau must request reimbursement
from the BATF for the total amount of Army National Guard
appropriations used in support of this operation. Please
copy furnish this office on your written request for this
reimbursement. If the BATF is unable to provide these
funds, you should revise your report of investigation to
reflect the occurrence of the ADA yiolation, including all
reportable items cogéflned in Chapter 29, DFAS-IN Reg. 37-1.
: 2

Request yop’work closely with my point of contact for
this case, ’ ) who can be reached at (703)
697-5835, to ensure expeditious completion of this case.

S

Attachment

SRS o+ YR

Z 0000030



LA

DEPARTMENT OF THE ARMY
OFFICE, ASSISTANT SECRETARY
FINANCIAL MANAGEMENT AND COMPTROLLER
109 ARMY PENTAGON
WASHINGTON DC 20310-0109

70ct 96 ‘ | @
/10/7%’24 F

' SUBJECT: ADA Case 95-09

D

FOR:

I received counsel’s opinion on the Waco case, and they do not
feel that the investigating officer’s meeting with Bureau of Alcohol,*
Tobacco, and Firearms (BATF) provided enough evidence to
justify using counterdrug funds for the operation. NGB must
therefore request reimbursement, which, if not received, will result
in an ADA violation.

Attached for your signature is the memo informing the NGB of

this opinion. I have spoken/with the NGB action officer and with
in counsel and will continue to

work closely with them to bring this one to closure. When I @
mentioned this case to uring the update, he did not
seem favorably disposed to naming someone W
responsible individual. I talked toQ =t OSD about that
possibility and he felt at some level Army would get the funds
returned, even if OSD had to contact Treasury (BATF's parent),
rather than let this go to OMB as a correctable ADA that BATF
elected not to correct. :

I will keep you informed as developments unfold, or if I need
your involvement to request reimbursement. )

—
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CASH COLLECTION VOUCHER

DISBURSING OFFICE COLLECTION VOUCHER NUMBER

s -39

RECEIVING OFFICE COLLECTION VOUCHER NUMBER

C7600031

ACTIVITY (Neme and location)

SAF/FMBMB,

IYERQ A

ACTIVITY (Name snd ilocstion)

0317

DATE

0.9 0CT 13%

SAF/FMBMB, 1130 AIR FORCE PENTAGON, WASHINGTON, DC 20330-1130 e
@ DISBURSIN! FF DISBURSING STATION SYMBOL NUMBER DATE RECEIVED Sl._iBJEC‘i' TO COLLECTION
0664 o ‘ '
659900 03 0CT 1935
PERIOD: From To :
DETAILED DESCRIPTION OF . .
DATE NAME OF REMITTER PURPQSE FOR WHICH AMOUNT ACCOUNTING
RECEIVED DESCRIPTION OF REMITTANCE COLLECTIONS WERE RECEIVED CI.ASSIFICATION' .
BILL # B6600210 PAID IN
FULL
‘ $34,340.48 g;gggeo 174 6045 846511 0000
10/07/96| 351030067995
$34.340.48 09/20/96
Y er
~ H
m\q \3 TOTAL 334 340 48 tHHH:::H!HE&!::S”H=:=llﬂ:!l'::!t'"n:.t::!:32!:3“:2:

FORM

DD arr871131

{Computer Genersted)

Form approved by
Comptroller General U.S,
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703 6930207 P.@2/02

OCT-24-1996  i7:16 - DOD-01G
‘ United States . -
G—M) Generul Aceounting Office o a3
Washington, D.C. 20548 . : ‘

National Sccurity und .
International Affaiys Division

October 24, 1996

- The Honorable ~ —\
The Secretary of Defense

Attention: _DOD Office of the Inspector General
Director for GAO Surveys and Reviews

Dear Mr. Secre tary:

The General Accounting Office has been asked by the Chairmen of
the House Subcommittee on Crime and the Subcommittae on
National Security, International’Affairs, and Criminal Justice '
to determine the extent of DOD support to the Bureau of
Alcohol, Tobacce, and Firearms (BATF) and the Federal Burecau of
Investigation (FBI)in connection with their law aenforcement
activities toward the Branch Davidians. our review will be
performed under our assignment code 703183.

The objectives of this assignment will be to determine (1) what
types of assistance was provided to the BATF and FBI, (2) the
rationale for providing this assistance, (3) the cost of
providing the ussistance, and (4) whether DOD was reimbursed
for the assistance provided. : :

Work on this assignment will begin in November. Notice of

visits and the personnel invelved will be provided in the usual

manner. If you have any questions, pleasa contact‘__
- of my staff. He can be reached at (202) 512-416].

—

rector, Military Operations
and Capabiliiies Issues

Sincerely yours.

Z 0015792
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DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

December 2, 1996

The Honorable Bill McCollum

Chairman, Subcommittee on Crime

Committee on the Judiciary

U. S. House of Representatives

Washington, DC 20515-0908

i , ‘

The Honorable William H. Zeliff .
Chairman, Subcommittee on National Security,
International Affairs and Criminal Justice
Committee on Gevernment Reform and Oversight
U. S.  House of Representatives
Washington, DC 20515-2901

Dear Mr. Chairman:

This letter responds to your request dated October 22, 1996,
for permission to release to the public documents you cite in.the ' X
footnotes of your Subcommittees' report dated August 2, 1996. h
Your staff has provided copies of the documents you intend to
release, and they have been reviewed by the Department of
Defense. A list of the documents referred to us appears at
Tab A.

We have no objection to the publication of most of these
documents. We do object, however, to the publication of all or
part of the following documents, identified by the number on the

list at Tab A: :

4) This document is classified. We have provided to your staff

' a redacted version approved for release under the Freedom of
Information Act (FOIA). We have no objection to the release
of the redacted version.

7) We object to the publication of#social
security number. The copy of this document provided by your

staff contains certain redactions. We believe that the
document has been approved for release under the FOIA
without these redactions (other than the social security <
number) . We will provide a copy of the unredacted version
to you as soon as we locate it. '

12) This document contains privileged information. We attach at
Tab B a redacted version approved for release under the
FOIA. We have no objection to the release of the redacted
version.

~

Y- 15604 - 96
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18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never.
been adopted; it does not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for release
under the FOIA without redactions which appear on the staff
copies. We have attached unredacted versions of those documents

at Tab B. ;:)
: /
If you have any questions, please contact~ at

(703) 695-6804.

Sincerely,

(Legal Counsell |

Attachmehts:
As stated

Z 0010598
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Bates range
109-116
2344-
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1116A-1119
none

none

1147
1168-1172
none
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1167

1166

1363
1155-1158
1353
574-585
587-594
none
Treasury
Treasufy

LIST OF DOCUMENTS

Description
Secretary of Defense membrandﬁm dated 26/1/95

Texas ANG Report
Army SFC(A) letter dated 24 November 1993

L.

SOF Assistance memorandum, dated 15 May 1993

3rd SFG(A) memorandum dated 21 September 1992
. : 4 .
armf 'SFC(a) letter dated 2v3&‘Fe_§ruary 1993

Stalgément of*@
M%rigrandum for 'Recoer _"@

dated 3 February 1993

Secretary of Defense memorandum
dated 17 May 1995

SOCOM fax cover dated 17 February 1993

memorandum o UENNER-C)

dated 9 September 1993

Memorandun of GRS )

dated 9 September 1993
Handwritten note, undated
Handwriﬁten memorandum dated 5 March 1993
RSU fact sheet
Operations order dated 1721452 February 1993
Order and chronology

Draft legal memorandum prepared of National

Guard Bureau Counsel’s office o

Joint Task Force Six Operational Support

Planning Guide

Letter of Operation Alliance
dated February 2, 1993
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18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never
been adopted; it does not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for release
under the FOIA without redactions which appear on the staff
copies. We have attached unredacted versions of those documents

at Tab B. ;:Z>

If you have any questions, please contact GGG -

(703) .695-6804. ,

Sincerely,

%O,

. (Legal Counsel)

Attachments:
As stated
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T DATE [YYMNIDD)

SECRETARY OF DEFEi.oE CORRESPONDENCE ACTION REPOR}

This form must be completed and deliirered to the Correspondence Controf Division (CCD), WHS
Room 3A948, not later than (YYMMDD) :

961203

2. ACTION TAKEN (X one)

a. ACTION HAS BEEN COMPLETED (Copy attached)

X | b. REQUEST CANCELLATION AEREEXBKINIOF SUSPENSE DATE wcxm__mmxxmxxxxxxm (Just/fy below)

¢. INTERIM REPLY HAS BEEN SENT /Copy attached)

3. JUSTIFICATION . ]
Action Completed.

Letter to Chairmen McCollum and Zeliff sent 12/2/96 (attached)
(Coordination from LA also attached)

v4. REPORTING AGENCY

| a-ACTION AGENCY
0GC/Legal Counsel

c. TELEPHONE NO. | e. APPROVING MILITARY / EXECUTIVE ASSISTANT

703-695-5804 (Service Secretary / Under Secretary / ASD Levei]

Signature

d. DATE (YYMMDOD)
961203

Date Signed

il NAME OF ACTIiEiFICER

5. CCD CONTROL NUMBER
Ul5604-96

6. ACTION TAKEN (For Correspondence Control Division Use Only)

a. EXTENSION / CANCELLATION

| { Approved

| | Disapproved

b. OTHER (Specifyl

SD FORM 381, AUG 87 (EG)

Previous editions are obsolete.

Designed using Perform Pro, WHS/DIOR, May 95
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1. Client 2.Date 3. Suspense 4. OGC Control#

0SD / HOUSE GOV REFORM & OVERSIGHT COMM 10/29/1996 11/04/1996 8610290012

5. Subject
PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED TO SUBCOMMITTEES PURSUANT TO DOCUMENT REQUESTS

DURING THEIR 1995 WACO INVESTIGATION

6. PDGC/GC Review |7. Action Office 8. OSD Number | 9, Suspense to PDGCIGC
U15604-96 )

10. Instructions { .
11/12/96: TO LEGAL COUNSEL, PLEASE SUBMIT A 391 EXTENSION REQUEST FOR—IGNATURE.
THIS ACTION IS ON A LIST SENT TO HIM FROM OSD CCD OF OVERDUE SUSPENSES.

REPLY DIRECT

COORDINATE REPLY WITH LA
5 . R 12. Date

11. Action Attorney Comments - : : -l
P e

11/05/96: LC NOTIFIED EXT RQST RQRD.

’ &
R o B Y
13. DGC Clearance/Comments 14. Date
. !
15, PDGCIGC Clearance/Comments i T8 Date
: /1
17. Further Action 18. Date
11
19, Final Disposition : : 20. Date
11
lo”
Client: OSD / HOUSE GOV REFORM & OVERSIGHT COMM Subject: PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED

Page Number 1
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sotojolokk siolokiololok - =COMM, JOURNAL = ‘ ¢ DATE DEC-03-1996 v~okx TIME 17:23 wx& P,0}

MODE = MEMORY TRANSMISSION START=DEC-83 17:17 END=DEC-03 17:23
FILE ND.= 196
NO. COM  RBBR/NTUK  STATION NAME/ PAGES PRG.NO. PROGRAM NAME
TELEPHONE NO.
01 K = 6534170 . eueil
' -0SD-DGC : -
- . - KKK o= 703 614 €745= Nokxkkiokkok

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL.
1600 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-1600

ATE:_ja[3[16

D

To: SN ~ rix:_ (93 - 1170

FROM: ,
©

— N

We are submitting @ pages, including this Telecopier
. Memorandum. '

. : 3
. Ifyou do not receive all pages, please call .(D

at (763) 695-6710 or (703) 697-2714,

REMARKS:

Z 0010612



NatalaksoKORIORKIIOKK ~COMM, JOUP I - DATE DEC~-03-1996 wwkk TIME 17:27 »kx P,Q1

MODE = MEMORY TRANSMISSION START=DEC-03 17:23 END=DEC-@3 17:27

FILE NO.= 197 :
NO. COM  ABBRNTWK . STATION NAME/ PAGES PRG.ND.  PROGRAM NAME
A . TELEPHONE NO.
ee1 oK 8 9918138283629 205/229
-0SD-DGC -
- - KKK - 783 514‘ 6745~ sk

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON. D.C. 20301-1600

TE: IZl/S(‘lb

T

|
To:_—'_’g_._'-mx: 8/3 -220—3627
FROM: II ,,@ .

: d
We are submitting ﬁ pages, including this Telecopier
Memaorandum,

Ifyou do not receive all pages, please call . @
at (703) 695-6710 or (703) 697-2714. B

REMARKS:

Z 0010613



0CT-24-1996 17:18

' DOD-016 @ 03 8T P.02/02 |

(AD

United States
General Aceounting Office
Washington, D0, 80548

National Sccurily and
Intermatinngl Atfalrs Divislon

» g

Aot

October 24. 1985

—(3

Attention: DOL 0ffice of tha Inspacter Ganeral
"Direster for GAO Survays and Reviaws

Dear Mr, Secratary:

The Ceneral Accounting Office has bean asked by the Chatrmen of
the House Subcommittee on Crime and the Subcomnittes on
National Sscurity, International Affairs, and Criminal Justica
to detérmine the aextent of DOD cupport to the Buraau of
Alcohol, Tubaces, and Firearms (BATF) and the Faderal Bursau of
Investigation (FBI)in conneotion with theisr law anforcament
activities toward the Branch Davidians. Our review wil) ba
pexformed under our assignment code 703188$.

The objactives of thiz assignment will be to determine (1) what
typas of assistance was provided to tha BATF and F3X, (2) she
racionale for providing this agsistance, (3) the coes of
providing the vssistance, and (d4) whether DOD wag roirbursad
- foy the assistance provided..

Work on this assignment will begin {n November. Notice of
visits and the personnel involved will be provided in the usual
marner. £ you have any quastions, please contact Robert Lane
of my staff.” He can be reached at (202) 512~-4161,

" Sincerely ybu:s.

Tk &

¥ark E. Geldix¥kn
Director, Military Operations
and Capabiiities Igsues

TOTAL P.E2

Z 0014534




. OFFICE OF GENERAL ¢"OUNSEL -- CORRESPONDENCF"ROUTI_NG AND ACTION

1. Client , ' , 12.Date - 3.Suspense |4, OGC Control#
OSD / HOUSE GOV REFORM & OVERSIGHT COMM 10/29/1996 | 11/04/1996 | 9610290012
5. Subject : g

PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED TO SUBCOMMITTEES PURSUANT TO DOCUMENT REQUESTS
DURING THEIR 1995 V;IACO INVESTIGATION

6. PDGC/GC Review |7. Actlon Offic Ul ) 8. OSD Number | 9. Suspense to PDGC/GC
L U15604-96 /1 '
(A : :
10. Instructions )
REPLY DIRECT
COORDINATE REPLY WITH LA
11. Action Comments 12. Date
T8D ' 10/29/1996
13. DGC Clearance/Comments ’ 13. Date
N
15. PDGCIGC Clearance/Comments 16. Date
/1
17. Further Action . : - 18. Date
’ /11
19. Final Disposition . 20. Date
/o?/ é / 76 : _ 11
Client: 0SD / HOUSE GOV REFORM & OVERSIGHT comMMm ) Subject: PUBLIC RELEASE OF DOD DOCUMENTATION PROVIDED

Page Number 1
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2

its requ1rements for modification kits, (2) tracks which aircraft
and vehicles have been modified, and (3) adjusts the requirements
for spare and repair parts that are being replaced by the
modifications. A DoD entrance conference is currently being
arranged. The Office of the Under Secretary of Defense for

<::> Acquisition and Technology is the primary DoD actlon office. -
b6°4 -9624) .

4. Announéement: YDoD Support to_the Bureau of Alcohol,
Tobacco, and Firearms (BATF) and the Federal Bureau of

Investigation (FBI) Law Enforcement Activities Toward the Branch.
Dividians' (Code 703183).

The Chairmen of the House Subcommittee on Ct¥ime and the
Subcommittee on National Security, International Affairs, and
Criminal Justice to determine the extent of DoD support to the
Bureau of Alcohol, Tobacco, and Firearms (BATF) and the Federal
Bureau of 1nvest1gatlon (FBI) in connection with their law
enforcement activities toward the Branch Dividians. The objec-
tives of this assignment will be to determine (1) what types of
assistance was provided to the BATF and FBI, (2) the rationale:.
for providing this assistance, (3) the cost of providing the
assistance, and (4) whether DoD was reimbursed for the assistance
prov1ded The Office of the Under Secretary of Defense for /--<:>
Policy is the DoD primary action office. _‘604-9620)'

5. Announcement: "“FY 1998 DoD Funding for Procurement and
Research, Development, Test, and Evaluation. (RDT&E) Preograms"
{Code 707214) .. : )

The GAO National Security and International Affairs Division
(Defense Acquisitions Issues Group) is initiating a review of the
procurement and research, development, test, and evaluation
(RDT&E) programs of the Office of the Secretary of Defense,
Military Services, and Defense Agencies. The GAO plans to
(1) determine coverage and approaches for review of the FY 1998
budget request, once it is released, and (2) continue to ldentlfy
and use automated data bases to fac111tate the budget review.

The GAO will also assess the FY 1998 funding request and the con-
tinued need for prior year unobligated funds. The Office of the
Under Secretary of Defense for Comptroller is the primary DoD
action office. “504-9530),_ ,

6. Announcement: '""Navy Ship Maintenance Infrastructure!
(Code 709206) . .

The GAO self-initiated effort is a continuation of work
previously conducted by the GAO under Code 709042. Under code
709206, the GAO will determine (1) the extent the implementation
of base realignment and closure and other initiatives eliminated
excess capacity: (2) how malntenance 1nfrastructure requirements

Activity Report For
Period Ended 10-25-56

o Z 0010624
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
. e . --WASHINGTON, DC 20301-1600. .

" ‘October 31, 1996

MEMORANDUM FOR CHIEF. COUNSEL, NATIONAL GUARD BUREAU

SUBJECT: Request for Release of Documents

Attached is a letter from Chairman Zelliff and Chairman
McCollum and a copy of the report drafted by their subcommittees
on their investigation of Federal law enforcement activities
toward the Branch Davidians. This report has been published,

... and the committees now intend to publish an appendix including

"these documents. I

,614-6745.

all documents mentioned.ih'the footnotes. The letter asks for
~any»objections'the“Defensewpggartment-maywhave«to5the release of

:m-ifl-réquest:thatoyourréviewfthis-reportuandvprovide_any
comments you may have to my office. 1In particular, notes 172

and 227 to 230 refer to a report drafted by the Texas National
Guard, and several notes refer to statements made by National
Guard members included in Treasury Department materials: 107,
121, 186, 194, 196, 236, 237, and 238. Note 239 cites a document
called "NGB 500-2" which we have not been able to identity.

Also, note 167 refers to a draft National Guard legal memorandum

..which - we do not have. - Please provide a copy of the NGB 500-2 and
. the draft legal memorandum -to us as soon as possible.

.Our suspense for submitting objections is Monday.

. The attorney responsible for this matter in my office is
You can reach him at (703) 695-6804, fax 703~

puty General Counsel
' Counsel)

he- . Z 0039052
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C NoBEJH LU:(US-bYS-41rU : | NOV N4°96  17:15

. /
1675
“TRANSMIT CONFIRMATION REPORT
) ‘ ND. ' : 003
RECEIVER ; _ 202 225 2373 |
I P
DURATION : 01°'11 G792
MODE - "8TD
PAGES 02 u
RESULT 0K
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NoBH-JH , 1U:(0S-b98-4170 NOV 04'96  17:19

"TRANSMIT CONFIRMATION REPORT

NO. ¢ 004

RECEIVER : 703 614 6745
TRANSMITTER i - NGB-

DATE NOV 04’96 17:19
DURATION 01’11

MODE .

PAGES 02

RESULT oK
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FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) €95-6804
Fax; (703) 61 4-8748

1

To: | -@ Date: - November 4, 1996

Fax #: 693-4170 Pages: 2, including this cover sheet.

From; — - @

Subject: - Waco documents

COMMENTS:

©Z 0014615



To:

Cc:

Bce:
From:
Subject:
Date:
Attach:
‘Certify:

Forwarded by:

Message Type:

© @ (3)

/ , - -
el eree—— '
MJA@NGBP /S CDeAHS 2 - (3)
N= /GQ=LTC/C=US/A=NATLGUARD/P=NGB/0O=CCMAIL/ARNGRC
Request for Information RE: The Waco Incident :

Tuesday, November 5, 1996 15:10:00 EST
N

Interpersonal Message

Delivered: . Tue Nov 5 15:21:35 1996
---------------- %zf;--;--iiz- [X.400 Text FOllOWS] =--=c-memcomcccocaacccmmaeeeo.
< .
o .
A0 ®
1. Per ). We need to set up a meeting/with

NGB-JA as soon as possible to discuss the request from Congress for
information on the Guard’s role in support to flederal authorities at

QD Waco and the 15-6 report prepared by
®~Rich at 693-3815 and set up meeting.

2. Check with

Please contact LTC
I will also attend.

at NGB-CD to determine if he received the

same FAX information that ARO-0O recieved (copy to you).

3. Need you to gather all documents/memos/E:MAILs etc pertaining to
this incident so we can provide to NGB-JA and to discuss this case

with them.

@—

Z 0014616



) Ngg;Jn ' ID:703-693-4170 o NOV 05°'96  10:18

" TRANSMIT CONFIRMATION REPORT

NO. 002
RECEIVER, 996810808
TRANSMITTER NGB-JA

DATE NOV 05’96 10:18
DURATION 02’39 -
MODE STD

PAGES 05

RESULT oK
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OQMJMJL, N O

 BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
"' OFFICE OF CHIEF COUNSEL -z
WASHINGTON, DC- 20226 e
. PHONE: . (202) 9276217 Co
 FAX: (202) 9278673

" =" EAX COVER SHEET
'DATE: November §, 1996 o
el 9 © FAX NUMBER: (703) 614-6745
FROM: Pat Milgram |
NUMBER OF PAGES including cover sheet: 20
_______Iﬂ, Pages for Coordmat:on

Here are copnes of certain. Treasurj dacuments tha! the Subcommmees mtcnd to ,v_::;—_;- S
publxsh in ‘the appendix to their Report L EL . ER

DOD Documegts

Treasury bates-stamp 00876-008833 is a Joint Task Force Six manual. The entire
~ manual will be published but I am faxing the cover page only. (see , e.g., footnote
148, page 31))

Treasury bates-stamp 005551 is a letter dated 2/2/93 from Operation Alliance to
" Texas National Guard. (see footnote 318, page 46)

Treasmy bates-stamp pages 005723, 005730 and 005731 are statements of National
Guard pilots (see footnote 128, page 27). These are factual in nature, We would
recommend that the pilots names be redacted before publication.

easury Documents
The following are Treasury documents containing militafy-related information.
information. Let me know if you have any concerns before we make our

recommendatlons

.z, 'Ijr;asury batcs-st.amp pagcs 005368 005370 5371 and 005376 are handwrmm notes

R Z 0032848



"'Treasury bates-stamp nos. 004589 004594 (see . g foomote 195, page 36). This is

ERRIA portion of a ‘memo on mihtary support prepared by members of the 'I‘rca.sury L

szxew Team ‘Factual ;

Treasury. bates-stamp pages 005397 and 005399 (see footnote 220, page 38). These
are two pages from a longer memo prepared by the Treasury Review Team on
~mijlitary support. Facmal and duplicates some of the information in bates-stamp
pages 004589-004594.

Treasyry batqs-stamp pages 8300 (see, e.g., footnote 240, page 39)." This is a page
from a longer memo prepared by the Treasury Review Team on National Guard

support.
Please call me at (202) 927-8217 after you have a chance to review these pages.

RS AR Z 0032849
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. . DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU
111 SOUTH GEORGE MASON DRIVE
ARLINGTON, VA 22204-1382

October 17, 1996

Army Comptroller Directorate

Genera! Counsel .
Bureau of Alcohol, Tobacco and Firearms
650 Massachusetts Avenue

- Room 6100
Washington, DC 20226

Dear Sir:

The Army General Counsel has reviewed the final report of investigation of the
potential Antideficiency Act violation concerning the National Guard Bureau's support
of the Bureau of Alcohol, Tobacco and Firearms (BATF) and the Federal Bureau of
Investigation (FBI) at Waco, Texas in late 1992 and early 1993. The legal review
found the investigating officer’s conclusion erroneous and not supported by a
reasonable interpretation of the facts set forth in the report.

The Army General Counsel found that BATF activities involving the Branch Davidian
compound at Waco in 1992 and 1993 did not involve any significant drug interdiction or
counter-drug objectives. He further stated that 32 U.S.C. Section 112, the purported
authority for supporting that operation on a nonreimbursable basis, was inapplicable.
As a result, the expenditure of Army National Guard appropriations in furtherance of the
activity at Waco violated 31 U.S.C. Section 1301(a) and, absent reimbursement from
BATF, the Antideficiency Act, 31 U.S.C. Section 4341.

A copy of the final report of investigation as/vell as a copy of the Anhy General
Counsel's opinion on the report were faxed to' of your office on

October uest you review this report and either provide written comments
. or call t (703) 607-7704 to schedule a meeting with the Army General
‘ Counsel to discuss the report.

Sincerel

olonel, U.S. Army
Director, Army Comptroller

Z 0000031



NGB RESPONSE TO CONGRESSIONAL
REQUEST DATED 22 OCTOBER 1996

INDEX

1. Congressional Request for Records and Information Relating to the
Matter of the Branch Davidians near Waco, Texas
(General Counsel of the Department of Defense dated 16 Jun 95)

2. Executive Summary - Branch Davidian Operation (NGB-ZA dated
19 Jul 95)

W

. BOOK 1 of 6 - Congressional Request for Records and Information

- Relating to the Matter of the Branch Davidians near Waco, Texas
prepared by the Texas National Guard.

TAB A Response of the Adjutant General of Texas to the Congressional

TAB B

TAB C

TAB D

TABE

5
i

Request for Records and Information Relating to the Matter of
the Branch Davidians near Waco, Texas.

Chronological Summary of Texas National Guard Support

1. Events Prior to February 28, 1993

2. Events of February 28, 1993

3. Statement of events - Helicopter Pilots

Texas National Guard Personnel Involved in the Matter of the
Branch Davidians

I. Alphabetical Roster, with addresses

2. Roster by Operational Role

3. Roster by Operational Start Date

National Guard Support Requests
1. Bureau of Alcohol, Tobacco and Firearms
2. Operation Alliance
Mission Documents relating to Aerial Photography support
missions
. C-26 Crew Notes/Photo lnterpreter Notes
2 Maps of Photo Locations
3. Copies of nine pictures (All film and photos, property of ATF)

Z 0000003



TABF Emergency Operations Center Log - Camp Mabry, Austin,
Texas

TAB G Command Post Log - Texas State Technical College, Waco,A
Texas

TABH AGTX-CD Operations Reports
TABI AGTX-CD FY93 Drug Interdiction and Counterdrug Support
Plan

TAB J After Action Report of Texas National Guard Counterdrug
Support in Waco, Texas

TAB K Texas National Guard FY93 Drug Interdiction and Counterdrug
Support Plan

TAB L Freedom of Information Act Requests

TAB M Bureau of Alcohol, Tobacco, and Firearms support by the Texas
National Guard (TXNG) Focal Group

TAB N Request for interviews of Texas National Guard personnel
regarding the Secretary of the Treasury and the Attorney
General investigation

4. BOOK 2 of 6 - Congressional Request for Records and Information

Relating to the Matter of the Branch Davidians near Waco, Texas
prepared by the Texas National Guard

TAB O Texas National Guard Operatidn Cost Summary

TAB P Avidtion Records
. UC-26
2 Helicopters - Flight Rec.oxd%
3. Helicopters - Aircraft Inspection Records

TAB Q Loan of Equipment to the Federal Bureau of Investigation and
the Bureau of Alcohol, Tobacco and Firearms

Z 0000004




TABR

TAB S
TABT

TAB U

TAB V

Memorandum of Instruction (MOI) for Mt Carmel Recovery
Plan

Equipment Inspection and Maintenance Records

Fuel Usage Documents

Reimbursement of Expenses by the Federal Bureau of
Investigation and the Bureau of Alcohol, Tobacco, and

Firearms

Report of Surveys

5. BOOK 3 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERTINENT REGULATIONS (prepared by the Texas National

Guard)

TAB 1

TAB2

TAB 3

TAB 4

TAB 5

TAB 6

National Guard Regulation (AR) 500-2/ (AF) 55-6

dated 1 Oct 92

National Guard Counterdrug Support to Law Enforcement
Agencies

National Guard Regulation (AR) 500-2/ (AF) 55-6
dated 1 Mar 93 National Guard Counterdrug Support to
Law Enforcement Agencies

National Guard Counterdrug Coordmator’s Handbook
dated 1 Oct 92

Army Regulation 500-50 dated 21 Apr 72

Emergency Employment of Army and other Resources
Civil Disturbances

National Guard Regulation (AR) 500-1/ (AF) 55-5
Employment of Army and other Resources Military Support

to Civil Authorities

Texas National Guard Counterdrug Program Handbook

Z 0000005



TAB 7 Texas Army National Guard Regulation 350-3 dated 1 Aug 92
Training for Control of Civil Disturbance

TAB 8 Chapter 3 Military Assistance to Civil Authorities

TAB 9 Adjutant General’s Department Oplan dated 13 Jul 92
Military Support to Civil Authorities

6. BOOK 4 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERTINENT REGULATIONS (prepared by the Texas National
Guard)

TAB 1 Field Manual 19-15 dated Nov 85 - Civil Disturbances

TAB 2 Field Manual 100-19/Fleet Marine Force Manual 7-10
dated I Jul 93 - Domestic Support Operations

7. BOOK S of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERSONNEL DOCUMENTS (prepared by the Texas National
Guard)

This book contains copies ot tour orders, travel orders, and
submitted travel documents of all personnel operating in the
area of the Branch Davidian compound near Waco, Texas

for the period of 28 February 93 through 19 April 93. A roster
of personnel is enclosed in Book 1, Tab c.

8. BOOK 6 of 6 - Congressional Request for Records and Information
Relating to the Matter of the Branch Davidians near Waco, Texas
PERSONNEL DOCUMENTS (prepared by the Texas National
Guard)

This book contains copies of tour orders, travel orders, and
submitted travel documents of all personnel operating in the
area of the Branch Davidian compound near Waco, Texas
for the period of 28 February 93 through 19 April 93. A roster

Z 0000006



of personnel is enclosed in Book 1, Tab C.

9. After Action Report of Texas National Guard Counterdrug Support
in Waco, Texas (memorandum to Chief, NGB from Adj Generaly
Department, signed by Task Force '
Commander, dated 29 April 1

10. National Guard Bureau Input, Branch Davidian Operation
(memorandum to Deputy Chief of Staff for Operations ATTN: @

DAMO-ODS from NGB-ZA signed by g N

@B dated 14 Jul 1995)
memorandum to NGB-CD from

11. Counterdrug Support for Waco
' dated 13 Apr 1993)

12. Treasury Department Interviews (memorandum to Chief, NGB,
ATTN: NGB-CD from Adjutant General’s Department, Austin, Texas,
i dated 11 Jun 1993).

'13. Appropriation 2060 Counterd rugJ Funds Transfer (memorandum
: to Adjutant General, Texas ATTN: USP&FO from NGB-CD signed

b ated 16 Mar 93)
4. Funding Request for Waco (memorandum to NGB-CD from NGB-JAS
' dated 15 Mar)

(memorandum to NGB-JA from NGB-CD signed by

15. After Action Report - Texas National Guard Support in Waco, Tt@
dated 17 May 93)

16.- After Action Report of Texas National Guard Counterdrug Support
in Waco, Texas (memorandum to Chief NGB from Adjutant General’s
Department, Austin, Texas signed by [ dated
29 Apr 93)

17. Congressional Request for Information Relating to the Matter of the
Branch Davidians near Waco, Texas (memorandum to NGB ZA,
NGB-CF, NGB-ARZ, and NGB-CD from NBG-PO signed by

dated 20 Jun 95)

Z 0000007




18. Appointment of AR 15-6
epclosures from NGB-ZA
signed Dy dated 15 Aug 95)

19. Supplemental Funding FY93 Counterdrug Support Program

(memorandum to Director Counterdrug Task Force from Adjutant
General’s Department signed by § dated
8 Mar 93) ! 5
20. Focal Group Report on the Texas National Guard Support to the
Bureau of Alcohol, Tobacco and Firearms containing two memos
Summary of the Focal Group Review of the Waco Incidentto
@ ated 27 Apr 93 and Results of the Focal
- Group Review of the Texas National Guard Support to the Bureau
of Alcohol, Tobacco, and Firearms (BATF) to Director,
Counterdrug Task Force from NGB-CD-DEA signed by
G atcd 28 Apr 93)
21. Focal Group Report on the Texas National Guard Support to the
and Firearms containing two memos Summary of the Focal Group
Review of the Waco Incident to Director, Counterdrug Task Force
from NGB-CD-DEA, signed by ate
27 Apr 93 and Results of the Focal Group Review of the Texas
National Guard Support to the Bureau of Alcohol, Tobacco, and
Firearms (BATT) including tabs to Director, Counterdrug Task 2~

Director, Counterdrug Task Force from NGB-CD-DEA, signed by
Texas National Guard Support to the Bureau of Alcohol, Tobacco
Force, signed —'&lted 28 Apr 93) @

Tab 1 - Bureau of Alcohol, Tobacco, and Firearms (BATF) Support
by the Texas National Guard (TXNG) Focal Group t

SEE DISTRIBUTION from NGB-CD signed byﬁ

@R dated 18 Mar 93

Tab 2 - ATF l\/lissimi/Trojan Horse (Encl Two) (two pages)

Tab 3 - ARNG Support in Waco, Texas (Encl Three) dated
29 Mar 93
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Tab 4 - Letter to Pﬁ'om Department of the Treasury
Bureau of Alcohol Tobacco and Fireanmns signed by
@ dated 14 Dec 92

Tab7s etter to om Department of the Treasury
@ Bureau of Alcohol Tobacco and Firearms signed by
dated 18 Dec 92

Treasury, Bureau ofAIcoLoI, iacco and Firearms

Tab 6 - Letter to from Department of the
signed by ated 22 Jan 93

Tab 7 - Operation Alliance Support Request Form dated 1-22-93

Tab 8 - Letter to the Office of the Adjutant General, Austin, Tex |
from Operation Alliance, El Paso, Texas signed by @
dated 2 Feb 93

Tab 9 - Letter to
Treasury, Bureau of Alcohol,
b dated 24 Feb 93

‘om Department of the
obacco and Firearms, signed

23. Law Enforcement Support, Waco, Texas (ATF-FBI) copies of slides
with attachments |

24. Letter to The Honorabl
from GAO signed by {

), Secretary of Defense,
ited 25 Oct 96

25. Executive Summary (Unclassified) dated 28 Oct 96
P
26. Report of The Department of the Treasury on thgéu reau of Alcohol,
Tobacco, and Firearms Investigation of Vernon Wayne Howell also

known as David Koresh (Part Two, Section Eight: National Guard
Support) daated Sept 93

27. Letter with attachments (same as item 21, Tab 5) :
28. Letter to General Counsel, ATF from NGB signed by@

- dated 17 Oct 96
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29. Legal Review of Potential Antideficiency Act Violation -
from NGB-ARC-M to NGB-JA signed b
dated 13 Aug 96

Ca ." 5-09

30. Case 95-09 (Waco, TX) memorandum to NGB-ARC-M
from DAJA-ZB signed by ated 19 Jun 96

31. Alleged Antideficiency Act Violation Case 95-09 to Office of the
- Deputy Assistant Secretary of the Army (Financial Operations)
ATTN: SAFM-FCL from NGB-ARC-M signed by
dated 21 May 96

32. Alleged Antideficiency Act Violation Case 95-09 to Comptroller,
(@Anny National Guard from Comptroller, Army National Guard, signed

by R d2:cd |5 May 96
33, Investigation of Possible Antideficiency Act Violation to @
‘General Counsel, ATF, from DAJA-ZB signed by g

, dated 21 May 96

34. Investigation of Possible Antideficiency Act Violation to

mﬁ‘om NGB-ARC signed b
pr 96

@. Alleged Antideficiency Act Violation Case 95-09 to Chief, NGB from
(.

dated 21 Mar 96 with attached memorandum

Alleged Antideficiency Act (ADA) Violation Case #95-09 to Chie
Finance and Accounting Oversight Division signed b ﬂ
dated 6 Mar 96 ,

36. NGB Form 0207e, Potential Antideficiency Violation - Use of

Counterdrug Funds at Waco from NGB-ARC-MR with attached
memorandum Investigation of Possible Antideficiency Act
Violation from NGB-ARC t ed

15 Apr 96
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37. Preliminary Report on Case #95-09 memorandum to Asst
Secretary of the Army Financial Management and Comptrolle @
ATTN: SAFM-FO from NGB-ARC signed b

—dated 22 Dec 95 (2 Incls - Summary Results of
Preliminary Review Potential Antideficiency Act Violation
and Preliminary Findings, 39 pages)

38. Report of Preliminary Investigation of Antideficiency Act
Violation (Case #95-09) Waco, TX, from NGB-JAX to NGB-ARC

signed by Chief, Contract Law, NGB-JA,
dated 7 Dec 95

39. AR 15-6 Investigation (Case No. 95-09) to
NGB-ARC-MR from DAJA-ZB, signed by

@ d:tcd 12 Dec 95

40. NGB Form 0207e Potential Antideficiency Violation - Use of
Counterdrug Funds at Waco from NGB-A R dated 12 Dec 95

- 41. Executive Summary {roi NGB-ARC-MR dated

5 Dec 95
42. Review of Report of Preliminary Investigation of Antideficienc
Act Violation from NGB-ARC-M signed by
W dated 28 Nov 95 U

DAJA-ZB to NGB-ARC-M signed by
19 Nov 95 and Preliminary AR 15-6 Investigation |

DAJA-ZB to igned b%

no date
44. Potential Antideficiency Act Violation - Case No. 95-09 from
?Deputy Asst Secretary of the Army (Financial Operations)
to Director, Army Comptroller, Army National Guard signed by ~

%dated 26 Oct 95
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45. Potential Antideficiency Act Violation - Case No. 95-09 to Principal
Deputy Asst Secretary of the Army (Financial Management and

Comptroller - SAFM-FO from NGB-ARC signed by
dated 13 Oct 95 ‘

46. Alle

ntideficiency Violation - Case No 95-09 to
NGB-ZPF from DAJA-ZB signed by |
dated 31 Aug 95 ’
47. Executive Summary (Unclassified) dated 23 Aug 95 @AFM-
| FCL
48 Potential Antideficiency Act Violation, Case No. 95-09 to SAFM-FCL
rﬁ‘om NGB-ARC signed by

dated 21 Aug 95

49. Flash Report of Potential Antideficiency Act Violation, memorandum

to Director, Army National Guard, ATTN: NGB-ARC, from Asst
Secretary Financial Management signed b ated

1 Aug 95

50. Week of 21 August, memorandum from td
NGB-ARC-M, from DAJA-ZB signed by
dated 19 Aug 95

51. Informal AR 15-6 Investigation Concerning Counterdrug Operatigy
TX-0502-VAR-14 (Plus Up) at Waco, TX, memo t4 @

?from NGB-ARC-M signed by
ated 18 Aug 95

52. Informal AR 15-6 Investigation Concerning Counterdrug Operatiop—

TX-0502-VAR-14 (Plus Up) at Waco, TX, memo td

GB-ARC-M from DAJA-ZB, signed b

dated 17 Aug 95
S/ INGB-ARC-M, from DAJA-ZB signed by
l

53. Investigation of Possible Antideficiency Violation, memo t
dated 16 Aug 95
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54. Request for Assistance - Investigation of Possible Antideficiency
Violation, memorandum to Adjutant General North Dakota, froxp@
\

NGB-ZA, signed by—éted 15 Aug 95

(2 copies)
55. Appointment of AR 15-6 Investigating Officer, memorandum to

mﬁ'om NGB-ZA signed bw
Baca, dated 15 Aug

§

56. Flash Report, Potential Violation of AR 37-1, memorandum to

SFFM-FCL, from NGB-ARC, signed by -@
no date.

57. Same as Item 55.
: C
58. Memorandum for Chief, NGB, no subject, from NGB-ARC,

~ signed by% dated 28 Jul 95

59. National Guard Bureau Input, Brnnch Davidian Operation, memo
to DAMO-0DS, from NGB-ZA signed by |
dated 14 Jul 95

60. Supplemental Funding FY93 Counterdrug Support Program, mem
to NGB-CD, from AGTX-CD, signed by @
dated 8 Mar 93
61. Alleged Antideficiency Act Violation Case 95-09, to NGB-ARC,
from Deputy Assistant Secretary of the Army (Financial Operations)
@sigued by—7 Oct 96, with attached memo Alleged
Antideficiency Act (ADA) Violation Case #95-09 signed by

-dated 4 Oct 906. ,
| (o |
62. Preliminary Report on Case #95-09,Mmeimo to SAFM-FO, from

NGB-ARC, signed by—dmed 22 Dec 95,
(no 2 incls attached)

63. Final Report, no date, 42 pages
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64. DA Form 1574, Repon t of Proceedmgs by lnvestlgatmg Oficer/Board
of Officers

65. Appointment of 15-6 Investigating Officer, memo to §

om NGB-ZA, signed b

15 Aug 95

66. Flash Report, Potential Violation of AR 37-1, memo to SFFM-FCL,

from NGB-ARC, signed by— no date. ZE? )
67. Privacy Act Statement, dated 27 Nov 95, signed bw

68. Privaci Act Statement, dated 20 Nov 95, signed by

69. Privacy Act Statement, dated 21 Nov 95, signed b

70. Privacy Act Statement, no date, unsigned, for signature of
71. Privacy Act Statement, no date, unsigned, for signature of

72. EXHIBITS (see attached list of exhibits nos. 1 thru 64)

73. Report of Preliminary Investigation of Antideficiency Act
CViolation (Case #95-09, Waco, TX, to NGB-ARC, by

C/'l/-NGB-JA, dated 7 Dec 95 (follows Exhibit
~ No. 64).

74. Supplemental Funding FY93 Counterdrug Support Program

— memo from AGTX-CD, to Director NGB-CD signed by
(5 o < 12 i 5
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SECRETRRY OF DFFENSE

WILLIAM F. CUNGER, JA., PENNSYLVANIA CARDISS COLLINS, ILLINOIS
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GEANA ROS-LENTINEN, FLORIDA MCINTOSH SLAUGHTER, NEW YORK

WALLIAM H. ZELFF, JR., NEW KAMPSHIRE M*mmn ANIA

post o oA oy ﬁﬂuﬂt of Btpl‘tﬂ'mtdtlbtﬂ %f:mm”“ AN SOTA

JOHN L. MICA, RORIDA i THURMAN. FLORIDA

iy e COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT  Trowcs ik sty wisooneat

DAVID M. MCINTOSH, INDIANA BARBARA-ROSE

LN D. FOX PORSTLYANA . 2157 RAYBURN House OFFICE BUILDING ey oA 0C

DICK CHRYSLER, MICHIGAN GENE GREEN, TEXAS

S G, st . WASHINGTON, DC 20515-6143 CAveer M ROmOR

n&m;.mmm : 7-.ul.‘. mw

JOHN SHADEQG., ARZONA — ——

MICHAEL PATRICK FLANAGAN, LLLINOS —

CHARLES F. BASS, NEW HAMPSHIRE

STEVE C. LATOURETTE, OHIO PERNARD SANDERS, VERMONT

MARSHALL “MARK™ . SOUTH CAROUNA INDEPENOENT

AR S WAL October 22, 1996 ————

MINORITY~—{202) 225-8081
@m —
Secretary of Defense
The Pentagon

Washington, D.C. 20515-6415

@ Dear Secretary -

The Government Reform and Oversight Subcommittee on National Security, International
Affairs, and Criminal Justice and the Judiciary Subcommittee on Crime pursuant to our agreement
with the Department of Defense hereby provide notice that the Subcommittees will be publicly
releasing DoD documentation provided to the Subcommittees pursuant to document requests during

their 1995 Waco investigation.

Those documents referenced in footnotes of the Subcommittees’ Report entitled,
“Investigation into the Activities of Federal Law Enforcement Agencxes Toward the Branch
Davidians” will be released as an appendix to the Report. Enclosed is a copy of the Report for your

reference.

Please provide the Subcommittees with any objections or concerns to the release of such
material by November 4, 1996. The Subcommittees request that any objection or concern be
specifical in writing for each document scheduled for public release. If you have any

Westions you may contact pecial Counsel to the Subcommittee on Nationa
Security, International Affairs, tice, at (202) 225-2577 or
Counsel to the Subcommittee on Crime, at (202) 225-3926. _

Thank you for your continued assistance in this matter.

Sincerely,

airman
Subcommittee on National Security, Subcommittee on Crime
International Affairs, and Criminal Justice

airman

U15604 /96
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DEPARTMENT OF THE ARMY
U.S. ARMY AUDIT AGENCY
policy, Follov—uP and Treining
3101 Park center Drive
Alexandria, virginia 22302~-1596

SAAG-PHF~E (36-2a) R . Novenbéz 1996

MEMORANDUM FOR DEPUTY CHIEF OF STATF FOR OPERATIORS AND ?ISFS

SUBJECT: Evtent of DOD Suppert to the Bureau of Alcohol,
Tobacco, and Firearms (BATF) and the federal Bureau ©of
Investigation (FBI) in connectian with Their Law Enforcement
. Activities Toward the granch pavidians (GAO CODE 703183)

N ANROUNCEMERT OF GAO REVIEW ’ .

j. You have been designated as the HQDA;principil official
responsible for the GAO review addressed in the enclosed IG, D9D
memorandul. vyou are required to assign 2 project officer, known
as a collateral aAction officer (CA0) to: (1) arrange contacts
with personnel familiar with matiers peing audited; (2) arrange
for releasée of documents requested by GAO; (3) attend all
meetings associated with the audits; (4) copply with reporting
reguirenents in section IV, Chiaptexr 4 of AR 36-2; (5) menitor
actions takxen to correct aeziciencies/unsatisfactory conditions
which are identified by the auditors during the course of the

audit and in the audit reports; and (6) Xeep ERAS PMP-E informed

. of the +etus of the gudit mnd any &reald of ooncerd yhich may

4 arime. FPlsase provide the naRe, orfics symbols, telephonse pumber
apd f£ax number of the CAO to SARG-PXF-E within 2 4ays. <Z>

. The Primary Action officer (PAO) i U (703)
693-5220, Office of the Assistant secretary of pefense (specinl
OPerations/Low-Intensity conflict). The cao should remain in
contact with the pAO. during the course of the audit and can
contact the PRO for additional guidance. :

3. When auditors vish to vigit ArmY conmands’ during the eourse
or their audits, the point of contact should advise thaem to
report turough the Intersszl paviev officaes of those comzands.

. sa. The GAO and 1G, poD will schedule an entrance meeting en
Wednesday, 13 Novenberl 1896, 10:30 8.B., room 2B540, Pentagon.
contact the PAO for adaitional jnformation. ir you bave

estions, please contact commercial (703)
697-4220 o pDSN 227-4220 (e-mail a dress, <E)
bolmestahqaaa.army.nil).

wFiftv Years of Exc;llgpce: 1946 - 1996 "

EETCTE T AR AIAS P ————— — — - -

e oc7fettol X¥d CC:€T JHL .+ G- ¢
[
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SUBJECT:® Extent of DOD support to the Bureau of Alcohol,
Tobacce, and Firearms (BATF) and the Federal Bureau of
investigation (FBI) in connection with Their Law Enforcement
Activities Toward the Branch pavidians (GAO CODE 703183)
--hRﬂOUBCEKEHT OF GAOC REVIEW

5. The yesl ¥as 1946. World War II was OvVer. puight D.
pisenhover Wwas chief of staff. The Army Audit Agency vas
estadlished on 12 Novender bY ceperal Order ¥o. 135, "to perform
auditing service on &% Armyvide basie witbin the xome of the
jnterior for the Kilitary zstadlishment.”

kd

FOR THE DEPUTY AUDITOR GENERAL:

(—

Encl
rogram Dl or

policy, Followup and Training
' CF (w/encl): < |

SALL )

SAMR

saus (Ia)
DACS-DM
DATA-ZX
DAMO-ZXS
DAMI-ZIR

cioC (c1cG-IR)

GAETTVS TWANEWNS —— —— - ——

9oRCtSrtor I¥d €C:CT Al IC-6% ¢
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ADJUTANT GENERAL’S DEPARTMENT

Post Office Box 5218
Austin, Texas 78763-5218
612-465-5001

AGTX-CD - ' 7 November 1296
MEMORANDUM FOR Chief, National Guard Bureau, ATTN: NGB-JAi @

' 2500 Army Pentagon, Washmgton, D.C. 20310-2500
SUBJECT Branch Davidian Investigation

1. The Texas National Guard participated in the operation 'involving David Koresh and
the Branch Davidians in Waco. Texas during fiscal year 1993. As a resuit of that
operztion, there have been no changes in Texas National Guard Counterdrug Support
Policy.

2. POC is the undersigned at DSN 954-5516, COMM (512)465-5516.

COL, TXANG
Counterdrug Coordinator .

CPTIONAL FORM 92 (7-90)

FAX TRANSMITTAL |worpagear ]
O Wai ;
Depi/Agancy Phono # :

Faxe Fax ¢

NEN 7840-81-317-T73C0 WIv-101 GENERAL SERVICRY AUMINISTRATION

Z 0014606




NGB-CD (500) © 7 November 1996

MEMORANDUM FOR NGB-JA, ATTN:&

- SUBJECT: Memorandum for Record

1. There have been no changes in NGB-CD pohcy nor NGR (AR) 500-2 resultlng from -
the involvement of counterdrug program assets in support of federal agencies during
the late 1992 and early 1993 incident at the Branch Davidian Compound near Waco,
Texas,

2. Questions may be dirécted _ at 703-681-0800.

€

&Colonel USAF

_ ‘ = Director, Counterdrugfirectorate
g ..%

y I3
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HACKHRRAKANANKAK  =CUMM o JUURNHL = DRIE NUU-g/=1936 ook | [ME 1'¢:55 ok P.@l

MODE = MEMORY TRANSMISSION START=NOU-07?7 17:5Q@ END=NOV-@7 1"?:55
FILE NO.= 159
NO. . COM  RBBR/NTWK  STATION NAME/ PAGES PRG.NO. PROGRAM NAME
TELEPHONE NO.
801 oK & 6978176 011,011
-0SD-DGC . -
- - KAOKKK = : 703 614 6745~ 3kKKiKk

FAX TRANSMISSION

(LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

To: _ Date: November 7, 1996

Fax #: 697-8176 Pages: 12, including this cover sheet.

From:

Subject: Waco letter
COMMENTS: ’
- T have sent most of the documents to SOCOM,; that's where they came from.
1 seem to have lost the draft NGB memo; would you send me another copy, please?

Thanks,

- NS
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FAX TRANSMISSION

(LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

To: - O Date: November 7, 1996

Fax #: 697-8176 Pages: 12, including this cover sheet.

Subject: Waco letter

COMMENTS:
I have sent most of the docﬁments to SOCOM,; that's where they came from. -

I seem to have lost the draft NGB memo; would you send me another copy, please?

Thanks, g :>

Z 0010616



DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

November 7, 1996

MEMORANDUM FOR LEGAL POLICY COORDINATOR, OASD(SOLIC)
SUBJECT: Release of Documents for Publication

/

Attached is a request for objections to the release of
documents cited in the Report of the House Government Reform
and Oversight Committee. The Committee has provided copies
of documents they intend to release.

I have attached two documents for your review. Please
advise me of any objections to their release.

©,

Associate Deputy General Counsel
(Legal Counsel)

Attachment
~As stated

Z 0010617



NoRAIORIKKNKKIOKK  =COMM, JOUT™ "™_~

MODE = MEMORY TRANSMISSION

FILE NO.= 161
NO. COM  RBBR/NTWK  STATION NAME/
- TELEPHONE NO.
001 oK & 992029278673

DATE NOU-B7-199F “woik TIME 18:37 wok P.O1

START=NQU-@7 18:36 END=NQOU-@7 18:37

PAGES PRG.NO. - PROGRAM NAME

022/002
~0SD-DGC -

- sokolook = 783 614 6745- Hikkkkkk

FAX TRANSMISSION

OFFICE OF THE DEPUTY GENERAL COUNSEL(LEGAL COUNSEL)
DEPARTMENT OF DEFENSE

(703) 695-6804
Fax: (703) 614-6745

Fax #: 202-927-8673

From: “ i /@

Subject:  Coordination on Documents

.COMMENTS:

Date: November 7, 1996

Pages: 2, including this cover sheet.
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FAX TRANSMISSION

OFFICE OF THE DEPUTY GENERAL COUNSEL(LEGAL COUNSEL)
DEPARTMENT OF DEFENSE

(703) 695-6804
Fax: (703) 614-674S5

To: m Date: November 7, 1996

Fax #: 202-927-8673 Pages: 2, including this cover sheet.

P

From:

Subject:  Coordination on Documents

COMMENTS:

Z 0002554




UHIE NUU-¢-1996 ook TIME 17:36 bk P.@1

HORAHHOMOIOKEAHOKKNK =L UM S UUKRNHL =

MODE = MEMORY TRANSMISSION START=NOV-@7 17:28 END=NOU-87 17:36
FILE NO.= 1SS ,
NO COM ABBR/NTWK  STATION NAME/ PAGES PRG.NO. PROGRAM NAME
' TELEPHONE NO.
@a1 oK s 6934170 . B16/016
-0SD-DGC -
- - okhok = 703 614 £745- okkkionlokk

F AX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 8685-6804
Fax: (703) 814-6745

To: -:7 ‘Date: November 7, 1996

Fax #: 693-4170 Pages: 16, including this cover sheet,

From: _“@

Subject: Waco documents

COMMENTS:

Z 0010747



FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

©
To: _ Date: November 7, 1996
Fax #: 693-4170 @ Pages: 16, including this cover sheet.
e

From:

Subject: Waco documents

COMMENTS:

Z 0010748



DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU

111 SOUTH GEORGE MASONDRIVE
ARLINGTON, VA 22204-1882 .

NGB-ARC (27) ' 0 8 NOV 1896

MEMORANDUM FOR THE JUDGE ADVOCATE (NGB-JA)

SUBJECT: Requestfrom Congress for Information Regarding the Waco Incldent

1. Refersnce memerandum, NGB-JA, 5 Nov 96, SAB.

2. Inresponse to your roquest for information on any changes mada in Army
Comptroller procedures, policies or regulations 2s a result of the Waco incident,
NGB-ARC submits @ negative report. The Army Comptroller Directorats has issued no
changes to policies or procedures, nor received any changes from other offices. We
will readily enforce any legally sufficlent changes to policies and procedures provided
by the Counterdrug Task Force (NGB-CD) or the Operations, Training and Readiness

Directorate (NGB-ARO-OM) if they should be made In the futyre.
K ! . l
3, My point of contact for this action is SN 607-7704.

2

Celenel, GS
Director, Army Comptroller

Printad on @ Recychd Paper

Z 0014604




(rwme @isrer b

Fax Cover Sheet

. Army National Guard Raadiness Center
111 South George Mason Drive
Arlington, Virginia Z2204~1382

pare: < Nov 74 | nvm::‘ 3-'0“73

TO: D - PHONE: OF 3 -3 /s~
FAX: é‘?au‘//7£)

CFROMY e ‘ PEONE: (07)-75 ¢%/
2 .
o, > e o) oowc

RE:

Number of pages:
 Message: -

Recone. Por Yo
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NGB-ARO-0  (27) - . 12 November 1996

/

MEMORANDUM FOK NGH-JA (&)

SUBJECT: Response to Congressional Response Regarding Waco

1. Reference NGB-ZA memorandum, same subject, 6 November 1996,

2. All documents related to the Waco Incident, whether generated
by the Tcxas National Guard we Lhe National Guard Bureau, were
turned over to the Congressional subcommittees based on the two
previous requests.

3. There have been no changes in regulations, policies or
procedures as a vesullL of the wWaco incident.

@

Colonel, GS
Chief, Operations Division

CF:
NGBE-ZA

Z 0014603
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NATIONAL GUARD BUREAU

ARMY NATIONAL GUARD
OPERATIONS AND EXERCISE DIVISION
(NGB-ARO-0)
ROOM 2W260 PHONE (703) 607-7350
ARNGRC
DATE 12 p 0V

Yo 00 il Sl
,{8 w th @/PO vo«\ 13 /UaU//o3z>

Room.aﬁSQO- ?*"@
T it be Het. |
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staff Action Tracking System
Army Directorate, National Guard Bureau
ARNG Readiness Center, Arlington, VA 22204

" 'Document :

~~710030_ -

Docket Number: .

_,pated:

Received:
96/11/08

Due
96/11/13

Agency:

*~DIR, ARNG = - ' Few L D0

96ARZ-03238 -

Action:

Take Appropriate Action

Originator:

- Organization:

State:

O

Subject:

GAO REVIEW

ASSIGNED

DATE REASON

RETURNED

ARO.

i -ARC -Eii':fr.;_:_j..fi;:'; ’

96/11/08

Eap Rost

:96/11/08 | ASSIST ...

Comments:

Ao kﬁwi.ljww//uo @A@,%?wkﬂanVO

S nsvnswsoav:.‘[QMw__é%’

For more information, please contact the 8G8 - SGT Benton st DSN 327-7028
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NATIONAL GUARD BUREAU - - - oo
Secretariat of the General Staff (NGB-ZAS)

- - Rm 2E361, Pentagon - Ph; 703-695-1481/82; Fax: 703-693-6296

- Document N!‘!‘bﬁ!’?._ 2198 -ZAS9%6-H - . . Agcncy: ZA /@
Suspense Date'- Sl LT L s
" Date Dues ~ o o EER T DEP D[R FOR GAO AFFAIRS
Cmss—Reference. ' DOD IG
SUBJECT:

GAO NOTIFICATION LTR, DTD OCTOBER 24, 1996, "EXTENT OF DOD SUPPORT TO THE
BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS (BATF) AND THE FBI IN
CONNECTION WITH THEIR LAW ENFORCEMENT ACTIVITIES TOWARD THE BRANCH
DAVIDIANS" (GAO OODE 703183)

ACTION:
~ APPROPRIATE ACTION
.+ ASSIGNMENT SUB—TABLE‘ - -
: ASSIGNED ACTION TO BE PERFORMED | -
: G * APPROPR]ATE Acnon_wl_,, L 2
“ARZ " APPROPRIATE ACTION " 2

Comments/Recommendations: =~

Contact The ORIGINATING OFFICE To Extend Suspense/Due Dates. Notify NGB-ZAS Of Changes
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INSPECTOR GENERAL
DEPARTMENT OF DEFENSE
400 ARMY NAVY DRIVE
ARLINGTON, VIRGINIA 22202-2884

aov s 1006 R

MEMORANDUM FOR UNDER SECRETARY OF DEFENSE (POLICY)

SUBJECT: General Accounting Office Notification letter,
T - »~-PDated October 24,:1996, "Extent of DoD Support
.. ..-7_. -to.the.Bureau of Alcohol Tobacco, and Firearms
fiwmmew- . ..  (BATF),and the Federal Bureau of Investigation
(FBI) in Connection with Their Law Enforcement

Activities Toward the Branch Davidians,®" (GAO

Code 703183): NOTIFICATION OF GAO REVIEW

_ on October 25, 1996, the Department of Defense
(DoD) received the enclosed General Accounting Office (GAO)
notification letter.

At the request of Chairman Bill Zeliff, Subcommittee

on National Security, International Affairs, and Criminal

- Justice, House Committee on Government Reform, and Oversight,

--;and.Chairman Bill McCollum, .Subcommittee on Crime, House
Comnittee on Judiciary, the GAO will determine the extent

»..of DoD support to_the BATF and the FBI in connection with

“their law enforcement activities toward the Branch Davidians.
Specifically, the GAO will determine (1) what types of
assistance was provided to the BATF ‘and the FBI, (2) the

. rationale for providing this assistance, (3) the cost of
‘providing the assistance, and (4) whether the DoD was
reimbursed for the assistance provided.

The GAO will hold an entrance meeting on November 13,
-10:30 a.m., room 2B540 at the Pentagon, to discuss the

review. The entrance meeting will provide the Department
the opportunity to inquire about the review and provide - .
1nformation to assist the GAO.

The DoD Directive 7650.2 designates this office as
the central DoD liaison for GAO activities. The enclosed
et describes the specific DoD procedures for
processing, monitoring, and managing GAO survey and reviews,
and the DoD Primary Action Office (PAO) responsibilities.
Your audit liaison officer,

#@
3- is_in the cess of identifying your primary

action officer. is located in the Office of
the Assistant Secretary of Defense (Special Operations/Low-
Intensity Conflict). The collateral action offices (CAOs)
are requested to provide our office with the name, phone
number, fax number, and mailing address of their action

o officers, if they have not already done so.

T . Z 0039011



Staying informed on GAO survey/review activity depends
on the PAO, the DoD components, and this office working
closely together. Your full support is requested in these

‘efforts to prevent surprises related to the GAO audit and to

make certain the DoD obtains the maximum benefits from the

O

£ you have any questions, please contact
703-604-9620:- If he is not available, please contact
703-604-9636.

Deputy Director for GAO Affairs
Enclosures

CAO Copies: SEC ARMY
SEC AIR FORCE

USD(C)
ces e e pCHG NGB T v Al o pn i wa B s

Info Copies: USD(C)
coe s o 2 ASD(LAY vomt L DTT e men A
ASD(PA) . ... ._ _
DGC (F)
AIG~-AUD/APTS

r 4 0039012



T e

. 211 questions.or _spe

INPORMATION BHEET
- (Revised 12/95)

.1)_

. pefore contacting DoD officials to initiate new
survey/review work, the GAO has agreed to issue 8 notification
jetter to the Secretary oZ pefense, attention 0IG, DoD, Deputy
Director for GAO Affairs. The notification letter includes the
objectives of the planned work and a six digit GAO assignment -
code. when the GAO staffs contact DoD personnel, they should be

asked if they have properly announced their work wi

th a

5 Y EWS
€50.2)

notification letter through the 01G, DoD. The GAO staffs should
be prepared to provide a copy of the notification letter on
request. The DoD personnel should verify that the GAO work has
tact the
appropriate component audit liaison, collateral action office, or
this office. If the GAO work has been announced, this office can
. . .. telefax a copy -of the,GAO:notitigption_letter_alpng;with the DoD -

been announced within the pepartment. They can con

b??ici,1‘annpunCeméht;7fueé€1ngsfsh9n1§,noﬁ{peﬁsgheduled nor

*3nformation.released.until the GAO work is “properly announced.

“.“should be coordinated with the Deputy pirector for GAO

clalikrrdhgeméfﬁsfon.GAQ;survpys"ahd reviews
Affalrs--

" the address, phone number and telefax number is &s follows:

office of the Inspector General, DoD
Deputy Director for GAO Affairs

400 Axrmy Navy Drive, Room 539
Arlington, VA 22202~-2884

Commercial: 703-604-9637 ~ DSN: 664-9637
Telefax: - 703-604-9608 ' 'DSN: 664-5608

2. oo Notices of Yisit and Security Clearances

Besides the GAO notification letter, the GAO should notify
appropriate agency officials about 10 days before any proposed
visit using the "Notice of GAO visit" form. The GAO should
provide a copy of that form to the Deputy Director for GAO
Affairs. In cases of unusual urgency, the GAO should make
arrangements with the agency officials by phone. The
responsibility for assuring that a GAO representative has the
proper clearance to review/receive classified information rests

;vithvghgwpqp"individual-providing'the intormation,

.-or.if.the.DoD contact needs additional information,

17 & €no repreketative does ot provide the motice

"the

a

of visit
ssigned

"GAO Affairs action officer should be contacted for assistance.

g
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3. as o} 4 W

on receipt of a GAO notification letter, the Deputy Director
for GAO Affairs identifies the primary action office (PAO) and a
PAO point of contact through discussions with DoD component audit
1jaison offices and DoD officials. For most surveys/revievs, the
PAO is at the Office of the Secretary of Defense (OSD) staff
level. The 0IG issues a tasking memorandun assigning
responsibility for the GAO effort to the PAO with coples to
jdentified collateral action oftices (CAO) .

The DoD component audit liaisons receive action or
information copies of the Deputy pirector for GAO Affairs tasking
menmorandum for further Aaistribution to the appropriate offices.
The memorandum is given wide distribution to help identify action
offices and inform them of the GAO review. This is important so
that the correct DoD components attend the GAO entrance, interim
status, and exit meetings. '

4-Mmmﬁltﬁwuwm

The Deputy Director for GAO Affairs will work with the PAO
and the CAO to arrange a Jjoint, headquarters level entrance
meeting. The purpose of the entrance meeting is to provide the
PAO, CAOs and other DoD components with detalls about the GAO
review. It is an opportunity to ask questions, and to give the
GAO the names of DoD points of contact.

_ Before any interim status or exit meeting at the :
headquarters level, the GAO usually holds separate meetings at
_the field activity level. Action officers at the field level
chould advise the PAO of such meetings through the component CAO
or the component audit liaison. B

. The PAO, CAO, and Deputy Director for GAO Affairs should

. work together to make sure that (1) the GAO holds appropriate
interim status and exit meetings, (2) the PAO, CAO, and OIG
action officers attend such meetings, and (3) the meetings
include all key DoD offices. The PARO and CAO action officers,
through their ongoing contacts with the GAO, should be alert to
the need for interim status and exit meetings, and should advise
the Deputy Director for GAO Affairs in advance so that he/she can
arrange the meeting. '

The purpose of interim status and exit meetings with the GAO
is to provide the DoD an opportunity to discuss the accuracy and
completeness of the GAO work results and to avoid surprises to
the DoD. The Deputy Director for GAO Affairs will ask for an
{nterim status meeting with the GAO before any GAO congressional
briefing or testimony, and 2 exit meeting before the GAO issues 8
draft or final report.

z 0039015
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SO - DATE NOU-13-1996 »*-x TIME 18:37 woik P.01
somlomoRokkoook =COMM, ;

MODE = MEMORY TRENSHISSION START=NOU-13 18:38 END=NOU-13 18:37
K -_'7 .- ' v
FILE NO.# 217 :
?
COM  ABBRANTUK  STATION NAME/ PAGES PRG.NO.  PROGRAM NAVE
ho- TELEPHONE NO. ,
eo1 K 8 9916138283629 °16-016
-0SD-DGC -
- — ook = 783 614 6745- HorNowkoRRK

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL

1600 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-1600 .

We are submitting gb bpages, including this Telecopier
Memorandum. '

Ifyou do not receive all pages, please call
at (703) 695-6710 or (703) 697-2714.

REMARKS: fkg?ﬂ‘k

-—
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- DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
- WASHINGTON, DC 20301-1600

December 2, 1996

The Hencrakle Bill McCclium
Chairman, Subccmmittss cn Crime
Committee on the Judiciaxzy

U. S. House cf Reprasantatives
Washincten, DC 20515-08028

The Honorable William K. Zeliff )
Chairman, Subcommittee on National Security,
International Affairs and .Criminal Justice
Committee on Government Reform ancd Oversight
U. S. House of Representatives

Washington, DC 20515-2901

.

Dear Mr. Chairman:

This letter responds to your raguest dated October 22, 1996,
for permission to rsleases to the public documents yvou cite in the
footnotas of your Subccmmittses' report dated August 2, 1996.
Your staff has provided copies of the documents ycu intend to
release, and they have been reviewed by the Department of
Defense. A list of the documents referrad to us appears at
Tab A. :

We have no objection to the publicaticn of most of these
documents. We do object, however, to the publication of all or
parz of the following dccuments, identified by the numkter on the
list at Tab A:

4) This document is classified. We hava provided to ycur stai:z
. a redacted versicn approved f£or rzlesase under the Freedem cf
Informaticn Act (FOIA). We have nc ocjection to the rzliessse
of the redacted version. 4
- W~
7) We object to the publication of Major ocial

security number. The copy of this document provided by your
staff contains certain redactions. We believe that the
document has been approved for release under the FOIA
without these redactions (other than the social security
number) .. We will provide a copy of the unredacted version

. to you as soon as we locate it.

-12) This document contains privileged information. We attach at
Tab B a redacted version approved for release under the
. FOIA.;:We have no objection to the release of the redacted

" “wersion.

Sim eyt . e -

R/ B ls(,q#*‘ic-
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18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never.
been adopted; it dces not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for reslease
under the FOIA withcut radactions which appear cn the staff
copies. We have attached unrsdacted versicns ci those dccumsnts

at Tab E.
IZ +scu have any guestions, please contace atc
(703) £2:5-5304<. _
Sincerely,
Deputy General Counsel
(Legal Counsel)
Attachments:

As statsc

Z 0002522
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10

11

19

20

Bates range

109-116

none

none

1167

1169
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3
574-585
587-594

none

Treasury

Treasury

LIST OF DOCUMENTS

Descriotion

Secretary of Defense memorandum dated 26/1/85

Texas RNG Repcrct

- e - T - - - - - X - fatind
Arms STCiA) lstzzr dacsd 4 Nevsmber 1888
S N mma e - - - - - - -« = -ee - s
SCF ASs3iSCt3Encs MESMCIAnGuld Zzzsf 13 May Lzl

memcrancum dacsd 21 Sspoember 1592

3rd SFG(3)
f-adruarv 199

Angv SFC(A) ler:te 54

Statement or“ NV 2 .
4?‘ /ﬂ/,—e
Memorandum £or Record of Major - O*"A;'

daced 3 February 1993

Secretary of Defense memorancum
datad 17 May 199%

SOCOM fax cover dated 17

Memorandum of *I\IW :
‘dated 9 Septembedwr93 e

Memorandum of.“.ﬂw" 4
daced 9 September 199 15

Operations order dated 172145Z February 1993
Order and chronology

Draft legal memorandum prepared of National
Guard Bureau Counsel’s office

Joint Task Force Six Operational Support
Planning Guide

Letter of Operation Alliance
dated February 2, 1993

' Z 0002523
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STAFF SUMMARY SHEET

MEMORANDUM FOR:-

CHIEF, NCB

VICE CHIEF, NGE

ASST CHIEF, NGB

DEP ASST CHIEF, NGB

DIRECTOR, ARNG

DEPUTY DIRECTOR, ARNG

< | <<l

DIRECTOR, ANG

DEPUTY DIRECTOR, ANG

ACTION OFFICE SYMBOL

[e

\‘ NGB-IB-C

ACTION OFFICER/TELEPHONE _zaa&m_sm

DATE _

4-November-1996

SUBJECT

INFORMATION

D DECISION

SUSPENSE DATE

BY

[] soenature [] ofaen

PURPOSE (Approval/Signature) Ia_pm_ude_zazaﬂnanaa_neaammg_m_auudlmﬂay

Office (GAQI

o ll

0

DlSCUSSION {Br/ef Synopsr's of Package) GAQaa;_beezLaskcd_hube_Cbaumaa_aLthe_HauaLSubmmmme_aLCﬂm&
ol)

RECOMMENDATION (Se/f-explanatory)

S

APPROVAL

DDANG

DANG

DDARNG | DARNG } DACNGB |ACNGB |[VCNGB NGB

DIVISION/OFFICE CHIEF

iniTiaLs] DATE] AcTiON TAKEN
‘ Ad:7d CONCUR

CofS, ARNGRC APPROVED
CHIEF, AIR DIR STAFF NOTED
EXECUTIVE, ARNG SEE ME
DACNGB BRIEF

EXECUTIVE, VCNGB

EXECUTIVE, CNGSB

COORDINATION : NGR-ARC: NGB-CD: NGB-JA AND NGB-IG

MAIL ROOM: RETURN THIS FORM TO ACTION OFFICE SYMBOL LISTED IN UPPER RIGHT CORNER

FORM

NGB 1 NOV 93 0207 {Replac

NGB8 Form 0207 dated 1 Nov 92 which is obsoletel
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NGB-JA (27) ' g 0B mov .o

MEMORANDUM FOR NGB-CD (D)

SUBJECT: Request' from Congress for information regarding the Waco incident

2
1. We have been coordinating the response [of NGB to the request by Congress for

- information regarding the Waco incident. In this regard, f your office

has been most helpful. We are nearing completion of this task but need to ensure that
the request of Congress, directed to is fully complied with.

L{
2. The needs of the Congreégnal committee were somewhat clarified/in a telephone
conversation between {lli§of the DoD General Counsel's office, Ry ' my of-
fice, and Ms. Lang, Special Counsel to the Committee. | am enclosing a copy of the

Memorandum from o us regarding that conversation. Please note the details of
the second paragraph. The "Focal Group" report is what is known as the e-
port," which we have already received. We also have the —"\

3. However, we need to ensure that we have all information relating to "the National
Guard's implementation of any changes or recommendations resulting from the Waco
incident." We understand that the new version of NGR 500-2 contains some changes

- as aresult of Waco, and we still have not received a copy of it. We also need to know

.Encl

where this new regulation is in the promulgation and coordination process. Finally, we
need written assurances from your office that , other than NGR 500-2 and other infor- -
mation you may provide to us, to your knowledge there are no other changes or rec-
ommendations made as a result of Waco.

a
4. As you can tell fro emorandum, and our original suspense from Con-
gress of 4 October (we are also enclosing another copy of Congress's original request)
time is of the essence in the response. Therefore, we need your input as soon as
possible. .

5. Thank you for iour cooperation. If you have any questions, you may call me at 693-

3814 or my POC, at 693-3815.

0

as Chief Counsel

National Guard Bureau

Z 0014650
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500
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INSPECTOR GENERAL
DEPARTMENTY OF PEFENBE
00 ANMY NAYY DRIVE
ARLINGTON, YIROIXIA 22202-2004

BOV 5 1006 &
MEMORANDUM FOR UNDER SECRETARY OF DEFENSE (POLICY)

'SUBJECT: General accounting Office Notification letter,
Pated October 24. 1596, ugxtent of DoD Support
to the Bureau of Alcohol, Tobacco, and Firearms
(BATF) and the Federal Bureau of Investigation
(FBI) in Connectien with Their lav Enforcenment
Activities Toward the Branch Davidians,” (GAO
Code 7031B3): MIIMM '

On October 25, 1956, the pepartnent of Defepse X
(DoD) received the enclosed General Accounting Office (GAO)
notification letter. .

At the request of Chairman Bill 2eliff, Subcommittee.
on National Security, International Afrairs, and Criminal
Justice, Honse Committee oN Covernment Reform and oversight,
and Chairman Bill McCollun, Subconnittee on crime, Eouss
Committee on Judiciazy, the GAO will determine the extent
of DoD support te tha BATF and the FBI in connection with
their law enfercement activities towerd the Branch Davidians.
specific»lly, the GAO will determine (1) what types of
assistance was praovided to ¢he BATF and the FBI, (2) the

\~/j' rationale for providing this aesigtance, (3) the cost of
providing the assistance, and (4) vhether the DoD was
reimbursed for the assistance provided.

The GA0 will hold an entrance meeting on Novembex 13.-
10:30_a.m., TOON 28540 at_the Fentagen, to discuss the
Teview. The entrance meeting will provide the pepartment

. the opportunity te inquire about the reviev and provide
information to assist the GAO.

The DoD Directive 7650.2 designates this office as
the central DoD liaison for GAO activities. The enclesed
Information Sheet gescribes the specific DeD precedures for
processing, monitering, and managing GAC survey and reviews,
and the DeD Primary Actien office (PAD) respansibilities.

vour audit liaisen officer,
703-693-5220, is i : ocess of identifying your o inpary
action officer. 8 located the Office ©
the Assistant Secratary of Defense (special operations/Lov=
Iptensity Conflict). The collateral action effices (CAOs)
are requested to provide our office with the name, phone
mupber, fax number, and mailing addreess of their action
officers, if they have not already dane sC.

0 he Db

u——— SwOv—
- ' - — .

NACTVTT KnISH0d ’ 99RZTOrTor T¥4 re:cT OHY  16°6R°S
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staying informed on GAO gurvey/reviev activity depends
on the PAO, the DoD components, and this cffice werking
clmsely together. Your rull\support is requested in these
efforts to prevent surprises related to the GAC audit and to
zake certain the poD obtains the maximum benefits Lrom the

GAO work. (i)

If yeu have any gquestions, please contact
7031-£04-9620. If he is neot available,
703-604~-9636.

please contact

’

&

©

peputy Direcktor for GAO

affalrs

Enclosures )
CAD Copies: SEC ARMY

SEC AlIR FORCE

usb(€)

GC

CH, NGB <
info Copies: usD(C)

ASD(LA)

ASD(PA) ' )

DGC(F)
AIG-AUD/APTS

-
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NGB-ZA (27) 06 November 1996

MEMORANDUM FOR

NGB-ARO-O
NGB-CD
NGB-ARC

1. Two Congréessional subcommittees'requested g to produce certain docu-
ments related to the Waco incident. has designate
NGB Chief Counsel, as the NGB point of contact to prepare the response.

2. You have previously been informed of the Congressional inquiry and request' which
.focuses upon any changes in regulation, policy, or procedures as a result of the Waco
incident. Written responses even if negative, are required.

3. 'Request your comments or negative reply to NGB-JA by COB S November. Thank
you for your assistance. _

ol, USAF
Executive Officer

| -CF: |
‘(7)

Z 0014533




© - NOU-67-1996 17:51 0SD-DGC 783 614 6745 P.B2r11

DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL

‘ 1600 DEFENSE PENTAGON
WASHINGTON, DC 20301180

November 7, 1996

MEMORANDUM FOR LEGAL POLICY COORDINATOR, OASD(SOLIC)

SUBJECT: Releese of Documents for Publication

Attached is a request for objections to the release of
documents cited in the Report of the House Government Reform
and Oversight Committee. The Committee has provided copies
of documents they lntend to release. ‘

I have attached two documents for your review. Pleasé
adv%se me of any objections to their release.

—\

Associate Deputy General Counsel
(Legal Ccunsel)

Attachment
As stated

Z 0025691
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

December 2, 19896

The Honorable Bill McCollum
Chairman, Subcommittee on Crime
Committee on the Judiciary

U. S. House of Representatives
Washington, DC 20515-0908

The Honorable William H. Zeliff

Chairman, Subcommittee on National Security,
International Affairs and Criminal Justice
Committee on Government Reform and Oversight
U. S. House of Representatives

Washington, DC 20515-25901

Dear Mr. Chairman:

This letter responds to your request dated October 22, 1996,
for permission to release to the public documents you cite in the
footnotes of your Subcommittees' report dated August 2, 1996.

Your staff has provided copies of the documents you intend to
release, and they have been reviewed by the Department of
Defense. A list of the documents referred to us appears at
Tab A. '

We have no objection to the publication of most of these
documents. We do object,  however, to the publication of all or
part of the following documents, identified by the number on the
list at Tab A: : :

4) This document is classified. We have provided to your staff

a redacted version approved for release under the Freedom of
Information Act (FOIA). We have no objection to the release
of the redacted version. :

7) We object to the publication of social
security number. The copy of this document provided by your
staff contains certain redactions. We believe that the
document has been approved for release under the FOIA
without these redactions (other than the social security
number). We will provide a copy of the unredacted version
to you as soon as we locate it.

12) This document contains privileged information. We attach at
Tab B a redacted version approved for release under the
FOIA. We have no objection to the release of the redacted

version.

.y

LY

iy 1Seed -G
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18) This document contains privileged attorney-client
communications. It is a draft legal opinion which has never
been adopted; it does not represent the position of the
National Guard Bureau or the Department of Defense.

We note, in addition, that two other documents provided by
your staff -- Numbers 8 and 11 -- have been approved for release
under the FOIA without redactions which appear on the staff’
copies. We have attached unredacted versions of those documents
at Tab B.

If you have any questions, please contact
(703) 695-6804. ‘

at

Sincerely,

Deputy General Counse
(Legal Counsel)

Attachments:
As stated

Z 0010734
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2344-

none

1116A-1119
nene
nbﬁé
1147

1168-1172
nomne

none

1167
1166

1363
1155-1158
1353
574-585
587-594

none
Treasury

Treasury

LIST OF DOCUMENTS
Description

Secretary of Defense memorandum dated 26/1/95

Texas ANG Report

Army SFC(A) letter dated 24 November 1993

SOF Assistance memorandum, dated 15 May 1993
3rd SFG(A) memorandum dated 21 September 1992
Army SFC(A) letter dated 23 February 1993

statement o -

Memorandum for Record of— /@
dated 3 February 1993

Secretary of Defense memorandum
dated 17 May 1995

SOCOM fax cover dated 17 February 1993

Memorandum of g NG C 3
dated 9 September 1993

Memorandum OM
dated 9 September 1993

Handwritten note, undated

Handwritten memorandum dated 5 March 1993
RSU fact sheet

Operations order dated 172145Z February 1993
Order and chronology

Draft legal memorandum prepared of National
Guard Bureau Counsel’s office

Joint Task Force Six Operational Support
Planning Guide

Letter of Operation Alliance
dated February 2, 1993
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10

11

12

13
.14
15
16

18

17

: ga;gs range

109 116

2344-
none

1116A-1119

none
none

1147

nomne
none

1167

- 1166

1363
1155-1158
1353
574-585
587-594

none

116851172 ;...

escripti
" SECDEF Memo dtd 26/1/95
Texas ANG Report
 Army SFC(A) letter 24/11/39

SOF Assistance memo

3SFG(A) memo dtd 21/9/92
Army SFC(A) letter 23/2/39

SECDEF Memovdtd 17/5/95
SOCOM fax cover

memo

C

Handwritten note
'SJA memo

RSU fact sheet
Oporder
_Order and chronology

'NGB draft legal memo

STUPID DOCUMENT. REQUEST MATRIX....

Status

éoﬂfé review
NGB approved
,SOCOM review
Unclass copy
provided; FOIA
release version

SOCOM review

SOCOM review

SOCOM review AO’WV

“Alreddy relea

sed
under

NP FOIA;

appro
ve

SOLIC review

SOCOM review

. Already

released under
FOIA; approve

SOCOM review;
rekeased in
redacted form
under FOIA;
approve same
release

SOCOM review

- SOCOM review

SOCOM :eview
SOCOM review
SOCOM review

object
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SECRETARY OF DEFENSE CORRESPONDENCE ACTION REPORY. 1. DATE (YYMMDD)

This form must be completed and delivered to the Cormrespondence Control Division (CCD), WHS
_ . Room 3A848, not later than (YYMMDD) gaq 404 (GC)) -
-] 2. ACTION TAKEN (X one) "~ *- - ' R L
a. ACTION HAS BEEN COMPLETED (Copy attached) = . R T
b. REQUEST CANCELLATION / EXTENSION OF SUSPENSE DATETO____ (Justify befow)
c. INTERIM REPLY HAS BEEN SENT (Copyatfached) ™~ * " - : o ' s
3. JUSTIFICATION
4. REPORTING AGENCY ‘
a, ACTION AGENCY <. TELEPHONE NO. | e. APPROVING MILITARY / EXECUTIVE ASSISTANT
_§($ervlco Secretary / Under Secretary/ASD Level) .
nature i
b NAME OF ACTION OFFICER d-DATE (YYMMDD) | ° Date Signed
zo - |8.CCO CONTROL : 6. ACTION TAKEN (For Correspondence Control Division Use Only) -
= '~ 1U15604-96- - - {a EXTENSION/CANCELLATION |  |Approved i __| . _|Oisapproved
3 BN ERT b.OTHER (Specify) =~ ~ - -~ - - :
* " SD FORM 391, AUG 87 ) : Previous editions are obsolate, . - B

ELECTRONIC FORM EXCEPTTION APPROVED BY WHS/DIOR, MAR 90 - N -

7 0002546



T}

SECRETARY OF DEFENSE ROUTING SLIP x| o L]
I SECRETARY OF DEFENSE X SECRETARY OF THE ARMY
I DEPUTY SECRETARY OF DEFENSE X SECRETARY OF THE NAVY
l THE SPECIAL ASSISTANT X SECRETARY OF THE AIR FORCE
EXECUTIVE SECRETARY X : N
UNDER SEC FOR ACQUISITION & TECHNOLOGY CHAIRMAN, ‘JOINT CHIEFS OF STAFF
Director, Defense Research & Engineering Directar, Joint Staft
ASD (Economic Security)
ATSD (Atomic Energy) ADVANCED RESEARCH-PROJECTS AGENCY
UNDER SECRETARY FOR POLICY X BALUSTIC MISSILE DEFENSE ORGANIZATION
ASO {International Security Affairs) X CENTRAL IMAGERY OFFAICE
ASD (International Security Poficy) DEFERSE COMMISSARY AGENCY
ASD (Spacial Op..u(iom[uq DEFENSE CONTRACT AUDIT AGENCY
ASD (Strategy & Requrements) DEFENSE FINANCE & ACCOUNTING SERVICE
UNDER SECRETARY (COMPTROLLER} DEFENSE INFORMATION SYSTEMS AGENCY
Director, Program Analysis- and Evaluation DEFENSE INTELLIGENCE AGENCY
UNDER SEC FOR PERSONNEL & READINESS DEFENSE INVESTIGATIVE SERVICE
ASD {Force Management Paficy) DEFENSE LEGAL SERVICES AGENCY
ASD (Health Affairs) DEFENSE LOGISTICS AGENCY
ASD (Reserve Affairs) DEFEXSE MAPPING AGENCY
ASD (C30 DEFENSE NUCLEAR AGENCY
ASD (Legislative Affeirs) X DEFENSE SECURITY ASSISTANCE AGENCY
1 |GENERAL COUNSEL X NSA;CENTRAL SECURITY SERVICE
INSPECTOR GENERAL ON-SITE INSPECTION AGENCY
DIR, OPERATIONAL TEST & EVALUATION
DIR, AOMINISTRATION & MANAGEMENT
ATSD (Public Affairs)
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UNITED STATES
SPECIAL OPERATIONS COMMAND

7701 Tampa Point Blvd.
'MacDill Air Force Base, Florida 33621- 5323

Office of the Staff Judge Advocate @

Voice: (813) ¥28-3253 DSN: Y68-3253
Fax: (813) 828-3629 DSN: 968-362Y

- FACSIMILE TRANSMITTAL HEADER SHEET

COMMAND NAME ° } ' TELEPHONE
. . ...l ., OFFICESYMBOL ﬂ . NUMBER
From: o o - — /Q) T o . |
Ussocom - (X13) 828-3252
- ", SOJA.. . B
To: '
oD Office of General Counse @ DSN 224-6745
CLASSIFICATION " #PAGES PRECEDENCE | DATE
Including Header « |on o s e
v *2 | . ‘ - - : .’—Deeeﬁibef—l'gg’é—-—_., - - - |
REMARKS: _ '

©}
enclo scd is a memo you requcsted re objectlons to rclease certain’ Wauo

douumcma
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FAX TRANSMISSION

UNITED STATES SPECIAL OPERATIONS COMMAND

OFFICE OF THE STAFF JUDGE ADVOCATE
7701 TaMPA POINT BOULEVARD
MacDiLL AFB, FL 33621-5323

(813)828-3253 orR DSN 968-3253
Fax: (B 1 3)828-3629 or DSN 968-3629

e ————————

To: @i /® Date: 3

JE— | Dec 96
Y
Fax #: Pages: 2
DSN 224- ' (incl
6745 _ header)

Subject:  Petree statement

- ©

Attached is (i statcment that was released under FOIA on 23 May
1995. 1 obtained this from SOCOM’s FOIA office. Regards

Z 0010744




DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

December 12, 1996 ‘

Office of the Chief Counsel

Mr. William H. Ze_liff, Jr

Chairman
Subcommittee on National Security, International Affairs, and Criminal Justice

Mr. Bill McCollum
Chairman
Subcommittee on Crime

Congress of the United States - House of Representatives
Committee on Government Reform and Oversight

2157 Rayburn House Office Building

Washington, DC 20515-6143 '

Dear Sirs:

@ | am writing in further response to your request dated October 22, 1996 in which
yarem.lesta‘__*o provide certain documents and information
regarding National Guard involvement in the Waco incident. In our letter to you dated:
November 4, 1996, we stated that we were coordinating our response with the Office of -
the General Counsel, Department of Defense. f that office has been
in contact with committee counsel regarding our response. We now respond to your

request as follows.

’ We first enclose an index of the documents in our possession, along with an index
of the exhibits listed in the report by dﬁﬁvill note thatthere is &)
some duplication of various documents, because we on occasion received the same
documents from different sources or by different means. To ensure completeness, we
have not eliminated the duplicates from the document list.
v L) :
We are informed b at the documents listed as numbers 3-8 in the Index
have been previously provided or made available to the committee. We therefore have
not provided another copy to you. If, however, you see something on the list which
* you cannot locate or believe you have not received, we will be happy to provide you

with a copy. :
~ Your request asks for information regarding the focal group chaired by‘ ES )

hat information can be found at our index number 21 as well as exhibit num-

Printed on @ Recycled Paper
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ber 36 of index number 72. Included in the report is a listing of the personnel involved.
We are sending you items identified as index numbers 9-27, which include that report.
Please note that index number 20 is a duplicate of number 21 without the tabs. We are

also enclosing index numbers 1.and 2.

“Your request also specifies documents relating to the review conducted by-'<D
- Documents related to that report are listed as numbers 28-74.
@“—’B'as’_eamﬁfs"ﬁbﬁ? with il we are providing all of those documents except
for those which are not part of the actual report and deal with reimbursement issues
which are still pending. Those items are our index numbers 28, 29, 30, 31, and 61. In
. addition, exhibit number 60 of index number 72 is not provided. informed us S
that the information contained therein was part of a classified document prepared by
ASD-SOLIC which has previously been provided to the committee. You should direct
questions regarding these particular documents to '

Finally, you have asked for any changes in National Guard regulation, policy or
guidance which occurred as a result of National Guard involvement in Waco. We
posed this question to the relevant program managers in the National Guard Bureau:
NGB-CD (Counterdrug Directorate), NGB-ARC (Army National Guard Comptroller), and
NGB-ARO-O (Army National Guard Operations, which oversees our military support to
civil authorities). In addition, we asked the Texas National Guard Counterdrug Coordi-
nator to respond. All provided a negative response. We have all of these responses in
writing and can furnish copies if you so desire.

Our presentation of these documents to you should not be interpreted as a con-
sent to their release. They are presénted in an unredacted form, and should be han-
dled accordingly. Redaction of Privacy Act information is required prior to release.

We will continue to coordinate our responses with the Office of the General .
Counsel, Department of Defense. If you should have any*questions about our re-
. sponse, or we can provide additional assistance, please feel free to contact me at (703)

693-3814 or t (703) 693-3815.
5 Sincerely,
Encl
as Chief Counsel
National Guard Bureau
CF: _
DoD GC

@

Z 0014515



: DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
“ WASHINGTON, DC 20310-2200

P -  May 21, 1996

‘-

DAJA~ZB
Subject: Investigation of Possible Antideficiency Act Violation

i " Bureau o! 'Alco! 0l, Tobacco and Firearms
J- - ) Massachusetts Avenua

) Room 6100 . '
! ' Washington, BC .20226

_ The Cliief of the National Guard Bureau has directed me to
contact the Bureau of Alcohol, Tobacco and Firearms (BATF) and the
Federal Bureau of Investigation (FBI) concerning my investigation
of a possible Antideficiency Act violation. -

The Chief of the National Guard Bureau appointed me, in
August 1995, to investigate a possible Antideficiency Act
violation concerning the National Guard Bureau's support of the
BATF and the FBI at Waco in l}ate 1992 and early 1993. My
preliminary November 21, 1995, report (which was primarily based
on information- obtained within the National Guard Bureau and
public sources)i concluded: | .

1. Thera was no violation of either the Purpose Statute or
the Antideficiency Act during the investigation phase of the
operations (December 11, 1992, through February 24, 1993).

2, When the BATF failed to properly advise the Texas
‘National Guard (TXNG) about the nature of the “dynamic entry” on
. February 28, 1993, the BATF caused the TXNG believe that the

. 'service of the search wvarrant was a continuation of the “ongoing
firearms and drug case” and, therefore, caused the TXNG to use
fenced counterdrug funds for an unauthorized purpose in violation
of the Purpose Statute. : , ,

. 3. The TXNG personnel entered the hostage reacue operation
believing that ‘the BATF was searching for a methamphetamine
labaratory and that the siege would soon end so that the DEA could

Z 0000025
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seize the lab. However, their beliefs were tainted by BATF's
failure to correctly inform the TXNG about the search warrant and
the related “dynamic entry.” Therefore, the TXNG, becausa of the
continuing belief that there was still a drug nexus, continued to
used fenced counterdrug funds for an unauthorized purpose in
violation of the Purpose Statute after February 28, 1993,

The preliminary report further concluded that the
Antideficiency Act would be violated If the counterdrug account is
not reimbursed from an appropriate source (e.g., from the BATF or
the FBI from FY 93 funds pursuant to the Economy Act, 31 U.S.C. §
1535), '

also concluded that Special Agent in
7 BATF, was the highest ranking official
counterdrug support to the BATF for the

The preliminary re
Charge _
who knew about the TXNG

' {search watrrant, who could have taken appropriate corrective
f¥ action, and who was the responsible person for the violation of
.~ the Purpose Statute or who may be responsible for a violation of

1

the Antideficiency Act.

 The preliminary repors« détermined that the following amounts
from the TXNG' counterdrug account were improperly expended in
support of the BATF and the FBI at Waco: ‘

Pay and Allo%chces b e e e b e e e e e e e e e e s e . $122,464
Travel and:iPeriDiem . « & ¢ v v v v 4 4 v v 0 e e e $48,849
Total o ‘ v $171,313

The preliminary report was submitted to the General Counsel

e 3\

for the Department of the Army. The Deputy General Counsel

determined, on March 6, 1996:

» .The I0 [Investigating Officer)...must coordinate

-his report with the other federal agencies involved in

: ~ this matter, and include in his final report a statement

describing this coordination. See OMB Circular No. A-

34, aec;ipn 32.3(8). This statement should list and

" explain: any reimbursements received from the Bureau of

Alcohol, Tobacco and Firearms (BATF) and the Federal

Bureau '~ of 1Investigation. Receipt of proper

reimbursements for the support provided to these

- agencies during co-called “Phases II and III” of the

Waco incident would avoid a reportable Antideficiency
Act violation. . : :

' Under 31 U.S.C." § 1351, the responsibility for
reporting:Antideficiency Act violations resides with the
head of the agency who officer or employee violated the
Act. .Accordingly, the statement of coordination with
outside'agencies should explain measures that the IO
took in coordirating with BATF the designation of a BATF
employee as the official responsible for violating the

o Antidéiiciency Aet during “Phase II” of this incident.

2 oooooze ({2)
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The Chief of the National Guard Bureauy subsequently directed
me to continue my investigation and submit a final report to him.

Accordingly, I am initially contacting the BATF through the

‘Office of the General Counsel concerning this delicate matter.
Please advise how I should formally submit a reguest to the BATF
and the FBI for reimbursement to the appropriate counterdrug
account or, if there will not be a reimbursement, please provide
a contact person within the BATF with whom I can discuss the
Antideficiency Act issues raised in the memorandum from the Deputy
General Counsel, Department of the Army. '

I am currently the Army National Guard Special Assistant to

The Judge Advocate General of the Army. When not on military
duty, I :(practice law, in Bismarck, ND. My address and

telephone/fax numbers are:

A copy of the prpﬂminary report 1is enclosed. You may

contact! , National Guard Bureau, for copies of any
of the exhibits related to the report, Her address and
telepnone/fax numbers are:

- —&

. NGB-ARC-M ‘ :
Army National Guard Readiness Center
111 S. George Mason Drive :
Arlington, VA 22204-1382
Telephone: 703-607-7534
Fax: 703-607-7585 W

Sincerel

®

Special Assistant to the Judge
Advocate General of the Army

Enclosure

. Z 0000027
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S " AltHough T live and work in * I will meet with
representatives of BATF and the FBI in Washington, D.C., to
- discuss this matter. : , o '

©



DEPARTMENTS OF THE ARMY AND THE AIR FORCE

NATIONAL GUARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

October 4, 1996

Office of the Chief Counsel

¢

G
Special Counsel to the Subcommittee on National Security, International Affairs and
Criminal Justice
Congress of the United States - House of Representatives
Committee on Government Reform and Oversight
2157 Rayburn House Office Building
Washington, DC 20515-6143

TONS 4 ©
This letter is to confirm our understanding on the response to %ur letter dated
October 22, 1996 in which you requeste |, Chief of the Na-

tional Guard Bureau, to provide certain. documents and mformatuon regarding National
Guard involvement in the Waco incident. The suspense date therefor is today.

@ Based upon a telephone conversation at about 3:15 p.m. today between you, Sl
© , Department of Defense, anc(iNP
, of my office, it is our understanding that you have agreed that

the National Guard Bureau's response may be delayed pending coordination with the

: ~ Department of Defense. It is our further understanding that you will be in contact with
' ®\-in the near future regarding this and related matters. :

Based upon this understanding, we are not filing our response today. If you be-
- lieve us to be mistaken in this regard, please call me immediately at (703) 693 3814.
Thank you very much for your consnderatnon

~

Sincerely,

B

National Guard Bureau

Printed on ® Recyried Paper

Z 0014530



~ . DEPARTMENTS OF THE ARMY AND THE AIR FORCE
NATIONAL GUARD BUREAU
_111 SOUTH GEORGE MASON DRIVE
ARLINGTON, VA 22204-1382

October 17, 1996

Army Comptroller Directorate

General Counsel '
Bureau of Alcohol, Tobacco and Firearms

650 Massachusetts Avenue

- Room 6100 |
‘Washington, DC 20226 -

Dear Sir:

" The Army General Counsel has reviewed the final report of investigation of the
potential Antideficiency Act violation concerning the National Guard Bureau's support
of the Bureau of Alcohol, Tobacco and Firearms (BATF) and the Federal Bureau of
Investigation (FBI) at Waco, Texas in late 1992 and early 1993. The legal review
found the investigating officer’s conclusion erroneous and not supported by a
reasonable interpretation of the facts set forth in the report.

The Army General Counsel found that BATF activities involving the Branch Davidian
compound at Waco in 1992 and 1993 did not involve any significant drug interdiction or
" counter-drug objectives. He further stated that 32 U.S.C. Section 112, the purported
authority for supporting that operation on a nonreimbursable basis, was inapplicable.
As a result, the expenditure of Army National Guard appropriations in furtherance of the
activity at Waco violated 31 U.S.C. Section 1301(a) and, absent reimbursement from
BATF, the Antideficiency Act, 31 U.S.C. Section 1341. :
) g

A copy of the final report of investigation as well as a copy of the Army General
Counsel's opinion on the report were faxed to SO your office on

ber 11, 1996. Request you review this report and either provide written comments
: or cal NG 2t (703) 607-7704 to schedule a meeting with the Army General
Counsel to discuss the report. , |

Sincerely,

Director, Army Comptroiler

Z 0000031
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SIEVEN ECHIFF, NEW MEXICO
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~,
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O CIIYSLER, ICHIGAN

GB, CUTKNECHT. MINNESOTA
et & LLUINEL Beftans
WRLIAM J. MARTING NEW JERSEY
JOE SCARBOROUGM, FLORDA

SOt SHADEOQ. ARIZONA

ORCHALL PATAICK FLANAGAN, RINOIS
- CNARLES #. BAGS, NEW HAMPOHINE
STEVE C. LATOURETTE. ONIO

CARSHALL “MARK™ BANFORD, SOUTH CAROL WA
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The Pentagon
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ONE HUNDRED FOURTH CONGRESS

Congregs of the WUnited States
TBouse of Representatibes

COMMITTEE ON GOVERNMENT REFORM AND OVEASIGHT
2157 Ravsurn House OFrice Buitbing
WasringTON, DC 20515-6143

October 22, 1996

Washington, D.C. 20515-6415

-SRI

it B
Yo LAl Nkt v b e

RANKING MNORITY MEMBEA
MENRY A WAXMAN, CALIFORMSA
TOM LANTOS. CALIFORMIA
HOBERT €. WiSE. JA . wESY IRGAIA
s WA & DR s WOV
LOILPHUS YOWNS, NE d
SO M SMRATT, M., ST CAROLING
WCAMSGE MENTOSH RAVLHTER NEW 1OMK
PAUL E. KANJORSAL PENNSVLVANIA

JAMES P MORAN, VIR(UNIA
GENE OREEN, TEXAS

CARNE P UEEK, FLOMOA
CMANA PATT AN, PENNS YL VANIA
TR R, DHTWSITM. OXLANOWA
T HOLDEN, PENAMIYLVAMA

——

BENNARD SANDER I, VE RN
SDEPENDENT

MAJORSTY —(203) 225-5074
RN TV ou{ W) FrRetrR Y

Pursuant to our 1995 Congressional hearings on Waco, the Government Reform and
Oversight Subcommittee on National Security, Intermational Affairs, and Criminal Justice and the
Judiciary Subcommittee on Crime made a number of document requests. In response to those
document requests, the Subcommittees received a May 17, 1998 Secretary of Defense
memorandum directing the establishment of a working group “to conduct a comprehensive
review of the current system by which DoD evaluates and responds to requests for assistarice
initiated by outside agencies™ (sec attached copy). According to the memorandum, the working
group was to report to you its findings and recommendations within three weeks of its

establishment.

The Subcommittees believe there has been adequate time for the working group to report
. its findings and its recommendations to be implemented. In order for the Subcommittees to
complete their review of the process for which the military provides assistance to law :
enforcement agencies, we request that you provide to the Subcommittees copies of the following:

(1) Names and titles of all individuals who comprised the working group or any other group
cstablished as a result of the May 17, 1995, memorandum or the work of the original working

group;

(2) Any and all earrespondence, reports, memoranda, papers, legal opinions or notes relating to
the working group(s) referred to in question number 1; '

-/

(3) Any and all findings and recommendations made as a result of the above referenced review;

(1004856

U15335 /96
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Page Two

(4) Any and all Departmental pohcxes or written guidance currentl» governing m1l|tary
assistance to law enforcement agencies; and -

(5) Any and all changes in Departmental policics or written guidance resulting trom the work of
the group(s).

The requested information should be produced no later than the close of business on
November 4, 1996. If you have any questions regarding this request, please contact— 2.
Special Counsel to the Subcommittee on National Security, International Affairs, and

Cnmm'd luthe at (202) 72)-7377

C Elhank you fo?'y’our commued assistance,

Sincerely,
’ Ny, _ \
Ut} | Tl —
WILLIAM H. ZELIFF, )X, BILL McCOLLUM
Chairman : : Chairman
Subcommittee on National Security, : Subcommittee on Crime

International Affairs, and Criminal Justice

Z 0023367
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RANKING MINORITY MEMBER
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- Counsel to the Subcommittee oxi

WILLIAM J. MAATING NEW JERSEY "
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- October 22, 1996

4 MAJORITY={202) 22%-8074

MINORITY={2002) 225-6051

O

The Pentagon
Washington, D.C. 20515-6415

o —

The Government Reform and Oversight Subcommittee on National Security, International
Attairs, and Criminal Justice and the Judiciary Subcommitiee on Crime pursuant 1o our agrecment
with the Department of Defense hereby provide notice that the Subcommittees will be publicly

- releasing DoD documentation provided to the Subcommittees pursuant to document requests during:

their 1995 Waco investigation.

Those documents referenced in footnotes of the Subcommittees’ Report entitled,
“Investigation into the Activities of Federal Law Enforcement Agencies Toward the Branch
Davidians™ will be released as an appendix to the Report. Enclosed is a copy of the Report for your

reference,

Please provide the Subcommittees with any objections or concerns to the release of such
material by November 4, 1996. The Subcommittees request that any objection or concern be

specifically stated in writing for each docunggnt scheduled for public rclcasc, If you have any ,

questions you may contac Special Counsel to the Subcommittee on National
Security. International Affairs.Jand Criminal Justice, at (202) 225-2577 orb N
rime, at (202) 225-3926. S

Thank you for your continued assistance in this matter.
Sincerely, ‘ »
' BILL McCOLLLM ~

Chairman
Subcommittee on Crime’

Cpctt 3 //QC S
WILLIAM H. ZELIFF, JR.
Chajrman

Subcommittee on National Security,
International Affairs, and Criminal Justice

ui5329 /9%
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DICK CURYSLER, MICHOAMN

CEME OAETN, TEXAS
0% GUTIONECHT, NINNEIOTA WasHingTON, DC 20515-6143 i .

JOND. PO, PENKEYLVANIA

October 22, 1996 bror g gty

Chief. Natiog !ua.t! !urcau ‘

The Pentagon
‘Washington, D.C. 20515-6415

‘@

Pursuant to our 1995 Congressxonal hearings on Waco, the Government Rcform and

Oversight Subcommittee on National Security, International Affairs. and Criminal Justice and the
Judiciary Subcommirtee on Crime became aware of a number of reviews conducted by the
National Guard Bureau regarding the Waco incident.

One of those reviews was a focus group, lead by f the

National Guard Bureau, shortly atter the February 28, 1993 incident. Although there were
several references to this focus group in Department of the Treasury documents, no
documentation of this review was provided to the Subcommittecs by the Department of Defense
or the National Guard. Additionally, the Subcommittees were informed in November 1995 of 2
rcview being conducted b y National Guard Special

Assistant to the Judge Advocate General of the Army. It is our understanding that this review
has also been completed.

The Subcommittees request that you provide the following information:

(1) Names and titles of all individuals who comprised the focus group or any other group
establishcd as a result of the 1993 Waco incideut;

(2) Any and all correspondence, reports, memoranda, papers, legal opmxons or notes relating to
the group(s) referred to in question number 1;

" (3) Any and all findings and recommendations made as a fcsult of the above refetenced

rcv1ew(s) (Please identify which recomimendations or changes were implemented as a rcsnlt of
these reviews.) and

Z 0014531
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(4) Any and all changes to National Guard policies or written guidance resulting from the work
of the group(s). ‘

The requested information should be produced no later than the close of business on

November 4, 1996. If you have any questions regarding this request, please contact{i D < .
Special Counsel to the Subcommittee on Nativnal Security, Intemnational Affairs, and
Criminal Justice, at (202) 225-2577.

Thank you for your continued assistance,

% Sincerely, '
WILLIAM H. ZELIFF, JK. ’ BILL McCOLLUM
Chairman Chairman
Subcommittes on National Security, Subcommittee on Crime
International Affairs, and Criminal Justice
] Ve “

Z 0014532
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DEPARTMENTS OF THE ARMY AND THE A!R FORCE

NATIONAL GUARD BUREAU '
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

OFFICE OF THE CHIEF COUNSEL

' DATAFAX TRANSMITTAL COVER SHEET
paTE: __4 bev 96

Special  (oldls L <G sal DATAFAX , ~
ML Nateined Semin by 5, NUMBER: (LO2) 2359572
g_ciwad Avotey - VOICE | 7

NUMBER:\aoL\ 225 -A577 |

REMARKS:

FROM.: _-E_ ' Sender’s Telephone:

FAX: (703)693-4170 703) 693-3815

NGB-JA
DSN 223-4170  _L_DSN 223-3815

2500 Army Pentagon

Washington DC 20310-2500

Rooms 2E425 and 2D419, The Pentagon (703) 614-6230
’ ___ DSN 223-6230

{ Pages and this cover sheet have been transmitted

This facsimile transmission and/or the documents accompanying it may
the sender which is protected by

contain confidential information belonging to ti
the attorney-client privilege. If you are not the intended recipient, you are:
hereby notified that any disclosure, copying, distribution, or the taking of any

action in reliance on the contents of this transmission is strictly prohibited. If
you have received this transmission in error please return it by mail to the

address shown above.

Printed on @ Recycled Psper
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DEPARTMENTS OF THE ARMY AND THE AIR F’OHCE

NKﬂONALGﬂAHDBUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 2031 0-2500

OFFICE OF THE CHIEF COUNSEL

DATAFAX TRANSMITTAL COVER SHEET

€D)
DATE: LfDZ‘\).
DATAPAX (- b7¢g

VOICE ., /o,
 NUMBER: _6% 5=~ 6674

€y
revarks: Lot LAY 20

FROM: ’_—___ A Sénder’s Telephone:

FAX: (703) 693-4170 (703) 693-3815

NGB-JA
DSN 223-4170 < DSN 223-3815

2500 Army Pentagon
Washington DC 203 10-2500

Boomé 2E425 and 2D419, The Pentagon . (703) 614-6230
’ . o ___ DSN 223-6230

[ Pages and this cover sheet have been transmitted

This facsimile transmission and/or the documents accompanying it may
contain confidential information belonging to the sender which is protected by
the attorney-client privilege. If you are not the intended recipient, you are

hereby notified that any disclosure, copying, distribution, or the taking of any
action in reliance on the contents of this transmission is strictly prohibited. If

you have received this transmission in error please return it by mail to the
address shown above.

Printed on @ Recycied Paper

Z 0014612



CnORRMEL L L. L L

®
S

DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

November 4, 1996

MEMORANDUM FOR CHIEF COUNSEL, NATIONAL GUARD BUREAU
SUQ%ECT: Request for Release of Documents

This| memorandum memorializes and confirms my discussions
today with of your office, and a telephone
conversation with Michele Lang of the House Government Operations
and Reform Committee staff. We discussed the request from two
subcommittees of this Committee directed to the National Guard
Bureau.

/? in the telephone conversation mentioned above,
clarified the scope of their request and stated that the

documents did not have to be delivered on the date specified for
delivery, today. The clarification limits the request to three
categories: the "Focal Point Group" report, the report prepared
by S , and the National Guard’s implementation of
any changes or recommendations resulting from the(ggco incident.

It is my understanding that—will consult

with various officials in the Guard Bureau to assess the effect
of this clarification. I expect to confer with him tomorrow and

then discuss with~t\he ew delivery date for the
responsive documents. @

@

Associate Deputy General sel
(Legal Counsel)

Z 0032871
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NATIONAL. :3UARD BUREAU
2500 ARMY PENTAGON
WASHINGTON, D.C. 20310-2500

November 4 ,4 1996

Office of the Chief Counsel

Ms.
Special Counsel 10 the Subcommittee on National Security, International Affaxrs and

Criminal Justice
Congress of the United States - House of Representatives

Committee on Government Reform and Oversight
2157 Rayburn House Office Building
Washington, DC 20515-6143

-qumy - Z@ - ‘
This letter is to confirm our understanding on the¢ response to your letter dated

October 22, 1996 in which you requested (Y Chief of the Na-
tional Guard Bureau, to provide certain documents and information regarding National
Guard involvement in the Waco incident. The suspense date therefor is today.

sed upon a telephone conversation at about 3:15 p.m. today between you, Mr.

Ba
@"—of the Office of the General Counsel, Department of Defense, and (S}
@/~of my office, it is our understanding that you have agreed that
the National Guard Bureau's response may be delayed pending coordination with the
Department of Defense. It is our further understanding that you will be in contact with
in the near future regarding this and related matters

Based upon this understanding, we are not filing our response today. If you be-
lieve us to be mistaken in this regard, please call me immediately at (703) 693-3814.

Thank you very much for your consideration.

Sincerely,

Chief Counsel
National Guard Bureau

Printed on @ Recycied Paper

. o Z 0014535
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL .
f 1600 DEFENSE PENTAGON
WASHINGTON, DC 20301 -1G0X

November 7, 1986

MEMORANDUM FOR LEGAL POLICY COORDINATOR, OASD (SOLIC)

SUBJECT: Release of Documents for Publication

Attached is a request for objections to the release ot
documents cited in the Report of the House Government Reform
and Oversight Committee. The Committee has provided copies
of documents they intend to release,

I have attached twe documents for your review. Please
advise me of any objections to their release.

Attachment
As sta;ed

Z 0025691



o+t U-13-19S. 'B:31 0SD-DGC 793 614 6745 P.82)16

. »

DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

November 13, 1996

MEMORANDUM" -I@STAFF ' CATE OCOM
(AT

SUBJECT: Request concerning Waco documents

Attached is a request from the two House committees which -
conducted an investigation into the matter of the Branch '
Davidians last summer for review of documents noted in their
report. Fourteen of these documents are also attached.

I request you advise me of any objections your command may
_ have to the publication of these documents.

(Legal Counsel)

Z 0040362



sorkoRKKiolk ~COMM, JOU-HAL= DATE DEC-82-199% sk TIME 16:58 wkx P.0O1

MODE = MEMORY TRANSMISSICN START=DEC-02 16:S0 END=DEC-02 16:S8
FILE NO.= 183
NO. COM  ABBR/NTWK  STATION NAME/ PAGES PRG.NO. PROGRAM NAME
N TELEPHONE NO. ;
ea1 OK & §92022252373 = . 012812
~0SD-DGC - .
- e RHOIOKK = : 703 614 6745~ ¥wwokkikokk

' FAX TRANSMISSION
OFFICE OF THE DEPfrll,';R mrc%i?sﬁtmm COUNSEL)

(703) 895-6804
Fax. (703 814-874s

To: @' Date: December 2, 1996

Fax #: 202-225-3737 - Pages: ' 11, including this cover sheet.
’ 202-225-2313

o RO

Subject:  Response to request for objections to publication of documents

COMMENTS:

Z 0010743



FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
Fax: (703) 614-6745

To: @ : Date: December 3, 1996

Fax #: 202-225-3737 Pages: 2, including this cover sheet.
202-225-2373

Fom:
Subject: -statement’@

COMMENTS: @

Attached is a copy of tl*tatement released under the FOIA. Please use this for the
Appendix you publish.
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MODE = MEMORY TRANSMISSION A STRRT=DEC;03 15:43 END=DEC-83 15:44
FILE NO.= 189 »
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TELEPHONE NO.
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-0SD-DGC -
- ' - olokkoK = 783 614 6745~ RrHKAAAK

FAX TRANSMISSION

DEPARTMENT OF DEFENSE
OFFICE OF THE DEPUTY GENERAL COUNSEL (LEGAL COUNSEL)

(703) 695-6804
- Fax: (703) €1 4-674S

To: ‘ Date: December 3,1996

o

Fax #: 202-225-3737 Pages: 2, including this cover sheet.
202-225-2373

rrom: RO
——0

COMMENTS:
Attached is a copy °fth£ment released under the FOIA. Please use this for the' %%

Appendix you publish.
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