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TITLE XII—FOREIGN RELATIONS MATTERS 1 


Subtitle A—Consolidation and Reform of Department of  2 


Defense Security Cooperation Authorities 3 


SEC. 1201. ENACTMENT OF NEW CHAPTER FOR DEFENSE SECURITY 4 


COOPERATION AUTHORITIES AND TRANSFER OF CERTAIN 5 


AUTHORITIES TO NEW CHAPTER.  6 


 (a) STATUTORY REORGANIZATION.—Part I of subtitle A of title 10, United States Code, is 7 


amended— 8 


 (1) by redesignating chapters 13, 15, and 17 as chapters 12, 13, and 14, 9 


respectively; 10 


 (2) by redesignating sections 311, 312, 331, 332, 333, 334, 335, and 351 as 11 


sections 271, 272, 281, 282, 283, 284, 285, and 291, respectively; and 12 


 (3) by inserting after chapter 14, as redesignated by paragraph (1), the following 13 


new chapter: 14 


“CHAPTER 16—SECURITY COOPERATION  15 


“Subchapter                                                                                                                                                                Sec. 
I. General Matters ……..……..…………..………………….…………………………………………………… 301 


“II. Military-to-Military Engagements………………………………………………………………………………311 
“III. Training With Foreign Forces…………………………….…..………………………………………………..321 
“IV. Support for Operations and Capacity Building………....………………………………………………….… 331 
“V. Educational and Training Activities ………..…………………………………………………………………341 


“VI. Limitations on Use of Department of Defense Funds …………….………………………………………..…351 
 


“SUBCHAPTER I—GENERAL MATTERS 16 
“Sec. 
“301. Definitions.  
“302. Annual report.  
 
“§ 301. Definitions 17 


 In this chapter: 18 
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 “(1) The terms ‘appropriate congressional committees’ and ‘appropriate 1 


committees of Congress’ mean the following: 2 


 “(A) The congressional defense committees. 3 


 “(B) The Committee on Foreign Relations of the Senate and the 4 


Committee on Foreign Affairs of the House of Representatives.  5 


 “(2) The term ‘small-scale construction’ means construction at a cost not to 6 


exceed $750,000 for any project. 7 


“SUBCHAPTER II— MILITARY-TO-MILITARY ENGAGEMENTS 8 


“Sec. 
“311. Exchange of defense personnel between United States and friendly foreign countries: authority.  
“312. Payment of personnel expenses necessary for theater security cooperation.  
“313. Bilateral or regional cooperation programs: awards and mementos to recognize superior noncombat 


achievements or performance.  
 


“SUBCHAPTER III—TRAINING WITH FOREIGN FORCES 9 
 
“Sec. 
“321. Training with friendly foreign countries; payment of certain expenses. [ 


 
“SUBCHAPTER IV—SUPPORT FOR OPERATIONS AND CAPACITY 10 


BUILDING 11 


“Sec. 
“331. Friendly foreign countries: authority to provide support for conduct of operations. 
“332. Foreign security forces: authority to build capacity.  
“333. Friendly foreign countries; regional organizations: defense institution capacity building.  
 


“SUBCHAPTER V— EDUCATIONAL AND TRAINING ACTIVITIES 12 
 
“Sec. 
“341. Regional Centers for Security Studies.  
“342. Western Hemisphere Institute for Security Cooperation.  
“343. Multinational military centers of excellence: authority to participate.  
 “344. Distribution to certain foreign personnel of education and training materials and information technology to 


enhance military interoperability with the armed forces.  
“345. International engagement authorities for service academies.  
“346. Aviation Leadership Program.  
“347. Inter-American Air Forces Academy.  
“348. Inter-European Air Forces Academy.  
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“SUBCHAPTER VI— LIMITATIONS ON USE OF DEPARTMENT OF 1 


DEFENSE FUNDS 2 


“Sec. 
“351. Prohibition on providing financial assistance to terrorist countries. 
“352. Prohibition on use of funds for assistance to units of foreign security forces that have 


committed a gross violation of human rights.”. 
 


(b) TRANSFER OF SECTION 1051B.—Section 1051b of title 10, United States Code, is 3 


transferred to chapter 16 of such title, as added by subsection (a)(3), inserted after the table of 4 


sections at the beginning of subchapter II, and redesignated as section 313. 5 


 (c) CODIFICATION OF SECTION 1081 OF FY 2012 NDAA.— 6 


 (1) CODIFICATION IN CHAPTER 16.—Chapter 16 of title 10, United States Code, as 7 


added by subsection (a)(3), is amended by inserting after the table of sections at the 8 


beginning of subchapter IV a new section 333 consisting of— 9 


 (A) a heading as follows: 10 


“§333. Friendly foreign countries; international and regional organizations: defense 11 


institution capacity building”; and 12 


 (B) a text  consisting of the text of subsections (a) through (e) of section 13 


1081 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 14 


112-81; 10 U.S.C. 168 note).  15 


(2) EXTENSION OF AUTHORITY.—Subsection (c)(1)  of section 333 of title 10, 16 


United States Code, as added by paragraph (1), is amended by striking  “December 31, 17 


2017” and inserting “December 31, 2019”. 18 


 (3) CONFORMING REPEAL.—Section 1081 of the National Defense Authorization 19 


Act for Fiscal Year 2012 (Public Law 112-81; 10 U.S.C. 168 note) is repealed. 20 


 (d) TRANSFER OF SECTION 184 AND CODIFICATION OF RELATED PROVISIONS.— 21 
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 (1) TRANSFER TO NEW CHAPTER.—Section 184 of title 10, United States Code, is 1 


transferred to chapter 16 of title 10, United States Code, as added by subsection (a)(3), 2 


inserted after the table of sections at the beginning of subchapter V, and redesignated as 3 


section 341. 4 


 (2) CODIFICATION OF REIMBURSEMENT-RELATED PROVISIONS.—Subsection (f)(3) 5 


of such section, as so transferred and redesignated, is amended— 6 


(A) by inserting “(A)” after “(3)”; and 7 


(B) by adding at the end the following new subparagraph: 8 


 “(B) (i) In fiscal years 2009 through 2019, the Secretary of Defense may, with the 9 


concurrence of the Secretary of State, waive reimbursement otherwise required under this 10 


subsection of the costs of activities of Regional Centers under this section for personnel of 11 


nongovernmental and international organizations who participate in activities of the Regional 12 


Centers that enhance cooperation of nongovernmental organizations and international 13 


organizations with United States forces if the Secretary of Defense determines that attendance of 14 


such personnel without reimbursement is in the national security interests of the United States. 15 


 “(ii) The amount of reimbursement that may be waived under clause (i) in any fiscal year 16 


may not exceed $1,000,000.”. 17 


  (3) CODIFICATION OF PROVISIONS RELATING TO SPECIFIC CENTERS.—Such section, 18 


as so transferred and redesignated, is further amended by adding at the end the following 19 


new subsections: 20 


 “(h) AUTHORITIES SPECIFIC TO MARSHALL CENTER.—(1) The Secretary of Defense may 21 


authorize participation by a European or Eurasian country in programs of the George C. Marshall 22 


European Center for Security Studies (in this subsection referred to as the ‘Marshall Center’) if 23 
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the Secretary determines, after consultation with the Secretary of State, that such participation is 1 


in the national interest of the United States. 2 


 “(2)(A) In the case of any person invited to serve without compensation on the 3 


Marshall Center Board of Visitors, the Secretary of Defense may waive any requirement for 4 


financial disclosure that would otherwise apply to that person solely by reason of service on such 5 


Board. 6 


 “(B) A member of the Marshall Center Board of Visitors may not be required to register 7 


as an agent of a foreign government solely by reason of service as a member of the Board. 8 


 “(C) Notwithstanding section 219 of title 18, a non-United States citizen may serve on 9 


the Marshall Center Board of Visitors even though registered as a foreign agent. 10 


 “(3)(A) The Secretary of Defense may waive reimbursement of the costs of conferences, 11 


seminars, courses of instruction, or similar educational activities of the Marshall Center for 12 


military officers and civilian officials from states located in Europe or the territory of the former 13 


Soviet Union if the Secretary determines that attendance by such personnel without 14 


reimbursement is in the national security interest of the United States. 15 


 “(B) Costs for which reimbursement is waived pursuant to subparagraph (A) shall be 16 


paid from appropriations available for the Center. 17 


 “(i) AUTHORITIES SPECIFIC TO INOUYE CENTER.—(1) The Secretary of Defense may 18 


waive reimbursement of the cost of conferences, seminars, courses of instruction, or similar 19 


educational activities of the Daniel K. Inouye Asia-Pacific Center for Security Studies for 20 


military officers and civilian officials of foreign countries if the Secretary determines that 21 


attendance by such personnel, without reimbursement, is in the national security interest of the 22 


United States. 23 
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 “(2) Costs for which reimbursement is waived pursuant to paragraph (1) shall be paid 1 


from appropriations available for the Center.”. 2 


 (4) REPEAL OF CODIFIED PROVISIONS.—The following provisions of law are 3 


repealed: 4 


 (A) Section 941(b) of the Duncan Hunter National Defense Authorization 5 


Act for Fiscal Year 2009 (Public Law 110-417; 10 U.S.C. 184 note).  6 


 (B) Section 1065 of the National Defense Authorization Act for Fiscal 7 


Year 1997 (Public Law 104-201; 10 U.S.C. 113 note).  8 


 (C) Section 1306 of the National Defense Authorization Act for Fiscal 9 


Year 1995 (Public Law 103-337; 10 U.S.C. 113 note). 10 


 (D) Section. 8073 of the Department of Defense Appropriations Act, 2003 11 


Public Law 107-248 (10 U.S.C. prec. 2161 note).  12 


 (e) TRANSFER OF SECTION 2166.— 13 


 (1) TRANSFER AND REDESIGNATION.—Section 2166 of title 10, United States 14 


Code, is transferred to chapter 16 of such title, as added by subsection (a)(3), inserted 15 


after section 341, as transferred and redesignated by subsection (d), and redesignated as 16 


section 342. 17 


 (2) CONFORMING STYLISTIC AMENDMENTS.—Such section, as so transferred and 18 


redesignated, is amended by striking “nations” each place it appears in subsections (b) 19 


and (c) and inserting “countries”. 20 


  (3) CROSS-REFERENCE AMENDMENT.—Section 2612(a) of such title is amended by 21 


striking “section 2166(f)(4)” and inserting “section 342(f)(4)”. 22 
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 (f) TRANSFER OF SECTION 2350M.—Section 2350m of title 10, United States Code, is 1 


transferred to chapter 16 of such title, as added by subsection (a)(3), inserted after section 342, as 2 


transferred and redesignated by subsection (e), and redesignated as section 343. 3 


 (g) TRANSFER OF SECTION 2249d.— 4 


 (1) TRANSFER AND REDESIGNATION.—Section 2249d of title 10, United States 5 


Code, is transferred to chapter 16 of such title, as added by subsection (a)(3), inserted 6 


after section 343, as transferred and redesignated by subsection (g), and redesignated as 7 


section 344. 8 


 (2) CONFORMING STYLISTIC AMENDMENTS.—Such section, as so transferred and 9 


redesignated, is amended— 10 


 (A) by striking “nations” in subsections (a) and (d) and inserting 11 


“countries”; and 12 


 (B) by striking subsection (g). 13 


 (h) REENACTMENT OF CHAPTER 905.— 14 


 (1) CONSOLIDATION OF SECTIONS 9381, 9382, AND 9383.— Chapter 16 of title 10, 15 


United States Code, as added by subsection (a)(3), is amended by inserting after section 16 


344, as transferred and redesignated by subsection (g), the following new section: 17 


“§346. Aviation Leadership Program 18 


 “(a) ESTABLISHMENT OF PROGRAM.— Under regulations prescribed by the Secretary of 19 


Defense, the Secretary of the Air Force may establish and maintain an Aviation Leadership 20 


Program to provide undergraduate pilot training and necessary related training to personnel of 21 


the air forces of friendly, developing foreign countries. Training under this section shall include 22 
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language training and programs to promote better awareness and understanding of the 1 


democratic institutions and social framework of the United States. 2 


 “(b) SUPPLIES AND CLOTHING.—(1) The Secretary of the Air Force may, under such 3 


conditions as the Secretary may prescribe, provide to a person receiving training under this 4 


section— 5 


 “(A) transportation incident to the training; 6 


 “(B) supplies and equipment to be used during the training; 7 


 “(C) flight clothing and other special clothing required for the training; and 8 


 “(D) billeting, food, and health services. 9 


 “(2) The Secretary of the Air Force may authorize such expenditures from the 10 


appropriations of the Air Force as the Secretary considers necessary for the efficient and 11 


effective maintenance of the Program in accordance with this section. 12 


 “(c) ALLOWANCES.—The Secretary of the Air Force may pay to a person receiving 13 


training under this section a living allowance at a rate to be prescribed by the Secretary, taking 14 


into account the amount of living allowances authorized for a member of the armed forces under 15 


similar circumstances.”. 16 


 (2) CONFORMING REPEAL.—Chapter 905 of such title is repealed. 17 


 (i) TRANSFER OF SECTION 9415.—Section 9415 of title 10, United States Code, is 18 


transferred to chapter 16 of such title, as added by subsection (a)(3), inserted after section 346, as 19 


added by subsection (h), and redesignated as section 347. 20 


 (j) CODIFICATION OF SECTION 1268 OF FY 2015 NDAA.— 21 
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 (1) CODIFICATION IN CHAPTER 16.—Chapter 16 of title 10, United States Code, as 1 


added by subsection (a)(3), is amended by inserting after section 347, as transferred and 2 


redesignated by subsection (i), a new section 348 consisting of— 3 


 (A) a heading as follows: 4 


“§348. Inter-European Air Forces Academy”; and 5 


 (B) a text  consisting of the text of section 1268 of the Carl Levin and 6 


Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal Year 7 


2015 (Public Law 113-291; 10 U.S.C. 9411 note). 8 


 (2) CONFORMING REPEAL.—Section 1268 of the Carl Levin and Howard P. 9 


“Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 (Public Law 10 


113-291; 10 U.S.C. 9411 note) is repealed. 11 


 (k) TRANSFER OF SECTIONS 2249A AND 2249E.— 12 


 (1) TRANSFER AND REDESIGNATION.—Sections 2249a and 2249e of title 10, 13 


United States Code, are transferred to chapter 16 of such title, as added by subsection 14 


(a)(3), inserted after the table of sections at the beginning of subchapter VI, and 15 


redesignated as sections 351 and 352, respectively, 16 


 (2) CONFORMING AMENDMENT.—Section 352 of title 10, United States Code, as 17 


transferred and redesignated by paragraph (1), is amended by striking subsection (f).  18 


 (3) CROSS-REFERENCE AMENDMENTS.—Section 1204(b) of the Carl Levin and 19 


Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 20 


(Public Law 113-291; 128 Stat. 3533; 10 U.S.C. 2249e note) is amended— 21 


 (A) in paragraph (1)— 22 
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 (i) in subparagraph (A), by striking “section 2249e of title 10, 1 


United States Code (as added by subsection (a))” and inserting “section 2 


352 of title 10, United States Code”; and 3 


 (B) in subparagraphs (D) and (E), by striking “section 2249e of 4 


title 10, United States Code (as so added)” and inserting “section 352 of 5 


such title”; and 6 


 (B) in paragraph (3), by striking “subsection (f) of section 2249e of title 7 


10, United States Code (as so added)” and inserting “section 301(1) of such title”.  8 


(l) CLERICAL AMENDMENTS.—Title 10, United States Code, is amended as follows: 9 


(1) The tables of chapters at the beginning of subtitle A, and at the beginning of 10 


part I of subtitle A, are amended— 11 


(A) by revising the chapter references relating to chapters 13, 15, and 17 12 


(and the section references therein) to conform to the redesignations made by 13 


paragraphs (1) and (2) of subsection (a); and 14 


(B) by inserting after the item relating to chapter 14, as revised pursuant to 15 


subparagraph (A), the following new item: 16 


“16. Security Cooperation……………………………………………….……………………301”. 17 


(2) The section references in the tables of sections at the beginning of chapters 12, 18 


13, and 14, as redesignated by paragraph (1) of subsection (a), are revised to conform to 19 


the redesignations made by paragraph (2) of such subsection. 20 


(3) The table of sections at the beginning of chapter 7 is amended by striking the 21 


item relating to section 184.  22 
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 (4) The table of sections at the beginning of chapter 53 is amended by striking the 1 


item relating to section 1051b.  2 


 (5) The table of sections at the beginning of chapter 108 is amended by striking 3 


the item relating to section 2166.  4 


 (6) The table of sections at the beginning of subchapter I of chapter 134 is 5 


amended by striking the items relating to sections 2249a, 2249d, and 2249e.  6 


(7) The table of sections at the beginning of subchapter II of chapter 138 is 7 


amended by striking the item relating to section 2350m.  8 


 (8) The tables of chapters at the beginning of subtitle D, and at the beginning of 9 


part III of subtitle D, are amended by striking the item relating to chapter 905. 10 


(9) The table of sections at the beginning of chapter 907 is amended by striking 11 


the item relating to section 9415.  12 


Section-by-Section Analysis 
 


This proposal would create a new chapter 16 in title 10, United States Code, entitled 
“Security Cooperation” and would transfer existing security cooperation related provisions from 
elsewhere in Title 10 to this new chapter.   


 
This proposal is part of a package of Fiscal Year 2017 security cooperation authorities 


reform proposals sponsored by the Under Secretary of Defense for Policy intended to consolidate 
and simplify Title 10 security cooperation authorities. 


 
Security cooperation authorities are currently dispersed widely throughout Title 10 and 


public law.  This disorganization leads to confusion about the nature and scope of security 
cooperation.  Establishing Chapter 16 will accomplish two objectives.  First, arranging security 
cooperation authorities under a single security cooperation chapter will provide greater clarity 
about the nature and scope of Department of Defense (DoD) authorities to those who plan, 
manage, and implement security cooperation programs.  The creation of the chapter will enable 
us to standardize language within the chapter and provide definitions that can be consistently 
applied across all security cooperation authorities.  The resulting clarity will lead to improved 
effectiveness of DoD security cooperation authorities.  Second, security cooperation continues to 
be a key element of national and DoD strategies.  The current disjointed nature of these 
authorities presents challenges to the organizing, training, and equipping necessary to 
accomplish DoD objectives through security cooperation.  Establishing a single chapter that will 
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become the repository of current and any future security cooperation authorities will help DoD to 
build the forces and capabilities necessary to use security cooperation tools more effectively.   


 
The transfer of security cooperation authorities to the new chapter does not affect those 


authorities except by setting common standards and definitions that apply to all sections within 
the new chapter.  Subchapter I, General Matters, defines what is meant by “appropriate 
committees” of Congress for all sections that require notification of the appropriate committees.  
The definitions section also establishes what limits apply to small scale construction in the 
sections within the security cooperation chapter.       


 
Subsection (d) of the proposal would transfer to the new chapter the current section of 


title 10, relating to the DoD Regional Centers, and would add to the transferred section, without 
substantive change, various provisions of law relating to the authorities of the DoD Regional 
Centers that are contained in the National Defense Authorization Act (NDAA) for Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 113 note), the NDAA for Fiscal Year 1995 (Public Law 103-337; 10 
U.S.C. 113 note), the Duncan Hunter NDAA for Fiscal Year 2009 (Public Law 110-417; 10 
U.S.C. 184 note), and the Department of Defense Appropriations Act, 2003 (Public Law 107-248;10 
U.S.C. prec. 2161 note)). 


 
Subsection (h) of the proposal would consolidate into a single section in the new chapter 


16 (section 347) the three title 10 sections currently comprising the Aviation Leadership Program 
(10 U.S.C. Sections 9381, 9382, and 9383).  Nothing is substantively changed in the authority 
for that program. 


 
Subsection (j) of the proposal would transfer to the new chapter without substantive 


change the authority for the Inter European Air Forces Academy contained in section 1268 of the 
Carl Levin and Howard P. “Buck” McKeon NDAA for Fiscal Year 2015 (Public Law 113-291; 
10 U.S.C. 9411 note)).      
 
  
Budget Implications:  The tables below detail resource requirements associated with this 
proposal.  The resources reflected in the table below are funded within the FY2017 President’s 
Budget. 
 
 
 
 
 
10 USC 1051b, providing the authority for awards and mementos for foreign recipients.   
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army .02 .02 .02 .02 .02 Operation and 
Maintenance, 


01 138 0201109
A 







13 


Army 
USAF Air Force does not intend to use this authority, which would have been funded in the following 


account:  Operation and Maintenance, Air Force. 
 
 
FY12 NDAA Section 1081, providing the authority to conduct defense institution building 
programs.  These funds should be from Defense-wide O&M and managed by DSCA. 
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Dept of 
Defense 


9.2 10.4 11.3 11.5 24.0 Operation and 
Maintenance, 
Defense-Wide  


04 4GTD 1002200T 


 
 
10 USC 184, providing for the DSCA-managed Regional Centers.  
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Dept of 
Defense 


58.6 58.9 58.8 59.9 61.3 Operation and 
Maintenance, 
Defense-Wide  


04 4GTD 0800101T 


 
 
10 USC 2166, Western Hemisphere Institute for Security Cooperation. 
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army .894 
 


.920 
 


.939 
 


.955 
 


.977 
 


Operation and 
Maintenance, 


Army 


03 
 


324 
 


0804772
A 
 


Army 8.630 
 


8.22
2 
 


8.296 
 


8.433 
 


8.614 
 


Operation and 
Maintenance, 


Army 


03 
 


321 
 


0804731
A 
 


Army .839 .853 .866 .883 .904 Operation and 
Maintenance, 


Army 


04 442 1001010
A 
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10 USC 2350m, authority to participate in multinational military centers of excellence. 
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army .703 .772 .796 .822 .829 Operation and 
Maintenance, 


Army 


04 441 1001497
A 


 
 
10 USC Ch 905, Aviation Leadership Program, consisting of 10 USC 9381, 10 USC 9382, and 
10 USC 9383, USAF. 
  


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


USAF 
 


2.9 2.96 3.02 3.08 3.14 Operation and 
Maintenance, 


Air Force 


03 32B Multiple 


 
 
10 USC 9415, the Inter-American Air Forces Academy. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


  FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From  


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Student 
travel 0.18 0.18 0.18 0.18 0.18 


Operation and 
Maintenance, Air 


Force 
03 032A 84731F 


O&M 0.11 0.11 0.11 0.11 0.11 
Operation and 


Maintenance, Air 
Force 


03 032A 84731F 


Personnel 1.22 +.1.24 +1.26 +1.28 +1.30 
Operation and 


Maintenance, Air 
Force 


01, 02, 
04 032A 84731F 


Total +1.51 +1.53 +1.55 +1.57 +1.59     
 
 
FY15 NDAA 1268, Inter-European Air Forces Academy, USAF. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
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  FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From  


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Student 
travel 0.205 0.209 0.213 0.217 0.221 


Operation and 
Maintenance, Air 


Force 
03 032A 84731F 


O&M 0.300 0.305 0.310 0.316 0.321 
Operation and 


Maintenance, Air 
Force 


03 032A 84731F 


Personnel 1.171 1.192 1.214 1.238 1.275 
Operation and 


Maintenance, Air 
Force 


01, 02, 
04 032A 84731F 


Total 1.675 1.706 1.737 1.771 1.817     
  
   
Changes to existing law:  This proposal would make the following changes to existing law: 


TITLE 10, UNITED STATES CODE 
 


§184 341. Regional Centers for Security Studies 
 


(a) IN GENERAL.—The Secretary of Defense shall administer the Department of Defense 
Regional Centers for Security Studies in accordance with this section as international venues for 
bilateral and multilateral research, communication, and exchange of ideas involving military and 
civilian participants. 


 
(b) REGIONAL CENTERS SPECIFIED.—(1) A Department of Defense Regional Center for 


Security Studies is a Department of Defense institution that— 
(A) is operated, and designated as such, by the Secretary of Defense for the study of 


security issues relating to a specified geographic region of the world; and 
(B) serves as a forum for bilateral and multilateral research, communication, and 


exchange of ideas involving military and civilian participants. 
(2) The Department of Defense Regional Centers for Security Studies are the following: 


(A) The George C. Marshall European Center for Security Studies, established in 
1993 and located in Garmisch-Partenkirchen, Germany. 


(B) The Daniel K. Inouye Asia-Pacific Center for Security Studies, established in 
1995 and located in Honolulu, Hawaii. 


(C) The William J. Perry Center for Hemispheric Defense Studies, established in 
1997 and located in Washington, D.C. 


(D) The Africa Center for Strategic Studies, established in 1999 and located in 
Washington, D.C. 


(E) The Near East South Asia Center for Strategic Studies, established in 2000 
and located in Washington, D.C. 
(3) No institution or element of the Department of Defense may be designated as a 


Department of Defense Regional Center for Security Studies for purposes of this section, other 
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than the institutions specified in paragraph (2), except as specifically provided by law after 
October 17, 2006. 


 
(c) REGULATIONS.—The administration of the Regional Centers under this section shall 


be carried out under regulations prescribed by the Secretary. 
 
(d) PARTICIPATION.—Participants in activities of the Regional Centers may include 


United States and foreign military, civilian, and nongovernmental personnel. 
 
(e) EMPLOYMENT AND COMPENSATION OF FACULTY.—At each Regional Center, the 


Secretary may, subject to the availability of appropriations— 
(1) employ a Director, a Deputy Director, and as many civilians as professors, 


instructors, and lecturers as the Secretary considers necessary; and 
(2) prescribe the compensation of such persons, in accordance with Federal guidelines. 


 
(f) PAYMENT OF COSTS.—(1) Participation in activities of a Regional Center shall be on a 


reimbursable basis (or by payment in advance), except in a case in which reimbursement is 
waived in accordance with paragraph (3). 


(2) For a foreign national participant, payment of costs may be made by the participant, 
the participant's own government, by a Department or agency of the United States other than the 
Department of Defense, or by a gift or donation on behalf of one or more Regional Centers 
accepted under section 2611 of this title on behalf of the participant's government. 


(3)(A) The Secretary of Defense may waive reimbursement of the costs of activities of 
the Regional Centers for foreign military officers and foreign defense and security civilian 
government officials from a developing country if the Secretary determines that attendance of 
such personnel without reimbursement is in the national security interest of the United States. 
Costs for which reimbursement is waived pursuant to this paragraph shall be paid from 
appropriations available to the Regional Centers. 


(B)(i) In fiscal years 2009 through 2019, the Secretary of Defense may, with the 
concurrence of the Secretary of State, waive reimbursement otherwise required under this 
subsection of the costs of activities of Regional Centers under this section for personnel of 
nongovernmental and international organizations who participate in activities of the 
Regional Centers that enhance cooperation of nongovernmental organizations and 
international organizations with United States forces if the Secretary of Defense determines 
that attendance of such personnel without reimbursement is in the national security 
interests of the United States. 


(ii) The amount of reimbursement that may be waived under clause (i) in any fiscal 
year may not exceed $1,000,000. 


(4) Funds accepted for the payment of costs shall be credited to the appropriation then 
currently available to the Department of Defense for the Regional Center that incurred the costs. 
Funds so credited shall be merged with the appropriation to which credited and shall be available 
to that Regional Center for the same purposes and same period as the appropriation with which 
merged. 


(5) Funds available for the payment of personnel expenses under the Latin American 
cooperation authority set forth in section 1050 of this title are also available for the costs of the 
operation of the William J. Perry Center for Hemispheric Defense Studies. 
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(6) Funds available to carry out this section, including funds accepted under paragraph 
(4) and funds available under paragraph (5), shall be available, to the extent provided in 
appropriations Acts, for programs and activities under this section that begin in a fiscal year and 
end in the following fiscal year. 


 
(g) SUPPORT TO OTHER AGENCIES.—The Director of a Regional Center may enter into 


agreements with the Secretaries of the military departments, the heads of the Defense Agencies, 
and, with the concurrence of the Secretary of Defense, the heads of other Federal departments 
and agencies for the provision of services by that Regional Center under this section. Any such 
participating department and agency shall transfer to the Regional Center funds to pay the full 
costs of the services received. 


 
(h) AUTHORITIES SPECIFIC TO MARSHALL CENTER.—(1) The Secretary of Defense may 


authorize participation by a European or Eurasian country in programs of the George C. Marshall 
European Center for Security Studies (in this subsection referred to as the “Marshall Center”) if 
the Secretary determines, after consultation with the Secretary of State, that such participation is 
in the national interest of the United States. 


(2)(A) In the case of any person invited to serve without compensation on the Marshall 
Center Board of Visitors, the Secretary of Defense may waive any requirement for financial 
disclosure that would otherwise apply to that person solely by reason of service on such Board. 


(B) A member of the Marshall Center Board of Visitors may not be required to register as 
an agent of a foreign government solely by reason of service as a member of the Board. 


(C) Notwithstanding section 219 of title 18, a non-United States citizen may serve on the 
Marshall Center Board of Visitors even though registered as a foreign agent. 


(3)(A) The Secretary of Defense may waive reimbursement of the costs of conferences, 
seminars, courses of instruction, or similar educational activities of the Marshall Center for 
military officers and civilian officials from states located in Europe or the territory of the former 
Soviet Union if the Secretary determines that attendance by such personnel without 
reimbursement is in the national security interest of the United States. 


(B) Costs for which reimbursement is waived pursuant to subparagraph (A) shall be paid 
from appropriations available for the Center. 


 
(i) AUTHORITIES SPECIFIC TO INOUYE CENTER.—(1) The Secretary of Defense may waive 


reimbursement of the cost of conferences, seminars, courses of instruction, or similar educational 
activities of the Daniel K. Inouye Asia-Pacific Center for Security Studies for military officers 
and civilian officials of foreign countries if the Secretary determines that attendance by such 
personnel, without reimbursement, is in the national security interest of the United States. 


(2) Costs for which reimbursement is waived pursuant to paragraph (1) shall be paid from 
appropriations available for the Center. 


 
* * * * * * * * 


 
§1051b 313. Bilateral or regional cooperation programs: awards and mementos to 


recognize superior noncombat achievements or performance 
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(a) GENERAL AUTHORITY.—The Secretary of Defense may present awards and mementos 
purchased with funds appropriated for operation and maintenance of the armed forces to 
recognize superior noncombat achievements or performance by members of friendly foreign 
forces and other foreign nationals that significantly enhance or support the National Security 
Strategy of the United States. 


 
(b) ACTIVITIES THAT MAY BE RECOGNIZED.—Activities that may be recognized under 


subsection (a) include superior achievement or performance that— 
(1) plays a crucial role in shaping the international security environment in ways 


that protect and promote United States interests; 
(2) supports or enhances United States overseas presence and peacetime 


engagement activities, including defense cooperation initiatives, security assistance 
training and programs, and training and exercises with the armed forces; 


(3) helps to deter aggression and coercion, build coalitions, and promote regional 
stability; or 


(4) serves as a role model for appropriate conduct by military forces in emerging 
democracies. 
 
(c) LIMITATION.—Expenditures for the purchase or production of mementos for award 


under this section may not exceed the minimal value in effect under section 7342(a)(5) of title 5. 
 


* * * * * * * * 
 
§2166 342. Western Hemisphere Institute for Security Cooperation 


 
(a) ESTABLISHMENT AND ADMINISTRATION.—(1) The Secretary of Defense may operate 


an education and training facility for the purpose set forth in subsection (b). The facility shall be 
known as the “Western Hemisphere Institute for Security Cooperation”. 


(2) The Secretary may designate the Secretary of a military department as the Department 
of Defense executive agent for carrying out the responsibilities of the Secretary of Defense under 
this section. 


 
(b) PURPOSE.—The purpose of the Institute is to provide professional education and 


training to eligible personnel of nations  countries of the Western Hemisphere within the context 
of the democratic principles set forth in the Charter of the Organization of American States (such 
charter being a treaty to which the United States is a party), while fostering mutual knowledge, 
transparency, confidence, and cooperation among the participating nations countries and 
promoting democratic values, respect for human rights, and knowledge and understanding of 
United States customs and traditions. 


 
(c) ELIGIBLE PERSONNEL.—(1) Subject to paragraph (2), personnel of nations countries of 


the Western Hemisphere are eligible for education and training at the Institute as follows: 
(A) Military personnel. 
(B) Law enforcement personnel. 
(C) Civilian personnel. 
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(2) The Secretary of State shall be consulted in the selection of foreign personnel for 
education or training at the Institute. 


 
(d) CURRICULUM.—(1) The curriculum of the Institute shall include mandatory 


instruction for each student, for at least 8 hours, on human rights, the rule of law, due process, 
civilian control of the military, and the role of the military in a democratic society. 


(2) The curriculum may include instruction and other educational and training activities 
on the following: 


(A) Leadership development. 
(B) Counterdrug operations. 
(C) Peace support operations. 
(D) Disaster relief. 
(E) Any other matter that the Secretary determines appropriate. 
 


(e) BOARD OF VISITORS.—(1) There shall be a Board of Visitors for the Institute. The 
Board shall be composed of the following: 


(A) The chairman and ranking minority member of the Committee on Armed 
Services of the Senate, or a designee of either of them. 


(B) The chairman and ranking minority member of the Committee on Armed 
Services of the House of Representatives, or a designee of either of them. 


(C) Six persons designated by the Secretary of Defense including, to the extent 
practicable, persons from academia and the religious and human rights communities. 


(D) One person designated by the Secretary of State. 
(E) The senior military officer responsible for training and doctrine for the Army 


or, if the Secretary of the Navy or the Secretary of the Air Force is designated as the 
executive agent of the Secretary of Defense under subsection (a)(2), the senior military 
officer responsible for training and doctrine for the Navy or Marine Corps or for the Air 
Force, respectively, or a designee of the senior military officer concerned. 


(F) The commanders of the combatant commands having geographic 
responsibility for the Western Hemisphere, or the designees of those officers. 
(2) A vacancy in a position on the Board shall be filled in the same manner as the 


position was originally filled. 
(3) The Board shall meet at least once each year. 
(4)(A) The Board shall inquire into the curriculum, instruction, physical equipment, fiscal 


affairs, and academic methods of the Institute, other matters relating to the Institute that the 
Board decides to consider, and any other matter that the Secretary of Defense determines 
appropriate. 


(B) The Board shall review the curriculum of the Institute to determine whether— 
(i) the curriculum complies with applicable United States laws and regulations; 
(ii) the curriculum is consistent with United States policy goals toward Latin 


America and the Caribbean; 
(iii) the curriculum adheres to current United States doctrine; and 
(iv) the instruction under the curriculum appropriately emphasizes the matters 


specified in subsection (d)(1). 
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(5) Not later than 60 days after its annual meeting, the Board shall submit to the Secretary 
of Defense a written report of its activities and of its views and recommendations pertaining to 
the Institute. 


(6) Members of the Board shall not be compensated by reason of service on the Board. 
(7) With the approval of the Secretary of Defense, the Board may accept and use the 


services of voluntary and uncompensated advisers appropriate to the duties of the Board without 
regard to section 1342 of title 31. 


(8) Members of the Board and advisers whose services are accepted under paragraph (7) 
shall be allowed travel and transportation expenses, including per diem in lieu of subsistence, 
while away from their homes or regular places of business in the performance of services for the 
Board. Allowances under this paragraph shall be computed— 


(A) in the case of members of the Board who are officers or employees of the 
United States, at rates authorized for employees of agencies under subchapter I of chapter 
57 of title 5; and 


(B) in the case of other members of the Board and advisers, as authorized under 
section 5703 of title 5 for employees serving without pay. 
(9) The Federal Advisory Committee Act (5 U.S.C. App.), other than section 14 (relating 


to termination after two years), shall apply to the Board. 
 
(f) AUTHORITY TO ACCEPT FOREIGN GIFTS AND DONATIONS.—(1) The Secretary of 


Defense may, on behalf of the Institute, accept foreign gifts or donations in order to defray the 
costs of, or enhance the operation of, the Institute. 


(2) Funds received by the Secretary under paragraph (1) shall be credited to 
appropriations available for the Department of Defense for the Institute. Funds so credited shall 
be merged with the appropriations to which credited and shall be available for the Institute for 
the same purposes and same period as the appropriations with which merged. 


(3) The Secretary of Defense shall notify Congress if the total amount of money accepted 
under paragraph (1) exceeds $1,000,000 in any fiscal year. Any such notice shall list each of the 
contributors of such money and the amount of each contribution in such fiscal year. 


(4) For the purposes of this subsection, a foreign gift or donation is a gift or donation of 
funds, materials (including research materials), property, or services (including lecture services 
and faculty services) from a foreign government, a foundation or other charitable organization in 
a foreign country, or an individual in a foreign country. 


 
(g) FIXED COSTS.—The fixed costs of operating and maintaining the Institute for a fiscal 


year may be paid from— 
(1) any funds available for that fiscal year for operation and maintenance for the 


executive agent designated under subsection (a)(2); or 
(2) if no executive agent is designated under subsection (a)(2), any funds 


available for that fiscal year for the Department of Defense for operation and 
maintenance for Defense-wide activities. 
 
(h) TUITION.—Tuition fees charged for persons who attend the Institute may not include 


the fixed costs of operating and maintaining the Institute. 
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(i) ANNUAL REPORT.—Not later than March 15 of each year, the Secretary of Defense 
shall submit to Congress a detailed report on the activities of the Institute during the preceding 
year. The report shall include a copy of the latest report of the Board of Visitors received by the 
Secretary under subsection (e)(5), together with any comments of the Secretary on the Board's 
report. The report shall be prepared in consultation with the Secretary of State. 


 
* * * * * * 


 
§2249a 351. Prohibition on providing financial assistance to terrorist countries 


 
(a) PROHIBITION.—Funds available to the Department of Defense may not be obligated or 


expended to provide financial assistance to— 
(1) any country with respect to which the Secretary of State has made a 


determination under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)(1)(A)); 


(2) any country identified in the latest report submitted to Congress under section 
140 of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f), as providing significant support for international terrorism; or 


(3) any other country that, as determined by the President— 
(A) grants sanctuary from prosecution to any individual or group that has 


committed an act of international terrorism; or 
(B) otherwise supports international terrorism. 


 
(b) WAIVER.—(1) The President may waive the application of subsection (a) to a country 


if the President determines— 
(A) that it is in the national security interests of the United States to do so; or 
(B) that the waiver should be granted for humanitarian reasons. 


(2) The President shall— 
(A) notify the Committee on Armed Services and the Committee on Foreign 


Relations of the Senate and the Committee on Armed Services and the Committee on 
International Relations of the House of Representatives at least 15 days before the waiver 
takes effect; and 


(B) publish a notice of the waiver in the Federal Register. 
 
(c) DEFINITION.—In this section, the term “international terrorism” has the meaning given 


that term in section 140(d) of the Foreign Relations Authorization Act, Fiscal Years 1988 and 
1989 (22 U.S.C. 2656f(d)). 


* * * * * * 
 


§2249d 344. Distribution to certain foreign personnel of education and training materials 
and information technology to enhance military interoperability with the 
armed forces 


 
(a) DISTRIBUTION AUTHORIZED.—To enhance interoperability between the armed forces 


and military forces of friendly foreign  countries nations, the Secretary of Defense, with the 
concurrence of the Secretary of State, may— 
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(1) provide to personnel referred to in subsection (b) electronically-distributed 
learning content for the education and training of such personnel for the development or 
enhancement of allied and friendly military and civilian capabilities for multinational 
operations, including joint exercises and coalition operations; and 


(2) provide information technology, including computer software developed for 
such purpose, but only to the extent necessary to support the use of such learning content 
for the education and training of such personnel. 
 
(b) AUTHORIZED RECIPIENTS.—The personnel to whom learning content and information 


technology may be provided under subsection (a) are military and civilian personnel of a friendly 
foreign government, with the permission of that government. 


 
(c) EDUCATION AND TRAINING.—Any education and training provided under subsection 


(a) shall include the following: 
(1) Internet-based education and training. 
(2) Advanced distributed learning and similar Internet learning tools, as well as 


distributed training and computer-assisted exercises. 
 
(d) APPLICABILITY OF EXPORT CONTROL REGIMES.—The provision of learning content 


and information technology under this section shall be subject to the provisions of the Arms 
Export Control Act (22 U.S.C. 2751 et seq.) and any other export control regime under law 
relating to the transfer of military technology to foreign nations countries. 


 
(e) GUIDANCE ON UTILIZATION OF AUTHORITY.—  


(1) GUIDANCE REQUIRED.—The Secretary of Defense shall develop and issue 
guidance on the procedures for the use of the authority in this section. 


(2) MODIFICATION.—If the Secretary modifies the guidance issued under 
paragraph (1), the Secretary shall submit to the appropriate committees of Congress a 
report setting forth the modified guidance not later than 30 days after the date of such 
modification. 
 
(f) ANNUAL REPORT.—  


(1) REPORT REQUIRED.—Not later than October 31 following each fiscal year in 
which the authority in this section is used, the Secretary of Defense shall submit to the 
appropriate committees of Congress a report on the exercise of the authority during such 
fiscal year. 


(2) ELEMENTS.—Each report under paragraph (1) shall include, for the fiscal year 
covered by such report, the following: 


(A) A statement of the recipients of learning content and information 
technology provided under this section. 


(B) A description of the type, quantity, and value of the learning content 
and information technology provided under this section. 


 
(g) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this section, the term 


“appropriate committees of Congress” means— 
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(1) the Committee on Armed Services and the Committee on Foreign Relations of 
the Senate; and 


(2) the Committee on Armed Services and the Committee on Foreign Affairs of 
the House of Representatives. 
 


§2249e 352. Prohibition on use of funds for assistance to units of foreign security forces that 
have committed a gross violation of human rights 


 
(a) IN GENERAL.—(1) Of the amounts made available to the Department of Defense, none 


may be used for any training, equipment, or other assistance for a unit of a foreign security force 
if the Secretary of Defense has credible information that the unit has committed a gross violation 
of human rights. 


(2) The Secretary of Defense shall, in consultation with the Secretary of State, ensure that 
prior to a decision to provide any training, equipment, or other assistance to a unit of a foreign 
security force full consideration is given to any credible information available to the Department 
of State relating to human rights violations by such unit. 


 
(b) EXCEPTION.—The prohibition in subsection (a)(1) shall not apply if the Secretary of 


Defense, after consultation with the Secretary of State, determines that the government of such 
country has taken all necessary corrective steps, or if the equipment or other assistance is 
necessary to assist in disaster relief operations or other humanitarian or national security 
emergencies. 


 
(c) WAIVER.—The Secretary of Defense, after consultation with the Secretary of State, 


may waive the prohibition in subsection (a)(1) if the Secretary determines that the waiver is 
required by extraordinary circumstances. 


 
(d) PROCEDURES.—The Secretary of Defense shall establish, and periodically update, 


procedures to ensure that any information in the possession of the Department of Defense about 
gross violations of human rights by units of foreign security forces is shared on a timely basis 
with the Department of State. 


 
(e) REPORT.—Not later than 15 days after the application of any exception under 


subsection (b) or the exercise of any waiver under subsection (c), the Secretary of Defense shall 
submit to the appropriate committees of Congress a report— 


(1) in the case of an exception under subsection (b), providing notice of the use of 
the exception and stating the grounds for the exception; and 


(2) in the case of a waiver under subsection (c), describing— 
(A) the information relating to the gross violation of human rights; 
(B) the extraordinary circumstances that necessitate the waiver; 
(C) the purpose and duration of the training, equipment, or other 


assistance; and 
(D) the United States forces and the foreign security force unit involved. 


 
(f) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this section, the term 


“appropriate committees of Congress” means— 
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(1) the Committee on Armed Services, the Committee on Foreign Relations, and 
the Committee on Appropriations of the Senate; and 


(2) the Committee on Armed Services, the Committee on Foreign Affairs, and the 
Committee on Appropriations of the House of Representatives. 
 


* * * * * * 
 


§2350m 343. Participation in multinational military centers of excellence 
 


(a) PARTICIPATION AUTHORIZED.—The Secretary of Defense may, with the concurrence 
of the Secretary of State, authorize the participation of members of the armed forces and 
Department of Defense civilian personnel in any multinational military center of excellence for 
purposes of— 


(1) enhancing the ability of military forces and civilian personnel of the nations 
participating in such center to engage in joint exercises or coalition or international 
military operations; or 


(2) improving interoperability between the armed forces and the military forces of 
friendly foreign nations. 
 
(b) MEMORANDUM OF UNDERSTANDING.—(1) The participation of members of the armed 


forces or Department of Defense civilian personnel in a multinational military center of 
excellence under subsection (a) shall be in accordance with the terms of one or more memoranda 
of understanding entered into by the Secretary of Defense, with the concurrence of the Secretary 
of State, and the foreign nation or nations concerned. 


(2) If Department of Defense facilities, equipment, or funds are used to support a 
multinational military center of excellence under subsection (a), the memoranda of 
understanding under paragraph (1) with respect to that center shall provide details of any cost-
sharing arrangement or other funding arrangement. 


 
(c) AVAILABILITY OF APPROPRIATED FUNDS.—(1) Funds appropriated to the Department 


of Defense for operation and maintenance are available as follows: 
(A) To pay the United States share of the operating expenses of any multinational 


military center of excellence in which the United States participates under this section. 
(B) To pay the costs of the participation of members of the armed forces and 


Department of Defense civilian personnel in multinational military centers of excellence 
under this section, including the costs of expenses of such participants. 
(2) No funds may be used under this section to fund the pay or salaries of members of the 


armed forces and Department of Defense civilian personnel who participate in multinational 
military centers of excellence under this section. 


 
(d) USE OF DEPARTMENT OF DEFENSE FACILITIES AND EQUIPMENT.—Facilities and 


equipment of the Department of Defense may be used for purposes of the support of 
multinational military centers of excellence under this section that are hosted by the Department. 


 
(e) ANNUAL REPORTS ON USE OF AUTHORITY.—(1) Not later than October 31 each year, 


the Secretary of Defense shall submit to the Committee on Armed Services of the Senate and the 
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Committee on Armed Services of the House of Representatives a report on the use of the 
authority in this section during the preceding fiscal year. 


(2) Each report required by paragraph (1) shall include, for the fiscal year covered by 
such report, the following: 


(A) A detailed description of the participation of the Department of Defense, and 
of members of the armed forces and civilian personnel of the Department, in 
multinational military centers of excellence under the authority of this section. 


(B) For each multinational military center of excellence in which the Department 
of Defense, or members of the armed forces or civilian personnel of the Department, so 
participated— 


(i) a description of such multinational military center of excellence; 
(ii) a description of the activities participated in by the Department, or by 


members of the armed forces or civilian personnel of the Department; and 
(iii) a statement of the costs of the Department for such participation, 


including— 
(I) a statement of the United States share of the expenses of such 


center and a statement of the percentage of the United States share of the 
expenses of such center to the total expenses of such center; and 


(II) a statement of the amount of such costs (including a separate 
statement of the amount of costs paid for under the authority of this 
section by category of costs). 


 
(f) MULTINATIONAL MILITARY CENTER OF EXCELLENCE DEFINED.—In this section, the 


term "multinational military center of excellence" means an entity sponsored by one or more 
nations that is accredited and approved by the Military Committee of the North Atlantic Treaty 
Organization (NATO) as offering recognized expertise and experience to personnel participating 
in the activities of such entity for the benefit of NATO by providing such personnel opportunities 
to— 


(1) enhance education and training; 
(2) improve interoperability and capabilities; 
(3) assist in the development of doctrine; and 
(4) validate concepts through experimentation. 


  
* * * * * * * 


§346. Aviation Leadership Program 
 (a) [10 USC 9381] ESTABLISHMENT OF PROGRAM.— Under regulations prescribed by the 
Secretary of Defense, the Secretary of the Air Force may establish and maintain an Aviation 
Leadership Program to provide undergraduate pilot training and necessary related training to 
personnel of the air forces of friendly, developing foreign countries. Training under this section 
shall include language training and programs to promote better awareness and understanding of 
the democratic institutions and social framework of the United States. 
 (b) [10 USC 9382] SUPPLIES AND CLOTHING.—(1) The Secretary of the Air Force may, 
under such conditions as the Secretary may prescribe, provide to a person receiving training 
under this section— 


 (A) transportation incident to the training; 
 (B) supplies and equipment to be used during the training; 
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 (C) flight clothing and other special clothing required for the training; and 
 (D) billeting, food, and health services. 


 “(2) The Secretary of the Air Force may authorize such expenditures from the 
appropriations of the Air Force as the Secretary considers necessary for the efficient and 
effective maintenance of the Program in accordance with this section. 
 (c) [10 USC 9383] ALLOWANCES.—The Secretary of the Air Force may pay to a person 
receiving training under this section a living allowance at a rate to be prescribed by the 
Secretary, taking into account the amount of living allowances authorized for a member of the 
armed forces under similar circumstances. 


 
CHAPTER 905—AVIATION LEADERSHIP PROGRAM 


 
Sec. 
9381.Establishment of program. 
9382.Supplies and clothing. 
9383.Allowances. 


 
§9381. Establishment of program 


 
Under regulations prescribed by the Secretary of Defense, the Secretary of the Air Force 


may establish and maintain an Aviation Leadership Program to provide undergraduate pilot 
training and necessary related training to personnel of the air forces of friendly, less-developed 
foreign nations. Training under this chapter shall include language training and programs to 
promote better awareness and understanding of the democratic institutions and social framework 
of the United States. 


 
§9382. Supplies and clothing 


 
(a) The Secretary of the Air Force may, under such conditions as the Secretary may 


prescribe, provide to a person receiving training under this chapter— 
(1) transportation incident to the training; 
(2) supplies and equipment to be used during the training; 
(3) flight clothing and other special clothing required for the training; and 
(4) billeting, food, and health services. 


 
(b) The Secretary of the Air Force may authorize such expenditures from the 


appropriations of the Air Force as the Secretary considers necessary for the efficient and 
effective maintenance of the Program in accordance with this chapter. 


 
§9383. Allowances 


 
The Secretary of the Air Force may pay to a person receiving training under this chapter a 


living allowance at a rate to be prescribed by the Secretary, taking into account the amount of 
living allowances authorized for a member of the armed forces under similar circumstances. 


 
* * * * * * 


—————— 
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National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 113 note) 


SEC. 1065. GEORGE C. MARSHALL EUROPEAN CENTER FOR STRATEGIC 
SECURITY STUDIES. 


 
(a) MARSHALL CENTER PARTICIPATION BY FOREIGN NATIONS.—Notwithstanding any 


other provision of law, the Secretary of Defense may authorize participation by a European or 
Eurasian nation in Marshall Center programs if the Secretary determines, after consultation with 
the Secretary of State, that such participation is in the national interest of the United States. 


 
(b) EXEMPTIONS FOR MEMBERS OF MARSHALL CENTER BOARD OF VISITORS FROM 


CERTAIN REQUIREMENTS.—(1) In the case of any person invited to serve without compensation 
on the Marshall Center Board of Visitors, the Secretary of Defense may waive any requirement 
for financial disclosure that would otherwise apply to that person solely by reason of service on 
such Board. 


(2) Notwithstanding any other provision of law, a member of the Marshall Center Board 
of Visitors may not be required to register as an agent of a foreign government solely by reason 
of service as a member of the Board. 


(3) Notwithstanding section 219 of title 18, United States Code, a non-United States 
citizen may serve on the Marshall Center Board of Visitors even though registered as a foreign 
agent. 


—————— 


National Defense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 10 U.S.C. 113 note) 


 
SEC. 1306. GEORGE C. MARSHALL EUROPEAN CENTER FOR SECURITY 


STUDIES. 


(a) WAIVER OF CHARGES.—The Secretary of Defense may waive reimbursement of the 
costs of conferences, seminars, courses of instruction, or similar educational activities of the 
George C. Marshall European Center for Security Studies for military officers and civilian 
officials from states located in Europe or the territory of the former Soviet Union if the Secretary 
determines that attendance by such personnel without reimbursement is in the national security 
interest of the United States. 


(b) SOURCE OF FUNDS.—Costs for which reimbursement is waived pursuant to subsection 
(a) shall be paid from appropriations available for the Center. 


—————— 
Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 


(Public Law 110-417; 10 U.S.C. 184 note) 
 
SEC. 941. ENHANCEMENT OF AUTHORITIES RELATING TO DEPARTMENT OF 


DEFENSE REGIONAL CENTERS FOR SECURITY STUDIES. 
 
(a) *** 
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(b) TEMPORARY WAIVER OF REIMBURSEMENT OF COSTS OF ACTIVITIES FOR 


NONGOVERNMENTAL PERSONNEL.— 
(1) AUTHORITY FOR TEMPORARY WAIVER.—In fiscal years 2009 through 2019, the 


Secretary of Defense may, with the concurrence of the Secretary of State, waive 
reimbursement otherwise required under subsection (f) of section 184 of title 10, United 
States Code, of the costs of activities of Regional Centers under such section for 
personnel of nongovernmental and international organizations who participate in 
activities of the Regional Centers that enhance cooperation of nongovernmental 
organizations and international organizations with United States forces if the Secretary of 
Defense determines that attendance of such personnel without reimbursement is in the 
national security interests of the United States. 


(2) LIMITATION.—The amount of reimbursement that may be waived under 
paragraph (1) in any fiscal year may not exceed $1,000,000. 


(3) ANNUAL REPORT.—The Secretary of Defense shall include in the annual report 
under [former] section 184(h) of title 10, United States Code, in each year through 2013 
information on the attendance of personnel of nongovernmental and international 
organizations in activities of the Regional Centers during the preceding fiscal year for 
which a waiver of reimbursement was made under paragraph (1), including information 
on the costs incurred by the United States for the participation of personnel of each 
nongovernmental or international organization that so attended. 
 


————— 
Department of Defense Appropriations Act, 2003  
(Public Law 107-248;10 U.S.C. prec. 2161 note) 


 
 SEC. 8073. During the current fiscal year and hereafter, the Secretary of Defense may waive 
reimbursement of the cost of conferences, seminars, courses of instruction, or similar educational 
activities of the Daniel K. Inouye Asia-Pacific Center for Security Studies for military officers and 
civilian officials of foreign nations if the Secretary determines that attendance by such personnel, without 
reimbursement, is in the national security interest of the United States: Provided, That costs for which 
reimbursement is waived pursuant to this section shall be paid from appropriations available for the Asia-
Pacific Center. 


 
——————- 


 
Section 1081 of the National Defense Authorization Act for Fiscal Year 2012 


(Public Law 112-81; 10 U.S.C. 168 note) 
 


[NOTE: This section would be transferred to the new chapter 16 as a new section 333 with no 
change other than the section heading, as shown immediately below, the date change in 
subsection (c)(1), and the deletion of subsections (e) and (f).] 
 
SEC. 1081. DEFENSE INSTITUTION CAPACITY BUILDING PROGRAM. 


§333. Friendly foreign countries; international and regional organizations: defense 
institution capacity building 







29 


(a) MINISTRY OF DEFENSE ADVISOR AUTHORITY.—The Secretary of Defense may, with 
the concurrence of the Secretary of State, carry out a program to assign civilian employees of the 
Department of Defense as advisors to the ministries of defense (or security agencies serving a 
similar defense function) of foreign countries or regional organizations with security missions in 
order to— 


(1) provide institutional, ministerial-level advice, and other training to personnel 
of the ministry or regional organization to which assigned in support of stabilization or 
post-conflict activities; or 


(2) assist such ministry or regional organization in building core institutional 
capacity, competencies, and capabilities to manage defense-related processes. 


 
(b) TRAINING OF PERSONNEL OF FOREIGN MINISTRIES WITH SECURITY MISSIONS.— 


(1) IN GENERAL.—The Secretary of Defense may, with the concurrence of the 
Secretary of State, carry out a program to provide training and associated training support 
services to personnel of foreign ministries of defense (or ministries with security force 
oversight) or regional organizations with security missions— 


(A) for the purpose of— 
(i) enhancing civilian oversight of foreign security forces; 
(ii) establishing responsible defense governance and internal 


controls in order to help build effective, transparent, and accountable 
defense institutions; 


(iii) assessing organizational weaknesses and establishing a 
roadmap for addressing shortfalls; and 


(iv) enhancing ministerial, general or joint staff, or service level 
core management competencies; and 
(B) for such other purposes as the Secretary considers appropriate, 


consistent with the authority in subsection (a). 
(2) NOTICE TO CONGRESS.—Each fiscal year quarter, the Secretary of Defense 


shall submit to the appropriate committees of Congress a report on activities under the 
program under paragraph (1) during the preceding fiscal year quarter. Each report shall 
include, for the fiscal year quarter covered by such report, the following: 


(A) A list of activities under the program. 
(B) A list of any organization described in paragraph (1) to which the 


Secretary assigned employees under the program, including the number of such 
employees so assigned, the duration of each assignment, a brief description of 
each assigned employee's activities, and a statement of the cost of each 
assignment. 


(C) A comprehensive justification of any activities conducted pursuant to 
paragraph (1)(B). 


 
(c) TERMINATION OF AUTHORITY.—  


(1) IN GENERAL.—The authority in this section terminates at the close of 
December 31, 2017 2019. 


(2) CONTINUATION OF ASSIGNMENTS.—Any assignment of a civilian employee 
under subsection (a) before the date specified in paragraph (1) may continue after that 
date, but only using funds available for a fiscal year ending on or before that date. 
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(d) CONGRESSIONAL NOTICE.—Not later than 15 days before assigning a civilian 


employee of the Department of Defense as an advisor to a regional organization with a security 
mission under subsection (a), the Secretary shall submit to the appropriate committees of 
Congress a notification of such assignment. Such a notification shall include each of the 
following: 


(1) A statement of the intent of the Secretary to assign the employee as an advisor 
to the regional organization. 


(2) The name of the regional organization and the location and duration of the 
assignment. 


(3) A description of the assignment, including a description of the training or 
assistance proposed to be provided to the regional organization, the justification for the 
assignment, a description of the unique capabilities the employee can provide to the 
regional organization, and a description of how the assignment serves the national 
security interests of the United States. 


(4) Any other information relating to the assignment that the Secretary of Defense 
considers appropriate. 


 
(e) ANNUAL REPORT.—Not later than December 30 each year through 2017, the Secretary 


of Defense shall submit to the appropriate committees of Congress a report on activities under 
the program under subsection (a) during the preceding fiscal year. Each report shall include, for 
the fiscal year covered by such report, the following: 


(1) A list of the defense ministries and regional organizations with security 
missions to which civilian employees were assigned under the program. 


(2) A statement of the number of such employees so assigned. 
(3) A statement of the duration of the various assignments of such employees. 
(4) A brief description of the activities carried out by such employees pursuant to 


such assignments. 
(5) A description of the criteria used to select the defense ministries and regional 


organizations with security missions identified in paragraph (1) and the civilian 
employees so assigned. 


(6) A statement of the cost of each such assignment. 
(7) Recommendations, if any, about changes to the authority, including an 


assessment of whether expanding the program authority to include assignments to 
bilateral, regional, or multilateral international security organizations would advance the 
national security interests of the United States. 


 
(f) COMPTROLLER GENERAL REPORT.—Not later than December 31, 2014, the 


Comptroller General of the United States shall submit to the committees of Congress specified in 
subsection (d) a report setting forth an assessment of the effectiveness of the advisory services 
provided by civilian employees assigned under the program under subsection (a) as of the date of 
the report in meeting the purposes of the program. 


(g) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this section, the term 
“appropriate committees of Congress” means— 


(1) the Committee on Armed Services and the Committee on Foreign Relations of 
the Senate; and 
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(2) the Committee on Armed Services and the Committee on Foreign Affairs of 
the House of Representatives. 


——————- 
 
 


Carl Levin and Howard P. “Buck” McKeon National Defense  
Authorization Act for Fiscal Year 2015  


(Public Law 113-291; 10 U.S.C. 9411 note) 
 


[NOTE: This section would be transferred to the new chapter 16 as a new section 349 with no 
change other than the section heading, as shown immediately below] 


 
SEC. 1268. INTER-EUROPEAN AIR FORCES ACADEMY. 
 
§348. Inter-European Air Forces Academy 
 
 (a) OPERATION.—The Secretary of the Air Force may operate the Air Force education 
and training facility known as the Inter-European Air Forces Academy (in this section referred to 
as the “Academy'”). 
 
 (b) PURPOSE.—The purpose of the Academy shall be to provide military education and 
training to military personnel of countries that are members of the North Atlantic Treaty 
Organization or signatories to the Partnership for Peace Framework Documents. 
 
 (c) LIMITATIONS.— 


            (1) CONCURRENCE OF SECRETARY OF STATE.—Military personnel of a country 
may be provided education and training under this section only with the concurrence of 
the Secretary of State. 
            (2) ASSISTANCE OTHERWISE PROHIBITED BY LAW.—Education and training may 
not be provided under this section to the military personnel of any country that is 
otherwise prohibited from receiving such type of assistance under any other provision of 
law. 


 
 (d) SUPPLIES AND CLOTHING.—The Secretary of the Air Force may, under such 
conditions as the Secretary may prescribe, provide to a person receiving education and training 
under this section the  
following: 


 (1) Transportation incident to such education and training. 
 (2) Supplies and equipment to be used during such education  
and training. 
 (3) Billeting, food, and health services in connection with the receipt of such 
education and training. 


 
 (e) LIVING ALLOWANCE.—The Secretary of the Air Force may pay to a person receiving 
education and training under this section a living allowance at a rate to be prescribed by the 
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Secretary, taking into account the rates of living allowances authorized for a member of the 
Armed Forces under similar circumstances. 
 
 (f) FUNDING.—Amounts for the operations and maintenance of the Academy, and for the 
provision of education and training through the Academy, may be paid from funds available for 
the Air Force for operation and maintenance. 
 
 (g) ANNUAL REPORTS.— 


 (1) IN GENERAL.—Not later than 60 days after the end of each fiscal year in which 
the Secretary of the Air Force operates the Academy pursuant to this section, the 
Secretary shall submit to the congressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Committee on Foreign Affairs of the House of 
Representatives a report on the operations of the Academy during such fiscal year. 
 (2) ELEMENTS.—Each report under this subsection shall set forth, for the fiscal 
year covered by such report, the following: 


 (A) A description of the operations of the Academy, including a 
description of the education and training courses provided under this section. 
 (B) A summary of the number of individuals receiving education and 
training through the Academy, set forth by country of origin and education or 
training provided. 
 (C) The amount paid by the Secretary for the operations and maintenance 
of the Academy. 
 (D) The amounts paid by the Secretary under subsections (d) and (e) in 
connection with the provision of education and training through the Academy. 
 (E) Any other matters the Secretary determines to be appropriate. 


 
 (h) EXPIRATION.—The authority in subsection (a) shall expire on September 30, 2019. 
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SEC. ___. ENHANCED AUTHORITY TO ACQUIRE PRODUCTS AND SERVICES OF 1 


AFRICA IN SUPPORT OF COVERED ACTIVITIES IN UNITED STATES 2 


AFRICA COMMAND AREA OF RESPONSIBILITY.  3 


 (a) AUTHORITY.—In the case of a product or service to be acquired in support of covered 4 


activities in a covered African country for which the Secretary of Defense makes a determination 5 


described in subsection (b), the Secretary may conduct a procurement in which—  6 


(1) competition is limited to products or services from the host nation;  7 


 (2) a preference is provided for products or services from the host nation; or  8 


(3) a preference is provided for products or services from a covered African 9 


country, other than the host nation.  10 


 (b) DETERMINATIONS.—  11 


(1) A determination described in this subsection is a determination by the 12 


Secretary of any of the following:  13 


(A) That the product or service concerned is to be used only in support of 14 


covered activities.  15 


(B) That it is in the national security interests of the United States to limit 16 


competition or provide a preference as described in subsection (a) because such 17 


limitation or preference is necessary—  18 


(i) to reduce overall United States transportation costs and risks in 19 


shipping products in support of operations, exercises, theater security 20 


cooperation activities, and other missions in the United States Africa 21 


Command area of responsibility;  22 


   (ii) to reduce delivery times in support of covered activities; or  23 
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 (iii) to promote regional security, stability, and economic 1 


prosperity in Africa.  2 


 (C) That the product or service is of equivalent quality of a product or 3 


service that would have otherwise been acquired.  4 


(2) A determination under paragraph (1) shall not be effective for purposes of a 5 


limitation or preference under subsection (a) unless the Secretary also determines that—  6 


(A) the limitation or preference will not adversely affect— 7 


(i) United States military operations or stability operations in the 8 


United States Africa Command area of responsibility; or 9 


 (ii) the United States industrial base; and  10 


(B) in the case of air transportation, an air carrier holding a certificate 11 


under section 41102 of title 49, United State Code, is not reasonably available to 12 


provide the required air transportation.    13 


  (c) DEFINITIONS.—In this section:  14 


(1) COVERED ACTIVITIES.—The term “covered activities” means Department of 15 


Defense activities in the United States Africa Command area of responsibility.  16 


(2) COVERED AFRICAN COUNTRY.—The term “covered African country” means a 17 


country in Africa that has signed a long-term agreement with the United States related to 18 


the basing or operational needs of the United States Armed Forces.  19 


(3) HOST NATION.—The term “host nation” means a nation which allows the 20 


armed forces and supplies of the United States to be located on, to operate in, or to be 21 


transported through its territory.  22 
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(4) PRODUCTS AND SERVICES OF A COVERED AFRICAN COUNTRY.—For purposes of 1 


this section:  2 


(A) A product is from a covered African country if it is wholly grown, 3 


mined, manufactured or produced in the covered African country.  4 


(B) A service is from a covered African country if it is performed by a 5 


person or entity that is properly licensed or registered by authorities of a covered 6 


African country and—  7 


(i) is operating primarily in the covered African country; or  8 


(ii) is making a significant contribution to the economy of the 9 


covered African country through payment of taxes or use of products, 10 


materials, or labor of the covered African country.  11 


 (d) CONFORMING AMENDMENT.—Section 1263 of the National Defense Authorization 12 


Act for Fiscal Year 2015 (Public Law 113-291; 128 Stat. 3581) is repealed. 13 


 (e) SUNSET.—The authority under this section shall terminate after September 30, 2019. 14 


  
Section-by-Section Analysis 


  
 This proposal would provide contracting officers who support the United States Africa 
Command (USAFRICOM) mission with an enhanced procurement authority to limit competition 
by giving preference to products and services produced in areas where the United States has 
long-term agreements with the host nation.  Congress, in section 1263 of the National Defense 
Authorization Act (NDAA) for Fiscal Year (FY) 2015 (P. L. 113-291), previously provided the 
Department with enhanced authority to acquire products and services produced in the Republic 
of Djibouti in support of Department of Defense (DoD) activities in the USAFRICOM area of 
responsibility.  The Joint Explanatory Statement to accompany the NDAA for FY 2015 included 
the following statement for section 1263: “Should the Secretary secure additional long-term 
agreements that provide for basing arrangements to support U.S. military operations, particularly 
counterterrorism operations, support to U.S. Department of State evacuation requirements, or 
force protection operational requirement of AFRICOM, we will consider a comparable 
acquisition preference.” 
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 The 2015 National Military Strategy tasks the Joint Force to preserve alliances, expand 
partnerships, and maintain a global stabilizing presence in support of international security and 
stability, placing emphasis on the presence of U.S. military forces in key locations around the 
world.  This authority is a critical contributor in capitalizing on opportunities for engagement and 
strategic positioning of forces for crisis response.  The USAFRICOM 2016 Theater Posture Plan 
highlights the perpetual risk of instability and conflict due to economic challenges, further 
complicated by the threat of violent extremist organizations.  It identifies location priorities by 
region, aligned to objectives in the Theater Campaign Plan.  To protect and advance U.S. 
national security interests in Africa, USAFRICOM focuses on countries where the United States 
has long-term agreements, which serve as critical enduring hubs in support of U.S. operations. 
The proposal is limited to those countries that currently have long-term agreements, currently 11 
countries in Africa.  In order for this authority to be used beyond the countries with which we 
currently have long-term agreements, the State Department would lead the negotiations to secure 
the long-term agreement necessary for this authority’s use.  
 
 USAFRICOM focuses its efforts to achieve both short- and long-term counter-terrorism 
objectives by strengthening an enduring strategic partnership with multiple African Partner 
nations.  In recent years, al-Qa’ida activities in northern and western Africa, compounded by 
other extremist groups such as Boko Haram in Nigeria and al-Shabaab in Somalia, have gained 
traction and collaboration in these African regions.  These activities make countering violent 
extremist groups a growing challenge for USAFRICOM on the continent.   
 
 This authority is crucial in supporting the USAFRICOM Theater Campaign Plan.  The 
United States must maintain assured access and freedom of movement throughout the 
USAFRICOM area of responsibility.  Purchasing products and services from nations where the 
United States has long-term agreements, furthers Theater Campaign Plan objectives by providing 
economic opportunities for the host nations and employment opportunities for its citizens.   
 
 The requested authority is in line with the strategic guidance provided in the National 
Security Strategy, the National Military Strategy, the Presidential Policy Directive for Political 
and Economic Reform in the Middle East and North Africa (PPD 13), and the USAFRICOM 
Theater Campaign Plan.   


 
Budget Implications:  This proposal would grant contracting officers the authority to limit 
competition by providing preferences to products and services from covered African countries in 
order to meet valid government requirements.  It requires no additional appropriation of funds.  It 
results in no savings.  A budget table is not applicable and has not been provided. 
 
Changes to Existing Law:  This proposal would not change the text of any existing statute.  
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SEC. 1204. CONSOLIDATION AND REVISION OF AUTHORITIES RELATING TO 1 


TRAINING OF THE ARMED FORCES WITH MILITARY AND OTHER 2 


SECURITY FORCES OF FRIENDLY FOREIGN COUNTRIES. 3 


 (a) CONSOLIDATION AND REVISION OF AUTHORITIES.—Chapter 16 of title 10, United 4 


States Code, as added by section 1201(a)(3), is amended by inserting after the table of sections at 5 


the beginning of subchapter III the following new section: 6 


”§321. Training with friendly foreign countries; payment of certain expenses 7 


“(a) TRAINING AUTHORIZED.— 8 


“(1) TRAINING WITH FOREIGN FORCES.—The armed forces under the jurisdiction 9 


of the Secretary of Defense may train with the military forces or other security forces of a 10 


friendly foreign country if the Secretary of Defense determines that it is in the national 11 


security interests of the United States to do so. Any such training with forces of a foreign 12 


country may be conducted only with the concurrence of the Secretary of State. 13 


 “(2) TRAINING TO SUPPORT MISSION ESSENTIAL TASKS.—Any training conducted 14 


pursuant to paragraph (1) shall, to the maximum extent practicable, support the mission 15 


essential tasks for which the unit of the armed forces participating in such training is 16 


responsible. 17 


“(3) ELEMENTS OF TRAINING.—Any training conducted pursuant to paragraph (1) 18 


shall, to the maximum extent practicable, include elements that promote— 19 


“(A) observance of and respect for human rights and fundamental 20 


freedoms; and 21 


“(B) respect for legitimate civilian authority within the foreign country 22 


concerned. 23 
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 “(b) AUTHORITY TO PAY CERTAIN EXPENSES.—The Secretary of Defense may pay the 1 


following expenses: 2 


“(1) The incremental expenses incurred by a friendly foreign country as the direct 3 


result of— 4 


“(A) the training of the military forces or other security forces of such 5 


country with the armed forces under the jurisdiction of the Secretary of Defense 6 


under subsection (a)(1); or 7 


“(B) the participation of such military or other security forces in an 8 


exercise with the armed forces under the jurisdiction of the Secretary of Defense. 9 


“(2) Small-scale construction that is directly related to the effective 10 


accomplishment of training described in paragraph (1)(A) or an exercise described in 11 


paragraph (1)(B). 12 


 “(c) AVAILABILITY OF FUNDS FOR ACTIVITIES THAT CROSS FISCAL YEARS.—Amounts 13 


available for the authority to pay expenses in subsection (b) for a fiscal year may be used to pay 14 


expenses under that subsection for training and exercises that begin in such fiscal year but end in 15 


the next fiscal year. 16 


“(d) REGULATIONS.—The Secretary of Defense shall prescribe regulations for the 17 


administration of this section.  18 


 “(e) DEFINITIONS.—In this section: 19 


 “(1) The term ‘incremental expenses’, with respect to a friendly foreign country, 20 


means the reasonable and proper costs of the goods and services that are consumed by 21 


that country as a direct result of that country’s participation in training with the United 22 


States under subsection (a)(1) or in a military exercise with the United States, including 23 
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rations, fuel, training ammunition, and transportation. Such term does not include pay, 1 


allowances, and other similar personnel costs of such country’s military or other security 2 


forces. 3 


“(2) The term ‘other security forces’ includes national security forces that conduct 4 


border security, counterterrorism operations, and maritime security, but does not include 5 


local civilian police.”. 6 


(b) CONFORMING REPEALS.—The following provisions of law are repealed: 7 


(1) Section 2010 of title 10, United States Code. 8 


(2) Section 1203 of the National Defense Authorization Act for Fiscal Year 2014 9 


(Public Law 113-66; 10 U.S.C. 2011 note).  10 


 (c) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 101 of  11 


title 10, United States Code, is amended by striking the item relating to section 2010. 12 


Section-by-Section Analysis 


This proposal would combine similar authorities for paying for the expenses of partner 
nations when conducting training for U.S. Armed Forces with the authority for paying the 
expenses of developing countries when participating in exercises.   


 
This proposal is part of a package of Fiscal Year 2017 security cooperation authorities 


reform proposals sponsored by the Under Secretary of Defense for Policy intended to consolidate 
and simplify Title 10 security cooperation authorities in a new Chapter 16 in Title 10.  


 
Two similar authorities permit the payment of expenses for foreign security forces to 


participate in training that support training objectives for the U.S. Armed Forces: (1) Training of 
General Purpose Forces of the United States Armed Forces with Military and Security Forces of 
Friendly Foreign Countries (Section 1203 of P. L. 113-66), and (2) Participation of Developing 
Countries in Combined Exercises:  Payment of Incremental Expenses (10 U.S.C. 2010).  


 
The proposal would permanently codify the Section 1203 authority for general purpose 


forces to train with military and security forces of friendly foreign countries.  It also removes the 
$10 million cap established in Section 1203. 


 
Consolidation of these authorities would provide a single authority for use by Combatant 


Commands to train with friendly foreign countries.  The single authority would improve 
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efficiency and effectiveness by establishing a standard authorities framework for the inclusion of 
partner country military and security forces in training events, which would enable coordination 
and approval processes for such training events to be streamlined.   


 
The proposal would permit training or exercising with military and security forces, but 


would limit the participation of security forces to national-level forces responsible for security 
fields in which DoD forces have specific responsibilities and expertise.  It may be necessary for 
DoD to train with national-level police particularly when a country has no military and the 
national police are the national security forces (e.g., Panama, Costa Rica, and a number of 
Caribbean countries).  Local civilian police are explicitly excluded from this authority.       


 
Section 2010 is currently limited to countries that are considered “developing” countries 


while Section 1203 does not require means testing.  This proposal removes the means testing 
requirement from the consolidated language to provide greater flexibility in using the 
consolidated authority.  Countries that fall above the developing countries threshold may be 
strategically important partners that otherwise would not be able to participate in training or 
exercises without our payment of incremental expenses for their participation.  The Baltic states 
fall above the developing country threshold and are not eligible for support through Section 
2010.  The availability of Section 1203 for payment of incremental expenses for exercises with 
the Balkan states was essential during a period of heightened concerns following Russian 
annexation of Crimea.  The Department will use the authority for countries that cannot 
reasonably expect to pay for their own participating in these training events.      


 
The Department will apply 10 U.S.C. 2249e, “prohibition on the use of funds for 


assistance to units of foreign security forces that have committed gross violations of human 
rights” to training and other assistance provided to a unit of a foreign security force under this 
proposed legislation consistent with the implementing DoD guidance for the DoD Leahy Law 
issued by the Secretary of Defense on August 18, 2014.  


 
This proposal would add the authority to pay for small-scale construction, which will be 


capped at $750,000, to support training and exercises.  The dollar amount of the cap applicable 
to such small-scale construction is to be provided in the definition in section 301(2) of title 10, 
United States Code, as proposed to be added by OLC #126. This authority could be used to 
construct a training facility essential for the planned training that would be turned over to the 
host nation following the training event to aid the friendly forces in sustaining the skills 
developed during the training.  Future training events would then be able to use the facilities, 
improving long-term outcomes.  The limit on the amounts available for small scale construction 
for an event will ensure that the focus of the program remains training and not the provision of 
training facilities. 
    
Budget Implications:  The table below details resource requirements associated with this 
proposal.  The resources reflected in the table below are funded within the FY2017 President’s 
Budget.   Funding for the consolidated proposal consists of funds programmed for 10 U.S.C. 
2010 (Developing Countries Combined Exercise Program, or DCCEP) and FY14 NDAA Section 
1203 (Training of general purpose forces with military and other security forces of friendly 
foreign countries). 
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For 10 U.S.C. 2010 (DCCEP):  Army and Navy program for DCCEP at the levels outlines 
below.  Air Force does not program for DCCEP.   
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 6.4 
 
 


5.7 
 


7.0 
 


6.2 
 


6.3 
 


Operation and 
Maintenance, 


Army 


01 
 


138 
 


0201109A 
 


Army 4.5 4.8 4.8 4.9 5.2 Operation and 
Maintenance, 


Army 


 
01 


 
138 


 
0201113A 


Army 9.2 9.4 9.5 9.7 9.9 Operation and 
Maintenance, 


Army 


 
01 


 
138 


 
0201115A 


Navy 10.5 10.5 10.5 10.5 10.5 Operation and 
Maintenance, 


Navy 


01 1CCM 1001004N 


USAF Air Force does not intend to use this authority, which would have been funded in the following 
account: Operation and Maintenance, Air Force. 


 
 
For Section 1203:  This is a temporary authority, expiring at the end of FY17, with a cap of $10 
million per year.  The Army programed funds for FY17 but not beyond because this has been a 
temporary authority.  The proposal removes the $10 million annual cap.  
 


RESOURCE REQUIREMENTS ($MILLIONS)  
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Army .1 0 0 0 0 Operation and 
Maintenance, 


Army 


01 138 0201109A 


Navy Navy does not intend to use this authority, which would have been funded in the following 
account:  Operation and Maintenance, Navy. 


USAF Air Force does not intend to use this authority, which would have been funded in the following 
account:  Operation and Maintenance, Air Force. 


  
Changes to Existing Law:  This proposal (1) would add a new section 321 to title 10, United 
States Code, which is shown in full above, and (2) would  repeal section 2010 of that title and 
section 1203 of the National Defense Authorization Act For Fiscal Year 2014 (Public Law 113-
66; 10 U.S.C. 2011 note), as follows: 
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TITLE 10, UNITED STATES CODE 
 
§2010. Participation of developing countries in combined exercises: payment of 


incremental expenses 
 


(a) The Secretary of Defense, after consultation with the Secretary of State, may pay the 
incremental expenses of a developing country that are incurred by that country as the direct 
result of participation in a bilateral or multilateral military exercise if- 


(1) the exercise is undertaken primarily to enhance the security interests of the 
United States; and 


(2) the Secretary of Defense determines that the participation by such country is 
necessary to the achievement of the fundamental objectives of the exercise and that those 
objectives cannot be achieved unless the United States provides the incremental expenses 
incurred by such country. 
 
(b) The Secretary of Defense shall establish by regulation such accounting procedures as 


may be necessary to ensure that funds expended under this section are properly expended. 
 
(c) Funds available to carry out this section shall be available, to the extent provided in 


appropriations Acts, for bilateral or multilateral military exercises that begin in a fiscal year and 
end in the following fiscal year. 


 
(d) In this section, the term "incremental expenses" means the reasonable and proper cost 


of the goods and services that are consumed by a developing country as a direct result of that 
country's participation in a bilateral or multilateral military exercise with the United States, 
including rations, fuel, training ammunition, and transportation. Such term does not include pay, 
allowances, and other normal costs of such country's personnel. 
 


–––––––– 
 


NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2014 
 
SEC. 1203. TRAINING OF GENERA PURPOSE FORCES OF THE UNITED STATES 


ARMED FORCES WITH MILITARY AND OTHER SECURITY FORCES 
OF FRIENDLY FOREIGN COUNTRIES. 


 
(a) TRAINING AUTHORIZED.— 


(1) IN GENERAL.—Under regulations prescribed under subsection (f), general 
purpose forces of the United States Armed Forces may train with the military forces or 
other security forces of a friendly foreign country if the Secretary of Defense determines 
that it is in the national security interests of the United States to do so. Training may be 
conducted under this section only with the prior approval of the Secretary of Defense. 


(2) CONCURRENCE.—Before conducting a training event in or with a foreign 
country under this subsection, the Secretary of Defense shall seek the concurrence of the 
Secretary of State in such training event. 
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(b) TYPES OF TRAINING AUTHORIZED.—Any training conducted by the United States 
Armed Forces pursuant to subsection (a) shall, to the maximum extent practicable— 


(1) support the mission essential tasks for which the training unit providing such 
training is responsible; 


(2) be with a foreign unit or organization with equipment that is functionally 
similar to such training unit; and 


(3) include elements that promote— 
(A) observance of and respect for human rights and fundamental 


freedoms; and 
(B) respect for legitimate civilian authority within the foreign country or 


countries concerned. 
 
(c) AUTHORITY TO PAY EXPENSES.— 


(1) IN GENERAL.—The Secretary of a military department or the commander of a 
combatant command may pay, or authorize payment for, the incremental expenses 
incurred by a friendly foreign country as the direct result of training with general purpose 
forces  of the United States Armed Forces pursuant to subsection (a). 


 (2) LIMITATION.—The amount of incremental expenses payable under paragraph 
(1) in any fiscal year may not exceed $10,000,000. 


   
(d) NOTICE BEFORE COMMENCEMENT OF TRAINING.—The Secretary of Defense shall 


notify the Committees on Armed Services of the Senate and the House of Representatives not 
later than 15 days before the commencement of any training event pursuant to subsection (a). 
The notice on a training event shall include a description of the event and the foreign country or 
countries involved in the event. 


 
(e) ANNUAL REPORTS TO CONGRESS.—Not later than April 1 of each year following a 


fiscal year in which training is conducted pursuant to subsection (a), the Secretary of Defense 
shall submit to the appropriate committees of Congress a report on the training conducted 
pursuant to that subsection. Each report shall specify the following: 


(1) For the fiscal year covered by such report, the following: 
(A) Each country in which training was conducted. 
(B) The type of training conducted, the duration of such training, and the 


number of members of the United States Armed Forces involved in such training. 
(C) The extent of participation in such training by foreign military forces 


and other security forces, including the number and service affiliation of foreign 
military and other security force personnel involved and the physical and financial 
contribution of each country specified in subparagraph (A) in such training. 


(D) The relationship of such training to other overseas training programs 
conducted by the United States Armed Forces, such as military exercise programs 
sponsored by the Joint Chiefs of Staff, military exercise programs sponsored by a 
combatant command, and military training activities sponsored by a military 
department (including deployments for training, short duration exercises, and 
other similar unit training events). 


(E) A summary of the expenditures under subsection (c) in connection 
with such training. 
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(F) A description and assessment of the unique military training benefits 
for members of the United States Armed Forces involved in such training. 
(2) A list of the training events to be conducted during the 12-month period 


beginning on April 1 of the year in which such report is submitted. 
 
(f) REGULATIONS.—Any training conducted pursuant to subsection (a) shall be conducted 


under regulations prescribed by the Secretary of Defense for the administration of this section. 
The regulations shall be prescribed not later than 180 days after the date of the enactment of this 
Act. 


 
(g) DEFINITIONS.—In this section: 
 (1) The term ‘‘appropriate committees of Congress’’ means— 


(A) the Committee on Armed Services, the Committee on Foreign 
Relations, and the Committee on Appropriations of the Senate; and 


(B) the Committee on Armed Services, the Committee on Foreign Affairs, 
and the Committee on Appropriations of the House of Representatives. 
(2) The term  ‘‘incremental expenses’’, with respect to a friendly foreign country, 


means the reasonable and proper costs of rations, fuel, training ammunition, 
transportation, and other goods and services consumed by such country as a direct result 
of that country’s participation in training conducted pursuant to subsection (a), except 
that such term does not include pay, allowances, and other normal costs of such country’s 
military or security force personnel. 


(3) The term ‘‘other security forces’’ includes national security forces that 
conduct border and maritime security, but does not include civilian police. 


 
(h) EXPIRATION.—The authority under this section may not be exercised after September 


30, 2017. 
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SEC. ___.  SHIP TO SHORE CONNECTOR PROGRAM.  1 


 (a) CONTRACT AUTHORITY.—Notwithstanding any provision of law pertaining to 2 


multiyear contracts, the Secretary of the Navy may enter into one block buy contract to procure 3 


up to 8 Ship to Shore Connector craft.   4 


 (b) LIABILITY.—Any contract entered into under subsection (a) shall provide that any 5 


obligation of the United States to make a payment under the contract is subject to the availability 6 


of appropriations for that purpose, and that total liability to the Government for termination of 7 


any contract entered into shall be limited to the total amount of funding obligated at time of 8 


termination. 9 


 Section-by-Section Analysis  


 Procurement of Ship to Shore Connector (SSC) craft is required to preserve the Fleet’s 
requirement to transport weapon systems, equipment, cargo, and personnel of the assault element 
from the Marine Air/Ground Task Force.  SSC is the replacement for the existing Landing Craft, 
Air Cushion (LCAC), which began reaching the end of its service life in Fiscal Year (FY) 2015.  
For timely and efficient replacement of LCAC’s capability, the Fleet requires steady delivery of 
73 SSC craft through FY 2027.  The SSC program competitively awarded a contract to Textron 
Systems in FY 2012 for Detail Design and Construction of one Test and Training craft and eight 
option craft through FY 2016.  The program’s Acquisition Strategy calls for the continuation of 
sole source awards to Textron from FY 2017-2021 for continued production of craft and for the 
introduction of competition for a Follow Yard (2nd Shipbuilder) to continue the orderly ramp up 
of craft per year to meet the Navy’s requirement.   
 


Notwithstanding section 2306 of title 10, United States Code, this proposal would allow 
the Secretary of the Navy to award a Block Buy contract to Textron for up to 8 craft for the 
period 2017-2018 as reflected in PB17.   In the event PB17 quantities are modified for the period 
2017-2018, the number of craft under the Block Buy would be modified equivalently.  Advance 
Procurement (AP) funding is not requested.    


 
The Department of Defense expects the Block Buy contracts to yield similar benefits to 


those realized by the Block Buy contract strategies employed by other shipbuilding programs.    
Block Buy contracts would generate substantial savings compared to the annual procurement 
cost estimates and would: (1) result in stabilization and optimization of production workforces 
and facilities; (2) improve procurement stability by enabling longer term vendor contract 
commitments; and (3) reduce disruptions in vendor delivery schedules. 
 
 Block Buy contract authority is appropriate for the SSC program due to its low risk, 
stable costs, and confirmed need by the Fleet.  SSC is a non-developmental program based on 
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existing Navy and commercial standards, the craft detail design is nearing completion, and 
production began on the first two crafts in early FY 2015.  The first craft, a Test and Training 
craft, is planned to be delivered in the third quarter of FY 2017, prior to starting fabrication of 
craft awarded under the Block Buy contracts.  Furthermore, program costs remain within 
established targets.  
 
 Textron will submit two pricing proposals: one proposal for annual with options and a 
second proposal for a Block Buy.  Comparison of the pricing proposals for annual with options 
and Block Buy will allow the Department to verify Block Buy savings.   
 
Budget Implications:  Based on analysis of potential SSC contract scenarios and cost reductions 
seen in previous Block Buy contracts, the Navy estimates a total savings of $8 million associated 
with Block Buy contracting.   This represents approximately an estimated 3 percent savings over 
the Annual Resource Requirements with Options baseline.  These savings are currently reflected 
in the DON’s FYDP budget submission and the SSC Resource Requirements table below. 
 
SSC Resource Requirements   


  FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


P1 Program 
Element Line Item 


PB17 
 


128.1 
  


333.0 501.4 625.5 653.6 


Shipbuilding 
and 


Conversion, 
Navy (SCN) 


05 26 0204228N 


Total 128.1 333.0 501.4 625.5 653.6         


 
SSC Block Buy Savings per year  
  


SAVINGS PER YEAR ($ MILLIONS) 


 FY 2017 FY 2018 Total 


Annual Quantities 2 6 8 
Baseline: Annual with Options 8 craft   $130.1 $339.0 $469.1 
Block Buy 8 craft  $128.1 $333.0 $461.1 
PB17 Delta 0 0 0 


Savings Compared with Baseline (Annual with Options) 


 $2.0 $6.0 $8.0 
**Block Buy savings are already reflected in the Navy’s FYDP budget submission 


 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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SEC. __.  AUTHORITY FOR ADVANCEMENT OF PAY FOR CERTAIN EMPLOYEES 1 


RELOCATING WITHIN THE UNITED STATES AND ITS 2 


TERRITORIES. 3 


(a) COVERAGE.—Subsection (a) of section 5524a of title 5, United States Code, is 4 


amended— 5 


(1) by inserting “(1)” after “(a)”; and 6 


(2) by adding at the end the following new paragraph: 7 


“(2) The head of each agency may provide for the advance payment of basic 8 


pay, covering not more than 6 pay periods, to an employee who is assigned to a 9 


position in the agency that is located— 10 


“(A) outside of the employee’s current commuting area; and 11 


“(B) in an area not covered by section 5927.”. 12 


(b) CONFORMING AMENDMENTS.—Subsection (b) of such section is amended— 13 


(1) in paragraph (1), by inserting “or assigned” after “appointed”; and 14 


(2) in paragraph (2)(B)— 15 


(A) by inserting “or assignment” after “appointment”; and 16 


(B) by inserting “or assigned” after “appointed”. 17 


(c) CLERICAL AMENDMENTS.— 18 


(1) SECTION HEADING.—The heading of such section is amended to read as 19 


follows: 20 


“§ 5524a. Advance payments for new appointees and for certain current employees 21 


relocating within the United States and its territories”. 22 
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(2) TABLE OF SECTIONS.—The item relating to such section in the table of 1 


sections at the beginning of chapter 55 of such title is amended to read as follows: 2 


“5524a. Advance payments for new appointees and for certain current employees relocating within the United States 
and its territories.”. 


(d) EFFECTIVE DATE.—The amendments made by this section shall take effect on the 3 


date that is one year after the date of the enactment of this Act. 4 


  
[Please note: The “Changes to Existing Law” section below sets out in red-line 


format how the legislative text would amend existing law.] 
 


Section-by-Section Analysis 
 


The objective of advanced pay for relocation is to help defray up-front, out-of-pocket 
expenses for current employees who are moving between duty stations (i.e., making a 
geographical move).  This proposal would modify section 5524a of title 5, United States Code 
(U.S.C.), which currently authorizes the use of advance payment of basic pay for new hires, to 
also authorize advance payment of basic pay for current employees who relocate within the 
United States and its territories to a location outside the employee’s current commuting area.  
Similar provisions exist that authorize the use of advance pay for relocating military members 
(37 U.S.C. 1006), and for civilians relocating to a foreign area (5 U.S.C. 5927).   


 
The National Defense Authorization Act for Fiscal Year (FY) 2010 required the 


Department to develop a new performance appraisal system, redesign procedures for use within 
DoD to make appointments to positions within the competitive service, and authorized the 
Secretary of Defense, at his discretion, to establish a Civilian Workforce Incentive Fund.  In 
accordance with Executive Order (E.O.) 13522, DoD involved bargaining unit employees 
through their union representatives in the design and implementation of the new personnel 
authorities.  This collaborative labor-management initiative came to be known as “New 
Beginnings”, and involved the creation of three joint labor-management design teams.  The 
Civilian Workforce Incentive Fund Design Team recommended that DoD authorize advance pay 
for current employees with particular or superior qualifications or skills who are relocating 
within the United States or its territories. 


 
Advancement of pay is fiscally responsible because the agency recoups the advanced pay 


from the employee.  The program would be administered like the existing program for civilians 
assigned to foreign areas – repayment of the advanced pay will occur over 26 pay periods by 
automatic payroll deduction.  This option would likely encourage employees faced with a 
decision to accept an offer that requires the employee to relocate.  It is most beneficial for moves 
to high cost-of-living locations and is of low cost to the government since it only involves the 
cost of administration, loss of interest income on the pay advanced to employees, and unlikely 
waiver of overpayment for failure to repay the advance.  The use of such an authority may be 
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used to entice candidates to relocate when restricted budgets inhibit the use of relocation 
incentives, or it can supplement a relocation incentive.   


 
DoD may establish written policy and criteria to implement this provision.  As an 


example, policy may include that advanced pay can be used to facilitate strategic workforce 
plans that rely on the movement of employees who possess certain knowledge and/or particular 
skills, such as those required to perform highly specialized work or are within a specific set of 
competencies required by officially identified DoD Mission Critical Occupations (MCO). 


 
Budget Implications:  Since procedures are already in place for advanced pay to civilians 
relocating to foreign areas and for new appointees, those procedures can be easily extended to 
employees covered by this proposal.  Advanced pay is not additional pay.  Rather, it is future pay 
provided at an earlier date.  The employee receiving advanced pay would have a reduced salary 
over the course of the 26 pay periods following the entered-on-duty date as the advance is repaid.  
Nevertheless, resource requirements for the advanced pay are provided in the table below. The 
resources reflected in the table below are funded within the FY 2017 President’s Budget. 
 


RESOURCE REQUIREMENTS ($M) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 Line 
Item 


Air Force 
1.2 1.2 1.2 1.2 1.2 Operation and 


Maintenance, 
Air Force 


01 011Z 


Air Force 
.26 


 
.26 


 
.26 


 
.26 


 
.26 


 
Operation and 
Maintenance, 


Air Force 


02 021Z 


Air Force 
.43 .43 .43 .43 .43 Operation and 


Maintenance, 
Air Force 


03 031Z 


Air Force 
1.42 1.42 1.42 1.42 1.42 Operation and 


Maintenance, 
Air Force 


04 041B 


Army 
2.6 3.1 3.7 4.2 4.9 Operation and 


Maintenance, 
Army 


01 115, 121, 122, 
131, 132, 133 


Army 
0.8 0.9 1.0 1.2 1.4 Operation and 


Maintenance, 
Army 


03 314, 321, 324, 
331, 332, 334 


Army 
1.1 1.3 1.5 1.7 2.0 Operation and 


Maintenance, 
Army 


04 411, 422, 423, 
424, 431, 432, 
433, 434, 435 


Navy does not intend to use the authority, which was to be funded in the following account: 
Operation and Maintenance, Navy. Marine Corps does not intend to use the authority, which 
was to be funded in the following account: Operation and Maintenance, Marine Corps. 


Total 7.81 8.61 9.51 10.41 11.61    
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NUMBER OF PERSONNEL AFFECTED 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Air Force 40 40 40 40 40 
Operation and 
Maintenance, 


Air Force 
01 011Z 


Air Force 9 
 


9 
 


9 
 


9 
 


9 
 


Operation and 
Maintenance, 


Air Force 


02 021Z 


Air Force 14 14 14 14 14 
Operation and 
Maintenance, 


Air Force 


03 031Z 


Air Force 47 47 47 47 47 
Operation and 
Maintenance, 


Air Force 


04 041B 


Army 81 83 84 84 84 
Operation and 
Maintenance, 


Army 


01 115, 121, 122, 
131, 132, 133 


Army 24 24 24 24 24 
Operation and 
Maintenance, 


Army 


03 314, 321, 324, 
331, 332, 334 


Army 34 34 34 33 34 
Operation and 
Maintenance, 


Army 


04 411, 422, 423, 
424, 431, 432, 
433, 434, 435 


Navy does not intend to use the authority, which was to be funded in the following account: 
Operation and Maintenance, Navy. Marine Corps does not intend to use the authority, which was 
to be funded in the following account: Operation and Maintenance, Marine Corps. 
Total 200 202 203 202 203      
 
Changes to Existing Law:  This proposal would make the following changes to section 5524a  
of title 5 United States Code: 
 
§ 5524a.  Advance payments for new appointees or current employees relocating within the 


United States and its territories   
 


(a)(1) The head of each agency may provide for the advance payment of basic pay, 
covering not more than 2 pay periods, to any individual who is newly appointed to a position in 
the agency. 


(2) The head of each agency may provide for the advance payment of basic pay, covering 
not more than 6 pay periods, to an employee who is assigned to a position in the agency that is 
located— 


(A) outside of the employee’s current commuting area; and 
(B) in an area not covered by section 5927. 
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(b)(1) Subject to adjustment of the account of an employee under paragraph (2) and other 


applicable statutes, the advance payment of basic pay shall be made, under agency procedures 
governing advance payments under this section, at the initial rate of basic pay to be payable to 
the employee upon the commencement of service in the position to which appointed or assigned.  


(2) The head of each agency shall provide for—  
(A) the review of the account of each employee of the agency in receipt of any 


payment under this section; and  
(B) the adjustment of the amount of any such payment on the basis of the rate of 


basic pay to which the employee would have been entitled under applicable statute other 
than this section for the respective periods covered by the payments, if the employee had 
performed active service under the terms of such employee’s appointment or assignment 
during each period in the position to which appointed or assigned.  


 
(c) An advance payment under this section is recoverable by the Government of the 


United States or the government of the District of Columbia, as the case may be, from the 
employee or such employee’s estate by—  


(1) setoff against accrued pay, amount of retirement credit, or other amount due to 
the employee from the Government of the United States or the government of the District 
of Columbia; and  


(2) such other method as is provided by law.  
 
The head of the agency concerned may waive in whole or in part a right of recovery of an 
advance payment under this section if it is shown that the recovery would be against equity and 
good conscience or against the public interest.  
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SEC. ___. CLOSURE OF ST. MARYS AIRPORT. 1 


(a) RELEASE OF RESTRICTIONS.—Subject to subsection (b), the United States, acting 2 


through the Administrator of the Federal Aviation Administration, shall release the City of 3 


St. Marys, Georgia, from all restrictions, conditions, and limitations on the use, 4 


encumbrance, conveyance, and closure of the St. Marys Airport, to the extent such 5 


restrictions, conditions, and limitations are enforceable by the Administrator. 6 


(b) REQUIREMENTS FOR RELEASE OF RESTRICTIONS.—The Administrator shall 7 


execute the release under subsection (a) once all of the following occurs: 8 


(1) The Secretary of the Navy transfers to the Georgia Department of 9 


Transportation the amounts described in subsection (c) and requires an enforceable 10 


condition on such transfer that all funds transferred shall be used only for airport 11 


development (as defined in section 47102 of title 49, United States Code) of a regional 12 


airport in Georgia, consistent with planning efforts conducted by the Administrator and 13 


the Georgia Department of Transportation. 14 


(2) The City of St. Marys, for consideration as provided for in this section, grants 15 


to the United States, under the administrative jurisdiction of the Secretary, a restrictive 16 


use easement in the real property used for the St. Marys Airport, as determined 17 


acceptable by the Secretary, under such terms and conditions that the Secretary considers 18 


necessary to protect the interests of the United States and prohibiting the future use of 19 


such property for all aviation-related purposes and any other purposes deemed by the 20 


Secretary to be incompatible with the operations, functions, and missions of Naval 21 


Submarine Base, Kings Bay, Georgia.   22 
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  (3) The Secretary obtains an appraisal to determine the fair market value of the 1 


real property used for the St. Marys Airport in the manner described in subsection (c)(1). 2 


(4) The Administrator fulfills the obligations under the National Environmental 3 


Policy Act of 1969 (42 U.S.C. 4321 et seq.) in connection with the release under 4 


subsection (a).  In carrying out such obligations— 5 


(A) the Administrator shall not assume or consider any potential or 6 


proposed future redevelopment of the current St. Marys airport property; 7 


(B) any potential new regional airport in Georgia shall be deemed to 8 


be not connected with the release noted in subsection (a) nor the closure of St. 9 


Marys Airport; and 10 


(C) any environmental review under the National Environmental 11 


Policy Act of 1969 (42 U.S.C. 4321 et seq.) for a potential regional airport in 12 


Georgia shall be considered through an environmental review process 13 


separate and apart from the environmental review made a condition of release 14 


by this section. 15 


(5)  The Administrator fulfills the obligations under sections 47107(h) and 46319 16 


of title 49, United States Code. 17 


(6) Any actions required under part 157 of title 14, Code of Federal Regulations, 18 


are carried out to the satisfaction of the Administrator. 19 


(c) TRANSFER OF AMOUNTS DESCRIBED.—The amounts described in this subsection 20 


are the following: 21 
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(1) An amount equal to the fair market value of the real property of the St. 1 


Marys Airport, as determined by the Secretary and concurred in by the 2 


Administrator, based on an appraisal report and title documentation that— 3 


(A) is prepared or adopted by the Secretary, and concurred in by the 4 


Administrator, not more than 180 days prior to the transfer described in 5 


subsection (b)(1); and 6 


(B) meets all requirements of Federal law and the appraisal and 7 


documentation standards applicable to the acquisition and disposal of real 8 


property interests of the United States.  9 


(2) An amount equal to the unamortized portion of any Federal development 10 


grants (including grants available under a State block grant program established 11 


pursuant to section 47128 of title 49, United States Code), other than used for the 12 


acquisition of land, paid to the City of St. Marys for use as the St. Marys Airport. 13 


(3) An amount equal to the airport revenues remaining in the airport account 14 


for the St. Marys Airport as of the date of the enactment of this section and as 15 


otherwise due to or received by the City of St. Marys after such date of enactment 16 


pursuant to sections 47107(b) and 47133 of title 49, United States Code. 17 


 (d) AUTHORIZATION FOR TRANSFER OF FUNDS.—Using funds available to the 18 


Department of the Navy for operation and maintenance, the Secretary may pay the amounts 19 


described in subsection (c) to the Georgia Department of Transportation, conditioned as 20 


described in subsection (b)(1). 21 


(e) ADDITIONAL REQUIREMENTS.—  22 
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 (1) SURVEY.—The exact acreage and legal description of St. Marys Airport 1 


shall be determined by a survey satisfactory to the Secretary and concurred in by the 2 


Administrator. 3 


(2) PLANNING OF REGIONAL AIRPORT.—Any planning effort for the development 4 


of a regional airport in southeast Georgia shall be conducted in coordination with the 5 


Secretary, and shall ensure that any such regional airport does not interfere with the 6 


operations, functions, and missions of Naval Submarine Base, Kings Bay, Georgia. The 7 


determination of the Secretary shall be final as to whether the operations of a new 8 


regional airport in southeast Georgia would interfere with such military operations. 9 


Section-by-Section Analysis 


 This proposal would provide for the release of the City of St. Marys, Georgia, from its 
obligations to the Federal Aviation Administration (FAA) associated with operation of an airport 
and for the Secretary of the Navy to pay for certain costs owed by the City of St. Marys to FAA 
associated with the release.  This would then lead to the closure of the airport. 
 
 The City of St. Marys, Georgia, operates a general aviation airport, which is part of the 
FAA National Plan of Integrated Airport Systems.  As an element of the National Plan of 
Integrated Airport Systems, St. Marys Airport plays a role in regional air traffic management in 
southeast Georgia.  St. Marys Airport is located approximately 1.5 miles from Naval Submarine 
Base (NSB) Kings Bay Georgia which has Strategic Weapons Facility Atlantic (SWFLANT) as 
its major tenant.  SWFLANT is a Strategic Systems Program component that supports the 
strategic deterrence mission of the U.S. Navy and the national security of the U.S.  Privately-
owned aircraft operating from St. Marys Airport cause significant security and safety risks to 
operations at Naval Submarine Base Kings Bay that cannot be adequately mitigated and can only 
be resolved with the closure of St. Marys Airport.  In order to gain support from the FAA to 
close the St. Marys Airport, the FAA requires funds for a replacement airport or enhancement of 
a nearby public-use airport.  It is not reasonable, and is simply not feasible, for the City of St. 
Marys to pay for the airport relocation.  Due to precedential concerns, the FAA cannot waive the 
fair market value of the current airport, block grant amortized amount, or airport revenue 
contribution requirements associated with a replacement airport.  The FAA is supportive of 
closing the airport through the legislative process.  Closure of St. Marys Airport, along with 
efforts to relocate air traffic to other locations in southeast Georgia, will meet both national 
security and national aviation policy needs.   
  


This legislative proposal is modeled after other provisions of law that provided for the 
closure of an airport, including the Rialto Municipal Airport in Rialto, California in 2005 
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(Section 4408 of SAFETEA-LU (Public Law 109-59; 119 Stat. 1777)) and the St. Clair, 
Missouri Regional Airport in 2014 (Public Law 113-285). 


 
Subsection (a) of the proposal releases the City of St. Marys from its obligations to the 


FAA under existing statutes and regulations. 
 


 Subsection (b)(1) of the proposal authorizes the Department of the Navy (DON) to pay 
all or part of the obligation otherwise owed by the City of St. Marys to the Georgia Department 
of Transportation (DOT) to allow closure of the airport consistent with statutory authority and 
FAA regulations covering airport closure.  Under this provision, DON would transfer funding to 
the Georgia DOT to be used only for airport development of an airport in Georgia, consistent 
with planning efforts conducted by the Administrator of the FAA and the Georgia DOT. 
 
 Subsection (b)(2) of the proposal sets a condition precedent that the City of St. Marys, in 
voluntary exchange for DON meeting the City’s obligations to FAA associated with airport 
closure, grants a no-cost restrictive easement or similar type property interest that prevents future 
use of the current airport property for aviation purposes and any other incompatible uses 
affecting NSB Kings Bay operations. 
 
 Subsection (b)(3) of the proposal states that the Navy will carry out an appraisal to 
determine the fair market value of the real property used for the St. Marys Airport. 
 
 Subsection (b)(4) of the proposal conditions the release on the FAA conducting the 
appropriate environmental review in connection with the release under the National 
Environmental Policy Act (NEPA).  The review would not contemplate potential or proposed 
future redevelopment of St Marys airport, if and when it may be proposed.  NEPA analysis in 
connection with any potential or proposed future airport redevelopment would occur under an 
environmental review process separate and apart from any required as a condition of release. 
 
 Subsections (b)(5) and (b)(6) of the proposal conditions the release on the statutory and 
regulatory notice requirements related to the modification of an aeronautical land-use assurance 
and closure.  
 
 Subsection (c) of the proposal sets out the various financial obligations, imposed by 
statute and FAA regulations, associated with the closure of the St. Marys Airport that DON 
would meet.  Specifically, subsection (c)(1) of the proposal would require DON to transfer the 
fair market value (FMV) of the current St. Marys Airport real property.  In October 2010, the St. 
Marys Airport property was appraised at a FMV of $5.7 million, which was accepted by FAA in 
2014.  An updated appraisal report will be made to appraise the current (post legislation date of 
value) FMV payment for FAA acceptance to satisfy the applicable airport closure requirements.   
Subsection (c)(2) of the proposal would require DON to transfer the unamortized value of the 
grant payments received by the City of St. Marys from the FAA for airport improvements, 
estimated at $300,000 as of February 2015.  Lastly, subsection (c)(3) of the proposal would 
require DON to transfer the value of airport revenues,  estimated at $12,000 as of February 2015.  
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 Subsection (d) of the proposal provides authority for DON to transfer existing Operation 
and Maintenance (O&M, N) funding to the State of Georgia with the condition that the funds be 
used for the purposes of airport development in Georgia consistent with planning efforts 
conducted by the FAA and the Georgia DOT.  As noted above, this funding would meet existing 
obligations owed by the City of St. Marys to FAA and allow closure of the airport in accordance 
with existing statutes and FAA regulations.   
 
 Subsection (e) of the proposal lays out various additional requirements.  Specifically, 
Subsection (e)(1) would require any survey of the airport to be satisfactory to DON and FAA.  
Subsection (e)(2) would ensure that if a new regional airport is created in southeast Georgia it 
would not have similar adverse security and safety impacts as those currently associated with St. 
Marys Airport.   
  
Budget Implications:  The resources reflected in the table below are funded within the FY 2017 
President’s Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Navy 6.012 0 0 0 0 
Operation and 
Maintenance, 


Navy 
01 BSS1 0206079N 


Total 6.012 0 0 0 0     
 
Changes to Existing Law:  This proposal would not change the text of any existing law. 
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SEC. ___. EXTENSION OF AFGHANISTAN SECURITY FORCES FUND.   1 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby authorized to be 2 


appropriated for fiscal year 2017 for the Afghanistan Security Forces Fund, as established 3 


by section 1513 of the National Defense Authorization Act for Fiscal Year 2008 (Public 4 


Law 111-181; 122 Stat. 428) in the amount of $3,448,715,000. 5 


(b) CONTINUATION OF EXISTING LIMITATION ON THE USE OF AMOUNTS IN FUND.—6 


Funds available to the Department of Defense for the Afghanistan Security Forces Fund for 7 


fiscal year 2017 shall be subject to the conditions contained in subsections (b) through (g) of 8 


such section, as amended by section 1531(b) of the Ike Skelton National Defense 9 


Authorization Act for Fiscal Year 2011 (Public Law 111–383; 124 Stat. 4424).  10 


(c) EQUIPMENT DISPOSITION.— 11 


(1) ACCEPTANCE OF CERTAIN EQUIPMENT.—Subject to paragraph (2), the 12 


Secretary of Defense may accept equipment that is procured using amounts in the 13 


Afghanistan Security Forces Fund authorized under this Act and is intended for 14 


transfer to the security forces of Afghanistan, but is not accepted by such security 15 


forces. 16 


(2) CONDITIONS ON ACCEPTANCE OF EQUIPMENT.—Before accepting any 17 


equipment under the authority provided by paragraph (1), the Commander of United 18 


States forces in Afghanistan shall make a determination that the equipment was 19 


procured for the purpose of meeting requirements of the security forces of 20 


Afghanistan, as agreed to by both the Government of Afghanistan and the United 21 


States, but is no longer required by such security forces or was damaged before 22 


transfer to such security forces. 23 
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(3) ELEMENTS OF DETERMINATION.—In making a determination under 1 


paragraph (2) regarding equipment, the Commander of United States forces in 2 


Afghanistan shall consider alternatives to Secretary of Defense acceptance of the 3 


equipment. An explanation of each determination, including the basis for the 4 


determination and the alternatives considered, shall be included in the relevant 5 


quarterly report required under paragraph (5). 6 


(4) TREATMENT AS DEPARTMENT OF DEFENSE STOCKS.—Equipment accepted 7 


under the authority provided by paragraph (1) may be treated as stocks of the 8 


Department of Defense upon notification to the congressional defense committees of 9 


such treatment. 10 


(5) QUARTERLY REPORTS ON EQUIPMENT DISPOSITION.—Not later than 90 days 11 


after the date of the enactment of this Act and every 90-day period thereafter during 12 


which the authority provided by paragraph (1) is exercised, the Secretary of Defense 13 


shall submit to the congressional defense committees a report describing the 14 


equipment accepted under this subsection, section 1531(d) of the National Defense 15 


Authorization Act for Fiscal Year 2014 (Public Law 113–66; 127 Stat. 938; 10 16 


U.S.C. 2302 note), and section 1532(b) of the Carl Levin and Howard P. ‘‘Buck’’ 17 


McKeon National Defense Authorization Act for Fiscal Year 2015 (Public Law 113–18 


291; 128 Stat. 3612) during the period covered by the report. Each report shall 19 


include a list of all equipment that was accepted during the period covered by the 20 


report and treated as stocks of the Department and copies of the determinations made 21 


under paragraph (2), as required by paragraph (3). 22 
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Section-by-Section Analysis 
 


 This proposal would authorize $3,448,715,000 for the Afghanistan Security Forces Fund 
(ASFF) for fiscal year (FY) 2017 and continue certain established provisions applicable to the 
ASFF, including use of the funds, transfer authority, and acceptance of contributions.  ASFF 
funding is necessary to attain U.S. national objectives in Afghanistan. This investment supports 
operations by and sustainment of affordable and sustainable Afghan National Defense and 
Security Forces at an authorized level of 352,000 plus 30,000 Afghan Local Police that protect 
the population, foster the rule of law, prevent the establishment of terrorist safe havens and are a 
reliable long-term counterterrorism partner for the United States.  This proposal would allow the 
Department of Defense to take control of material not wanted or needed by the Afghan National 
Defense and Security Forces because it was damaged, procured in error, or otherwise would not 
be serviceable.  Disposal of this material would be by the procuring Service through authorities 
already available to that Service for the disposition of its own excess materiel.   


 
Budget Implications:  The resources reflected in the table below are funded within the FY 2017 
President’s Overseas Contingency Operations (OCO) Budget request. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2017 
FY 


2018 
FY 


2019 
Appropriation 


From 
Budget  
Activity  


Dash-1 
Line 
Item 


Program 
Element 


ASFF $3,448.7    Afghanistan 
Security Forces 
Fund 


 ASFF  


Total $3,448.7       
 
Changes to Existing Law:  This proposal would not make any changes to the text of existing 
law.  
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SEC. ___.  AUTHORITY FOR USE OF AMOUNTS RECOVERED FOR DAMAGE TO 1 


GOVERNMENT PROPERTY. 2 


(a) EXTENSION TO PERSONAL PROPERTY.—The first sentence of section 2782 of title 10, 3 


United States Code, is amended by striking “real property” both places it appears and inserting 4 


“property”.  5 


(b) AVAILABILITY OF RECOVERED FUNDS.—The second sentence of such section is 6 


amended— 7 


(1) by striking “In such amounts as are provided in advance in appropriation Acts, 8 


amounts” and inserting “Amounts”;  9 


(2) by inserting “merged with, and” before “available for use”;  10 


(3) by inserting “and for the same period” after “same purposes”; and 11 


(4) by inserting a comma after “circumstances as”.  12 


(c) CLERICAL AMENDMENTS.— 13 


(1) SECTION HEADING.—The heading of such section is amended by striking 14 


“real”.  15 


(2) TABLE OF SECTIONS.—The item relating to such section in the table of sections 16 


at the beginning of chapter 165 of such title is amended to read as follows: 17 


“2782. Damage to property: disposition of amounts recovered.”. 18 


 [Please note: The “Changes to Existing Law” section below sets out in red-line 
format how the legislative text above would amend existing law.] 


 
Section-by-Section Analysis 


 
 This proposal would amend section 2782 of title 10, United States Code, to allow funds 
collected for damage to all property controlled by the Department of Defense (DoD) to be 
deposited into and obligated from the account responsible for the repair or replacement of the 
damaged Government property.  Section 2782 currently provides authority to deposit the amount 
recovered for damage to real property into the account available for the repair or replacement of 
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the real property at the time of recovery; however, the collected funds cannot be spent except as 
appropriated by law.  Subsequent to the enactment of section 2782, no appropriations act has 
included the necessary language to allow expenditure of the funds, and thus the funds must 
continue to be held in the relevant account for six years and then returned to the General 
Treasury. 
  
 The proposed change would allow the military departments to expend funds collected for 
the repair or replacement of all Government property instead of returning the funds to the 
General Treasury after six years.  Over the past three years, $1.3 million was collected for 
damage sustained to Air Force property, all of which eventually will be deposited into the 
General Treasury under current law.  If the proposed changes are adopted, installation 
commanders would obtain the flexibility of spending the funds to repair or replace damaged 
Government property, rather than taking the necessary funds for such unanticipated repair or 
replacement out of their operating budgets. 
 


This request is patterned after other Federal laws already in place that permit agencies to 
collect funds from liable third parties and to spend those funds to remediate the unanticipated 
effects of those actions.  See Federal Medical Care Recovery Act (42 U.S.C. 2651) and 
Coordination of Benefits Statute (10 U.S.C. 1095(g)). 


 
Enabling military units to expend funds collected under this law would provide a 


persuasive incentive for Federal agencies to dedicate resources towards the aggressive collection 
of funds that are owed to the Federal Government and deter wrongful conduct by tortfeasors who 
damage the property of the Federal Government by making it more likely they will be held 
responsible for their actions. 
 
Budget Implications:  The proposed changes would have no negative Department of Defense 
budgetary impact.  Legal personnel already have affirmative claims programs in place to assert 
and collect these claims on behalf of the United States.  The proposed change would allow the 
military departments to access and spend the funds recovered for damage to Government 
property without needing language from an appropriations act allowing the military departments 
to spend the funds.  This would prevent installation commanders from having to take funds from 
their operating budgets to repair or replace unanticipated damage to Government property.  By 
allowing this change military departments would not need to request an increase to their 
operating budgets due to the unanticipated cost of repairing or replacing damaged Government 
property.   
 
AIR FORCE 
 


FISCAL YEAR (FY) COLLECTIONS ($) 
FY 2016*       $610,689 
FY 2015       $204,467 
FY 2014       $551,000 
FY 2013        $651,877 
FY 2012       $451,442 
TOTAL (FY 2012-16)  $2,469,475  
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ANNUAL AVERAGE     $493,895 
 


*The FY 2016 figure is a projection for the entire fiscal year based upon current recovery 
activities and over the past two years.   
 
ARMY 
 


FISCAL YEAR  COLLECTIONS ($) 
FY 2016*      $1,249,447 
FY 2015      $1,109,839 
FY 2014      $1,389,115 
FY 2013      $1,428,618 


 FY 2012    $1,1538,091 
 TOTAL (FY 2012-16)    $6,715,140 
 ANNUAL AVERAGE    $1,343,028 
*The FY 2016 figure is a projection for the entire fiscal year based upon recovery activities over 
the past two years.   
 
NAVY 
 
 FISCAL YEAR  COLLECTIONS ($) 
 FY 2016*      $78,150 
 FY 2015    $229,753 
 FY 2014    $182,217 
 FY 2013    $168,000 
 FY 2012      $61,300 
 TOTAL (FY 2012-16)  $719,420 
 ANNUAL AVERAGE  $143,884 
*The FY 2016 figure is a projection for the entire fiscal year based upon the recovery activities 
over the past two years.  
 


Five-Year Projected Property Damage Collections (FY 2017-21) 
Fiscal Year Air Force Navy Army DOD 


2017 $493,895 $143,884 $1,343,028 $1,980,807 
2018 $493,895 $143,884 $1,343,028 $1,980,807 
2019 $493,895 $143,884 $1,343,028 $1,980,807 
2020 $493,895 $143,884 $1,343,028 $1,980,807 
2021 $493,895 $143,884 $1,343,028 $1,980,807 
Total $2,469,475 $719,420 $6,715,140 $9,904,035 


 
RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 Line 
Item 


Program 
Element 


Air Force 0.493 0.493 0.493 0.493 0.493 
Operation and 
Maintenance, 


Air Force 
01 011Z 28534F 
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Navy does not intend to use this authority, which would have been funded in Operation and Maintenance, 
Navy 
Army does not intend to use this authority, which would have been funded in Operation and Maintenance, 
Army 


Total 0.493 0.493 0.493 0.493 0.493 -- -- -- -- 
 
Changes to Existing Law:  This proposal would make the following changes to section 2782 of 
title 10, United States Code: 
 
§ 2782. Damage to real property: disposition of amounts recovered 


Except as provided in section 2775 of this title, amounts recovered for damage caused to 
real property under the jurisdiction of the Secretary of a military department or, with respect to 
the Defense Agencies, under the jurisdiction of the Secretary of Defense shall be credited to the 
account available for the repair or replacement of the real property at the time of recovery. In 
such amounts as are provided in advance in appropriation Acts, aAmounts so credited shall be 
merged with, and available for use for the same purposes and for the same period and under the 
same circumstances as, other funds in the account. 
 








1 


SEC. ___.  REPEAL OF REQUIREMENT FOR A PRESIDENTIALLY-APPOINTED 1 


CHAPLAIN AT THE UNITED STATES AIR FORCE ACADEMY. 2 


 (a) REPEAL.—Section 9337 of title 10, United States Code, is repealed. 3 


 (b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 903 of 4 


such title is amended by striking the item related to section 9227. 5 


 [Please note: The “Changes to Existing Law” section below sets out in red-line 
format how the legislative text above would amend existing law.] 
 


Section-by-Section Analysis 
 


 This proposal would repeal section 9337 of title 10, United States Code, to eliminate the 
statutory requirement that the President appoint a chaplain at the United States Air Force 
Academy (USAFA) for a term of four years.  Currently, there is a statutory requirement for the 
President to appoint military chaplains for the USAFA and the United States Military Academy.  
No such requirement applies with respect to the United States Naval Academy (USNA).  Instead, 
military chaplains are assigned to the USNA through the Navy personnel system.  Similarly, 
section 9337 is not necessary because military chaplains are assigned to the USAFA through the 
Air Force personnel system. 
 
Budget Implications:  This proposal has no budget implications because military chaplains still 
would be assigned to the USAFA through the Air Force personnel system.  This legislation has 
not been used since 2009; therefore, no cost information is available. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
To 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Air Force 0 0 0 0 0 N/A N/A N/A N/A 
Total 0 0 0 0 0 N/A N/A N/A N/A 


 
Changes to Existing Law:  This section would repeal section 9337 of title 10, United States 
Code, as follows: 
 
§ 9337. Chaplain 
 


There shall be a chaplain at the Academy, who must be a clergyman, appointed by the 
President for a term of four years. The chaplain is entitled to the same allowances for public 
quarters as are allowed to a captain, and to fuel and light for quarters in kind. The chaplain may 
be reappointed. 
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SEC. ___.  TWO-YEAR EXTENSION OF AUTHORITY TO WAIVE ANNUAL 1 


LIMITATION ON PREMIUM PAY AND AGGREGATE LIMITATION 2 


ON PAY FOR FEDERAL CIVILIAN EMPLOYEES WORKING 3 


OVERSEAS.  4 


Section 1101(a) of the Duncan Hunter National Defense Authorization Act for Fiscal 5 


Year 2009 (Public Law 110-417; 122 Stat. 4615), as most recently amended by section 1108 of 6 


the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92; 129 Stat. 7 


1027), is amended by striking “through 2016” and inserting “through 2018”. 8 


 [Please note: The “Changes to Existing Law” section at the end sets out in red-line 
format how the legislative text above would amend existing law.] 
 


Section-by-Section Analysis 
 
 This proposal has been a recurring provision for the last several years and is an extension 
for two additional years of the authority under section 1101 of the Duncan Hunter National 
Defense Authorization Act (NDAA) for Fiscal Year (FY) 2009, as amended by subsequent 
NDAAs, most recently section 1108 of the FY 2016 NDAA.  The provision is currently in effect 
through calendar year 2016. The authority under that section is similar to that previously 
provided in the NDAAs since FY 2006.   
 
 This proposal would provide the head of a Federal executive agency with the authority to 
waive the limitations on the amount of premium pay that may be paid to a Federal civilian 
employee while the employee performs work in in an overseas location that is in the area of 
responsibility (AOR) of the Commander of the United States  Central Command 
(USCENTCOM) or an overseas location formerly in the area of responsibility of the 
Commander, USCENTCOM AOR but has been moved to the AOR of the Commander, United 
States Africa Command, and is in direct support of, or directly related to, a military operation or 
an operation in response to a national emergency as declared by the President. Under the law 
generally applicable to premium pay for Federal civilian employees (section 5547 of title 5, 
United States Code (U.S.C.)), premium pay may be paid to an employee only to the extent that 
the payment does not cause the aggregate of basic pay and premium pay for any pay period to 
exceed the greater of the maximum rate of basic pay payable for General Schedule-15 (GS-15), 
as adjusted for locality, or the rate payable for Level V of the Executive Schedule.   
  
 Extending the authority under section 1101(a) of the FY 2009 NDAA would allow a 
Federal agency head, during calendar year 2017 and 2018, to waive the limitations in section 
5547 and pay premium pay to a Federal civilian employee performing work in an overseas 
location, as described above, to the extent that the payment does not cause the aggregate of basic 
pay and premium pay to exceed the annual rate of salary payable to the Vice President under 
section 104 of title 3, U.S.C., in a calendar year.   
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Budget Implications:  The Department of Defense estimates this proposal would cost $2.647 
million for FY 2017 and $2.702 million for FY 2018.  This proposal would be funded from the 
Component and Defense Activity operation and maintenance fund accounts. 
 
The limitation relief is for those people who are deployed with regard to the Overseas 
Contingency Operations (OCO) in Iraq and Afghanistan.  The funding is requested in the 
military departments’ Operation and Maintenance OCO budgets by cost breakdown structure 
category.  The number of personnel affected in FY 2014 was 2,760.  The number of affected 
personnel Defense-wide in FY 2017 and FY 2018 is estimated to be the same. The resources 
reflected in the table below are funded within the FY 2017 President’s Budget. 
   


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Army $1.960 $2.000    Operation and 
Maintenance, 
Army OCO 


01 OCO-Civ 
Pay 


Navy $0.159 $0.162    Operation and 
Maintenance, 
Navy OCO 


01 OCO-Civ 
Pay 


USMC $0.079 $0.081    Operation and 
Maintenance, 
Marine Corps 


OCO 


01 OCO-Civ 
Pay 


Air 
Force 


$0.185 $0.189    Operation and 
Maintenance, 


Air Force OCO 


01 OCO-Civ 
Pay 


Defense 
Wide 


$0.264 $0.270    Operation and 
Maintenance, 
Defense-Wide 


OCO 


03 OCO-Civ 
Pay 


Total $2.647 $2.702     - - 
 
Cost Methodology:  The cost of this proposal will be determined by the number of employees 
affected, the basic pay of each employee (which varies by grade, step, and location), and the 
number of hours of overtime worked by each employee.  Based on available payroll data for 
eligible employees in 2014 the additional cost for overtime in excess of the annual premium pay 
limitation was approximately $2.3 million.  The actual numbers of employees, their salaries, and 
the length of time additional overtime might be required are based on mission needs in FY 2017 
and FY 2018, but the above scenario illustrates the potential impact. 
 
Changes to Existing Law:  This proposal would amend section 1101(a) of the Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 Stat. 4615), 
as amended, as follows: 
 
SEC. 1101. AUTHORITY TO WAIVE ANNUAL LIMITATION ON PREMIUM PAY 
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AND AGGREGATE LIMITATION ON PAY FOR FEDERAL CIVILIAN 
EMPLOYEES WORKING OVERSEAS. 


 
(a) WAIVER AUTHORITY.—During calendar years 2009 through 2016 2018, and 


notwithstanding section 5547 of title 5, United States Code, the head of an Executive agency 
may waive the premium pay limitations established in that section up to the annual rate of salary 
payable to the Vice President under section 104 of title 3, United States Code, for an employee 
who performs work while in an overseas location that is in the area of responsibility of the 
Commander of the United States Central Command, or an overseas location that was formerly in 
the area of responsibility of the Commander of the United States Central Command but has been 
moved to the area of responsibility of the Commander of the United States Africa Command, in 
direct support of, or directly related to— 


(1) a military operation, including a contingency operation; or 
(2) an operation in response to a national emergency declared by the President. 


 
 (b) APPLICABILITY OF AGGREGATE LIMITATION ON PAY. — Section 5307 of title 5, 
United States Code, shall not apply to any employee in any calendar year in which that employee 
is granted a waiver under subsection (a).  
  
 
 


* * * * * 
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SEC. ____ CLARIFICATION REGARDING ADVERSE ACTIONS.   1 


(a) SUFFICIENCY OF NOTIFICATION.—Chapter 75 of title 5, United States Code, is 2 


amended— 3 


(1) in section 7513(b)(1), by inserting “, including the factual basis for the 4 


proposed action with sufficient clarity to reasonably inform the employee of the 5 


charge under the circumstances” after “proposed action”; and 6 


(2) in section 7543(b)(1), by inserting “, including the factual basis for the 7 


proposed action with sufficient clarity to reasonably inform the employee of the 8 


charge under the circumstances” after “proposed action”. 9 


(b) APPEALS.—Section 7701(b) of such title is amended— 10 


(1) by redesignating paragraph (3) as paragraph (6); and 11 


(2) by inserting after paragraph (2) the following new paragraphs:  12 


“(3) With respect to an appeal from an adverse action covered by subchapter II or V 13 


of chapter 75, the Board shall— 14 


“(A) review whether the agency has proved the factual specifications of the 15 


charge in light of the circumstances; 16 


“(B) in the case of an adverse action covered by subchapter II of such chapter, 17 


review whether the proposed adverse action is for such cause as will promote the 18 


efficiency of the service; 19 


“(C) in the case of an adverse action covered by subchapter V of such chapter, 20 


review whether the proposed adverse action is for misconduct, neglect of duty, 21 


malfeasance, or failure to accept a directed reassignment or to accompany a position 22 


in a transfer of function; and 23 
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“(D) not infer any elements of proof from the title, caption, or label of the 1 


charge. 2 


“(4) An adverse action shall not be overturned or modified due to insufficiency of 3 


the charge if the factual basis for the proposed adverse action is stated with sufficient clarity 4 


so that the employee knew or reasonably should have known what the charge is. 5 


“(5) An action under section 4303 shall not be overturned because of the wording of 6 


a performance standard if the employee has been placed on notice in the performance 7 


standards or by other means during the applicable minimal appraisal period, including an 8 


opportunity period, of the performance necessary to demonstrate acceptable performance, 9 


such that the employee knew or reasonably should have known the performance necessary 10 


to demonstrate acceptable performance.”. 11 


(c) JUDICIAL REVIEW; ENFORCEMENT.—Section 7123(a)(1) of such title is amended 12 


by inserting “unless the person alleges that the order is contrary to law or” before “unless 13 


the order”. 14 


(d) GRIEVANCE PROCEDURES.—Section 7121 of such title is amended— 15 


(1) in subsection (a)(1), by striking “subsections (d), (e), and (g)” and 16 


inserting “subsections (d) and (f)”; 17 


(2) in subsection (c)— 18 


(A) in paragraph (4), by striking “; or” and inserting a semicolon; 19 


(B) in paragraph (5), by striking the period and inserting “; or”; and 20 


(C) by adding at the end the following new paragraph: 21 


“(6) matters covered under sections 4303 and 7512 that would otherwise be 22 


appealable to the Merit Systems Protection Board.”; 23 
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(3) by striking subsection (e); and 1 


(4) by redesignating subsections (f) through (h) as subsections (e) through (g), 2 


respectively. 3 


[PLEASE NOTE: THE “CHANGES TO EXISTING LAW” SECTION BELOW SETS OUT IN RED-LINE 
FORMAT HOW THE LEGISLATIVE TEXT ABOVE WOULD AMEND EXISTING LAW.] 


 
Section-by-Section Analysis 


This proposal is a legislative change to, first, adverse action procedural requirements to clarify 
that the term “written notice” does not import any heightened pleading requirements and instead 
means providing sufficient information so that the employee may reasonably understand the 
action or failure to act that is the basis for the proposed action.  This will simplify adverse action 
“written notice” requirements reducing the time burden in drafting notices and reduce technical 
reversals of actions taken for employee misconduct. Second, judicial review would be available 
to challenge FLRA decisions on arbitral awards that are contrary to law – not arbitral fact 
findings or mere contract interpretation. Last, it would restore unity of review in MSPB, with no 
option for grievance arbitration on matters covered under sections 4303 and 7512 that would 
otherwise be appealable to the MSPB. 
 
Budgetary Implications:  OPM does not believe this proposal has any significant 
governmentwide cost implications.  A budget table is inapplicable and has not been provided. 
 
Changes to Existing Law:  This proposal would make the following changes to title 5, United 
States Code: 
 
§7513. Cause and procedure 
 


(a) Under regulations prescribed by the Office of Personnel Management, an agency may 
take an action covered by this subchapter against an employee only for such cause as will 
promote the efficiency of the service. 
 


(b) An employee against whom an action is proposed is entitled to- 
(1) at least 30 days' advance written notice, unless there is reasonable cause to 


believe the employee has committed a crime for which a sentence of imprisonment may 
be imposed, stating the specific reasons for the proposed action, including the factual 
basis for the proposed action with sufficient clarity to reasonably inform the employee of 
the charge under the circumstances; 


(2) a reasonable time, but not less than 7 days, to answer orally and in writing and 
to furnish affidavits and other documentary evidence in support of the answer; 


(3) be represented by an attorney or other representative; and 
(4) a written decision and the specific reasons therefor at the earliest practicable 


date. 
 


* * * * * 
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§7543. Cause and procedure 
 


(a) Under regulations prescribed by the Office of Personnel Management, an agency may 
take an action covered by this subchapter against an employee only for misconduct, neglect of 
duty, malfeasance, or failure to accept a directed reassignment or to accompany a position in a 
transfer of function. 
 


(b) An employee against whom an action covered by this subchapter is proposed is 
entitled to- 


(1) at least 30 days' advance written notice, unless there is reasonable cause to 
believe that the employee has committed a crime for which a sentence of imprisonment 
can be imposed, stating specific reasons for the proposed action, including the factual 
basis for the proposed action with sufficient clarity to reasonably inform the employee of 
the charge under the circumstances; 


(2) a reasonable time, but not less than 7 days, to answer orally and in writing and 
to furnish affidavits and other documentary evidence in support of the answer; 


(3) be represented by an attorney or other representative; and 
(4) a written decision and specific reasons therefor at the earliest practicable date. 


 
* * * * * 


§7701. Appellate procedures 
 


(a) An employee, or applicant for employment, may submit an appeal to the Merit 
Systems Protection Board from any action which is appealable to the Board under any law, rule, 
or regulation. An appellant shall have the right- 


(1) to a hearing for which a transcript will be kept; and 
(2) to be represented by an attorney or other representative. 


 
Appeals shall be processed in accordance with regulations prescribed by the Board. 


 
(b)(1) The Board may hear any case appealed to it or may refer the case to an 


administrative law judge appointed under section 3105 of this title or other employee of the 
Board designated by the Board to hear such cases, except that in any case involving a removal 
from the service, the case shall be heard by the Board, an employee experienced in hearing 
appeals, or an administrative law judge. The Board, administrative law judge, or other employee 
(as the case may be) shall make a decision after receipt of the written representations of the 
parties to the appeal and after opportunity for a hearing under subsection (a)(1) of this section. A 
copy of the decision shall be furnished to each party to the appeal and to the Office of Personnel 
Management. 


(2)(A) If an employee or applicant for employment is the prevailing party in an appeal 
under this subsection, the employee or applicant shall be granted the relief provided in the 
decision effective upon the making of the decision, and remaining in effect pending the outcome 
of any petition for review under subsection (e), unless- 


(i) the deciding official determines that the granting of such relief is not appropriate; or 
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(ii)(I) the relief granted in the decision provides that such employee or applicant shall 
return or be present at the place of employment during the period pending the outcome of any 
petition for review under subsection (e); and 


(II) the employing agency, subject to the provisions of subparagraph (B), determines that 
the return or presence of such employee or applicant is unduly disruptive to the work 
environment. 


(B) If an agency makes a determination under subparagraph (A)(ii)(II) that prevents the 
return or presence of an employee at the place of employment, such employee shall receive pay, 
compensation, and all other benefits as terms and conditions of employment during the period 
pending the outcome of any petition for review under subsection (e). 


(C) Nothing in the provisions of this paragraph may be construed to require any award of 
back pay or attorney fees be paid before the decision is final. 


(3) With respect to an appeal from an adverse action covered by subchapter II or V of 
chapter 75, the Board shall— 


(A) review whether the agency has proved the factual specifications of the charge 
in light of the circumstances; 


(B) in the case of an adverse action covered by subchapter II of such chapter, 
review whether the proposed adverse action is for such cause as will promote the 
efficiency of the service; 


(C) in the case of an adverse action covered by subchapter V of such chapter, 
review whether the proposed adverse action is for misconduct, neglect of duty, 
malfeasance, or failure to accept a directed reassignment or to accompany a position in a 
transfer of function; and 


(D) not infer any elements of proof from the title, caption, or label of the charge. 
(4) An adverse action shall not be overturned or modified due to insufficiency of the 


charge if the factual basis for the proposed adverse action is stated with sufficient clarity so that 
the employee knew or reasonably should have known what the charge is. 


(5) An action under section 4303 shall not be overturned because of the wording of a 
performance standard if the employee has been placed on notice in the performance standards or 
by other means during the applicable minimal appraisal period, including an opportunity period, 
of the performance necessary to demonstrate acceptable performance, such that the employee 
knew or reasonably should have known the performance necessary to demonstrate acceptable 
performance. 


 (36) With respect to an appeal from an adverse action covered by subchapter V of 
chapter 75, authority to mitigate the personnel action involved shall be available, subject to the 
same standards as would apply in an appeal involving an action covered by subchapter II of 
chapter 75 with respect to which mitigation authority under this section exists. 
 


* * * * * 
 
§7123. Judicial review; enforcement 
 


(a) Any person aggrieved by any final order of the Authority other than an order under- 
(1) section 7122 of this title (involving an award by an arbitrator), unless the 


person alleges that the order is contrary to law or unless the order involves an unfair labor 
practice under section 7118 of this title, or 
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(2) section 7112 of this title (involving an appropriate unit determination), 
may, during the 60-day period beginning on the date on which the order was issued, 


institute an action for judicial review of the Authority's order in the United States court of 
appeals in the circuit in which the person resides or transacts business or in the United States 
Court of Appeals for the District of Columbia. 
 


* * * * * 
 
§7121. Grievance procedures 
 


(a)(1) Except as provided in paragraph (2) of this subsection, any collective bargaining 
agreement shall provide procedures for the settlement of grievances, including questions of 
arbitrability. Except as provided in subsections (d), (e), and (g) of this section, the procedures 
shall be the exclusive administrative procedures for resolving grievances which fall within its 
coverage. 


(2) Any collective bargaining agreement may exclude any matter from the application of 
the grievance procedures which are provided for in the agreement. 
 


(b)(1) Any negotiated grievance procedure referred to in subsection (a) of this section 
shall- 


(A) be fair and simple, 
(B) provide for expeditious processing, and 
(C) include procedures that- 


(i) assure an exclusive representative the right, in its own behalf or on 
behalf of any employee in the unit represented by the exclusive representative, to 
present and process grievances; 


(ii) assure such an employee the right to present a grievance on the 
employee's own behalf, and assure the exclusive representative the right to be 
present during the grievance proceeding; and 


(iii) provide that any grievance not satisfactorily settled under the 
negotiated grievance procedure shall be subject to binding arbitration which may 
be invoked by either the exclusive representative or the agency. 


 
(2)(A) The provisions of a negotiated grievance procedure providing for binding 


arbitration in accordance with paragraph (1)(C)(iii) shall, if or to the extent that an alleged 
prohibited personnel practice is involved, allow the arbitrator to order- 


(i) a stay of any personnel action in a manner similar to the manner described in 
section 1221(c) with respect to the Merit Systems Protection Board; and 


(ii) the taking, by an agency, of any disciplinary action identified under section 
1215(a)(3) that is otherwise within the authority of such agency to take. 
(B) Any employee who is the subject of any disciplinary action ordered under 


subparagraph (A)(ii) may appeal such action to the same extent and in the same manner as if the 
agency had taken the disciplinary action absent arbitration. 
 


(c) The preceding subsections of this section shall not apply with respect to any grievance 
concerning- 







7 


(1) any claimed violation of subchapter III of chapter 73 of this title (relating to 
prohibited political activities); 


(2) retirement, life insurance, or health insurance; 
(3) a suspension or removal under section 7532 of this title; 
(4) any examination, certification, or appointment; or 
(5) the classification of any position which does not result in the reduction in 


grade or pay of an employee.; or 
(6) matters covered under sections 4303 and 7512 that would otherwise be 


appealable to the Merit Systems Protection Board. 
 


(d) An aggrieved employee affected by a prohibited personnel practice under section 
2302(b)(1) of this title which also falls under the coverage of the negotiated grievance procedure 
may raise the matter under a statutory procedure or the negotiated procedure, but not both. An 
employee shall be deemed to have exercised his option under this subsection to raise the matter 
under either a statutory procedure or the negotiated procedure at such time as the employee 
timely initiates an action under the applicable statutory procedure or timely files a grievance in 
writing, in accordance with the provisions of the parties' negotiated procedure, whichever event 
occurs first. Selection of the negotiated procedure in no manner prejudices the right of an 
aggrieved employee to request the Merit Systems Protection Board to review the final decision 
pursuant to section 7702 of this title in the case of any personnel action that could have been 
appealed to the Board, or, where applicable, to request the Equal Employment Opportunity 
Commission to review a final decision in any other matter involving a complaint of 
discrimination of the type prohibited by any law administered by the Equal Employment 
Opportunity Commission. 
 


(e)(1) Matters covered under sections 4303 and 7512 of this title which also fall within 
the coverage of the negotiated grievance procedure may, in the discretion of the aggrieved 
employee, be raised either under the appellate procedures of section 7701 of this title or under 
the negotiated grievance procedure, but not both. Similar matters which arise under other 
personnel systems applicable to employees covered by this chapter may, in the discretion of the 
aggrieved employee, be raised either under the appellate procedures, if any, applicable to those 
matters, or under the negotiated grievance procedure, but not both. An employee shall be deemed 
to have exercised his option under this subsection to raise a matter either under the applicable 
appellate procedures or under the negotiated grievance procedure at such time as the employee 
timely files a notice of appeal under the applicable appellate procedures or timely files a 
grievance in writing in accordance with the provisions of the parties' negotiated grievance 
procedure, whichever event occurs first. 


(2) In matters covered under sections 4303 and 7512 of this title which have been raised 
under the negotiated grievance procedure in accordance with this section, an arbitrator shall be 
governed by section 7701(c)(1) of this title, as applicable. 


 
(fe) In matters covered under sections 4303 and 7512 of this title which have been raised 


under the negotiated grievance procedure in accordance with this section, section 7703 of this 
title pertaining to judicial review shall apply to the award of an arbitrator in the same manner and 
under the same conditions as if the matter had been decided by the Board. In matters similar to 
those covered under sections 4303 and 7512 of this title which arise under other personnel 
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systems and which an aggrieved employee has raised under the negotiated grievance procedure, 
judicial review of an arbitrator's award may be obtained in the same manner and on the same 
basis as could be obtained of a final decision in such matters raised under applicable appellate 
procedures. 


 
(gf)(1) This subsection applies with respect to a prohibited personnel practice other than a 


prohibited personnel practice to which subsection (d) applies. 
(2) An aggrieved employee affected by a prohibited personnel practice described in 


paragraph (1) may elect not more than one of the remedies described in paragraph (3) with 
respect thereto. For purposes of the preceding sentence, a determination as to whether a 
particular remedy has been elected shall be made as set forth under paragraph (4). 


(3) The remedies described in this paragraph are as follows: 
(A) An appeal to the Merit Systems Protection Board under section 7701. 
(B) A negotiated grievance procedure under this section. 
(C) Procedures for seeking corrective action under subchapters II and III of 


chapter 12. 
(4) For the purpose of this subsection, a person shall be considered to have elected- 


(A) the remedy described in paragraph (3)(A) if such person has timely filed a 
notice of appeal under the applicable appellate procedures; 


(B) the remedy described in paragraph (3)(B) if such person has timely filed a 
grievance in writing, in accordance with the provisions of the parties' negotiated 
procedure; or 


(C) the remedy described in paragraph (3)(C) if such person has sought corrective 
action from the Office of Special Counsel by making an allegation under section 
1214(a)(1). 
 
(hg) Settlements and awards under this chapter shall be subject to the limitations in 


section 5596(b)(4) of this title. 
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SEC. ____. CLOSEOUT OF OLD CONTRACTS. 1 


(a) Notwithstanding any other provision of law, the Secretary of the Navy may close out 2 


contracts described in subsection (b) through the issuance of one or more modifications to 3 


existing Department of the Navy contracts without completing further reconciliation audits or 4 


corrective actions other than those described in this section.  To accomplish close out of such 5 


contracts— 6 


(1) remaining contract balances may be offset with balances in other contract line 7 


items within a contract regardless of the year or type of appropriation previously or 8 


currently obligated to fund each contract line item and regardless of whether either 9 


appropriation has closed; and  10 


 (2) remaining contract balances may be offset with balances on other contracts 11 


regardless of the year or type of appropriation previously or currently obligated to fund 12 


each contract and regardless of whether either appropriation has closed. 13 


(b) The contracts covered by this section are contracts to design, construct, repair, or 14 


support the construction or repair of Navy submarines that—  15 


(1) were entered into between fiscal years 1974 and 1998; and 16 


(2)  have no further supply or services deliverables due under the terms and 17 


conditions of the contract;  18 


(3) The Secretary of the Navy has established the total final contract value for 19 


each contract; and    20 


(4) The Secretary of the Navy has determined the final allowable cost for each 21 


contract that may have a negative or positive unliquidated obligation balance for which it 22 


would be difficult to determine the year or type of appropriation because—  23 


(A) the records have been destroyed or lost; or 24 
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(B) the records are available but the Contracting Officer in collaboration 25 


with the Certifying Official has determined that a discrepancy is of a de minimis 26 


value such that the time and effort required to determine the cause of an out-of-27 


balance condition is disproportionate to the amount of the discrepancy. 28 


(c) The contracts identified in subsection (b) may be closed out—  29 


(1) Upon receipt of $581,803 from the contractor to be deposited into the 30 


Treasury as Miscellaneous Receipts; and 31 


(i) Without seeking further amounts from the contractor; 32 


(2)  Without payment to the contractor of any amounts that may be due under any 33 


such contracts. 34 


(d) In any case where this authority is exercised, the cognizant payment or accounting 35 


offices may adjust and close any open finance and accounting records.  36 


(e) No liability will attach to any accounting, certifying, or payment official or 37 


contracting officer for any adjustments or close out made pursuant to this authority. 38 


Section-by-Section Analysis 
 
The Secretary of the Navy has researched the problem of over age contracts that have not 


been closed out. In the process, the Department has identified a large number of contracts and 
Basic Ordering Agreements to design, construct, repair, or support the construction or repair of 
Navy submarines with original values totaling $9.96 billion. This led to the realization that most 
of these contracts could be closed out most efficiently by working with the contractor to identify 
any remaining balances and to off-set such balances across CLINS and across contracts. Records 
indicated that the Department has approximately 90 such prime contracts and Basic Ordering 
Agreements (BOAs) with General Dynamics, Electric Boat (GDEB) Inc. entered into between 
1974 and 1998 which are not closed out. These contracts and BOAs are complete and there are 
no further supplies or services deliverables due under the contract terms and conditions, but they 
remain open because of an unreconciled balance associated with the level of detail at the 
appropriation year and type. In many circumstances, the time and effort required to determine the 
cause of the out-of-balance condition may be disproportionate to the amount of the discrepancy. 
Moreover, the total outstanding balance on this group of contracts once balances are off-set 
across CLINS and across these contracts is only .05% of the total original value of the contracts. 
 


Settlement of contracts with unreconciled balances often is necessary where a contractor 
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may have been under or overpaid, but under many of these contracts neither the contractor nor 
the Government has any evidence of under or overpayment aside from the fact that the accounts 
do not reconcile. SUPSHIP Groton and GDEB have made a herculean effort to reconcile the 
balances on these 90 contracts and have arrived at the specific amount owed by GDEB to the 
Government for overpayments on these contracts which is $581,803. Using a streamlined 
approach that determined that costs and fees/profits billed on these contracts are allowable and 
appropriate, SUPSHIP Groton has incurred $212,219 in sunk direct labor costs to arrive at the 
agreed amount. SUPSHIP estimates that, absent legislative relief, an additional $747,210 in 
direct labor costs would be required to close these contracts using traditional methods. Absent 
legislative relief, DFAS would incur additional direct labor costs of at least $151,637 to close 
finance and accounting records and DCAA would incur additional direct labor costs of at least 
$739,500 to evaluate final vouchers for these contracts. Legislative relief would thus provide the 
Secretary of the Navy authority to close these contracts for an amount that has been agreed to by 
GDEB and the Government and save the Government at least $1.6 million in direct labor costs 
related to administrative contract closeout actions. This estimate is the minimum government 
cost savings based on average closing costs of typical contracts, which has not been increased to 
reflect the extreme age of these contracts. Actual costs to the government to close these contracts 
absent legislative relief are likely to be much higher. The contractor estimates that it would incur 
costs of approximately $567 thousand to close these contracts using traditional methods, absent 
legislative relief. GDEB’s payment of $581,803 will be deposited into the Treasury as 
Miscellaneous Receipts. 
 


Closeout of Contracts has become a Department priority. Attempts are being made to 
reconcile financial records on completed contracts. The closeout of some of these older contracts 
has been hindered by lost or destroyed documentation. Other of these old contracts have an 
unreconciled balance of less than $25,000, and the resources needed to close these contracts 
would far exceed that de minimis amount of $25,000 or less. This provision will allow the 
administrative closeout of all these contracts without the need to waste further government 
resources attempting to reconcile the balances. It will also provide an exception to both the 
Purpose Act and the Anti-deficiency Acts to allow the offset of any remaining contract balances 
across CLINs within a contract and across contracts. 
 
Budget Implications:  This proposal, when enacted, will result in a one-time cost avoidance of 
at least $1.6 million and a one-time payment to the U.S. Treasury of approximately $0.58 
million.  This cost avoidance (not savings) is achieved by relieving the need for staff-work on 
these closed contracts, and therefore no programmatic budget reductions are projected to result 
during the period of the FYDP. 
 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
To 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


 $.58     Treasury    
 
Changes to Existing Law:  This proposal makes no changes to existing statute.  
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SEC. ___. CONTRACT CLOSEOUT AUTHORITY. 1 


 (a) Notwithstanding any other provision of law or regulation, the Secretary of Defense 2 


may close out a contract or group of contracts as described in subsection (b) through the issuance 3 


of one or more modifications to existing Department of Defense contracts without completing a 4 


reconciliation audit or other corrective action as more specifically described in subsection (c) and 5 


the regulations promulgated by the Secretary pursuant to subsection (f).  To accomplish closeout 6 


of such contracts— 7 


 (1) remaining contract balances may be offset with balances in other contract line 8 


items within a contract regardless of the year or type of appropriation previously or 9 


currently obligated to fund each contract line item and regardless of whether either 10 


appropriation has closed; and 11 


 (2) remaining contract balances may be offset with balances on other contracts 12 


regardless of the year or type of appropriation previously or currently obligated to fund 13 


each contract and regardless of whether either appropriation has closed;  14 


 (b) Contracts covered by this section are contracts or a group of contracts between the 15 


Department of Defense and a defense contractor that — 16 


 (1) were entered into prior to fiscal year 2000;  17 


 (2) have no further supplies or services deliverables due under the terms and 18 


conditions of the contract; and  19 


 (3) are determined by the Secretary of Defense to be not otherwise reconcilable 20 


because— 21 


 (i) the records have been destroyed or lost; or 22 


 (ii) the records are available but the Secretary of Defense has determined 23 


that the time or effort required to determine the exact amount owed to the 24 
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government or amount owed to the contractor is disproportionate to the amount at 25 


issue.   26 


 (c) Any contract or contracts covered by this section may be closed out through a 27 


negotiated settlement with the contractor. 28 


 (d) In any case where this authority is exercised, the cognizant payment or accounting 29 


offices may adjust and close any open finance and accounting records. 30 


 (e) No liability will attach to any accounting, certifying, or payment official or 31 


contracting officer for any adjustments or closeout made pursuant to this authority. 32 


 (f) The Secretary of Defense shall prescribe regulations for the administration of the 33 


authority under this section.   34 


Section-by-Section Analysis 
 
This proposal would replace the authority provided in section 804 of the National 


Defense Authorization Act for Fiscal Year 2004, Public Law 108-136 as amended by section 852 
of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 (Public Law 
108-375) and section 831 of the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364), which expired on September 30, 2007. The Department of 
Defense was unable to fully use that authority due to problematic language in the statute which 
resulted in Contracting Officers and Certifying Officials fear of liability in the event they closed 
contracts under that authority. However, the problem that statute addressed to reduce the backlog 
of overage contracts by granting authority to close out old unreconciled contracts remains. 
Maintaining these old, completed but open contracts is a drain on both Government and 
contractor resources. The proposal would enable the Department of Defense to close out 
contracts where records have been lost or destroyed or where the time and effort required to 
determine the cause of an out-of-balance condition is disproportionate to the dollar amount of the 
discrepancy making it economically unfeasible to reconcile.  


 
This proposal would allow the Department to close financial accounts for contracts 


executed prior to fiscal year 2000 for which the expense or effort to determine the amount owed 
is disproportionate to the amount at issue through a negotiated settlement. The contracts covered 
by this proposal are at least 16 years old and have no further supplies or services deliverables due 
under the terms and conditions of the contract. It is necessary to close out these contracts where a 
contractor may have been under or overpaid, but neither the contractor nor the Government has 
sufficient evidence of under or overpayment to support reconciliation, aside from the fact that the 
accounts do not reconcile. 


 
Closeout of contracts and reconciliation of accounts has become a Department priority as 
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part of its effort to meet auditability standards. The Department is proposing a flexible approach 
to eliminate these very old contracts that have relatively low dollar balances. Closing such old 
contracts using traditional methods requires an inordinate amount of work for low return, due to 
the difficulty of accessing records that are lost, destroyed, or not available in electronic form. For 
example, the Department has been working with one contractor for over two years to close out a 
large group of very old contracts and has documented that it would cost the government at least 
$1.6 million dollars to complete administrative closeout of this set of contracts using traditional 
methods, for which the final balance owed by the contractor when all the balances are off-set is 
only approximately $580,000.  


 
In short, the proposal would permit the Department to clean up its contracts and financial 


accounts for contracts and to avoid waste. 
 


Budget Implications:  This proposal will result in an authority that will achieve cost avoidance, 
when exercised.  This cost avoidance (not savings) is achieved by relieving the need for staff-
work on old and expired contracts. Therefore, no programmatic budget reductions are projected 
to result during the period of the FYDP. 
 
Changes to Existing Law:  This proposal makes no changes to existing statute.  
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SEC. ___. PURPOSES FOR WHICH THE DEPARTMENT OF DEFENSE 1 


ACQUISITION WORKFORCE DEVELOPMENT FUND MAY BE USED. 2 


 (a) IN GENERAL.—Subsection (e)(4) of section 1705 of title 10, United States Code, is 3 


amended by striking “other than for the purpose of” and all that follows and inserting “other than 4 


for the purpose of—  5 


 “(A) providing advanced training to Department of Defense employees; 6 


and 7 


 “(B) support of human capital and talent management of the acquisition 8 


workforce, including benchmarking studies, assessments, and requirements 9 


planning.”. 10 


 (b) TECHNICAL AMENDMENTS.—Such section is further amended— 11 


 (1) in subsection (d)(2)(C),  by striking “in each” and inserting “in such”; 12 


 (2) in subsection (f)— 13 


 (A) by striking “Not later than 120 days after the end of each fiscal year” 14 


and inserting “Not later than February 1 each year”; and 15 


 (B) by striking “such fiscal year” the first place it appears and inserting 16 


“the preceding fiscal year”; and 17 


 (3) in subsection (g)(1)— 18 


 (A) by striking “of of” and inserting “of”; and 19 


 (B) by striking “, as defined in subsection (h),”. 20 


[Note: The “Changes to Existing Law” section below sets out in red-line format how the 
legislative text would amend existing law.] 
 


Section-by-Section Analysis 
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 The purpose of the Defense Acquisition Workforce Development Fund (DAWDF) (10 
U.S.C. 1705) is to ensure that the Department of Defense (DoD) acquisition workforce has the 
capacity, in both personnel and skills, needed to perform properly its mission, provide 
appropriate oversight of contractor performance, and ensure that the Department receives the 
best value for expenditure of public resources.  The DAWDF is a critical enabler for the Defense 
Acquisition Workforce strategy to sustain responsibly and continuously improve the workforce.  
The DAWDF has been in operation since 2008, and was extended indefinitely by section 841 of 
the National Defense Authorization Act for Fiscal Year 2016 NDAA at an annual $500 million 
level.  Clarification pertaining to contractor support is needed to enhance consistency and 
promote effective use of the DAWDF across DoD.  This proposal would clarify the authority and 
allow use of the DAWDF to make payments to contractors, in addition to training, for support of 
human capital and talent management.   


 
Budget Implications:  All DAWDF costs are funded under existing statutory (10 U.S.C. 1705) 
levels.  The amount of the DAWDF impacted by this language is captured below.  
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From Budget Activity Dash-1 


Line Item 


DAWDF 5.0 5.0 5.0 5.0 5.0 


Defense 
Acquisition 
Workforce 


Development 
Fund 


  


   
Changes to Existing Law:  This proposal would make the following changes to section 1705 of 
title 10, United States Code: 
 
§ 1705. Department of Defense Acquisition Workforce Development Fund 
 
 (a) ESTABLISHMENT.—The Secretary of Defense shall establish a fund to be known as the 
“Department of Defense Acquisition Workforce Development Fund” (in this section referred to 
as the “Fund”) to provide funds, in addition to other funds that may be available, for the 
recruitment, training, and retention of acquisition personnel of the Department of Defense. 
  
 (b) PURPOSE.—The purpose of the Fund is to ensure that the Department of Defense 
acquisition workforce has the capacity, in both personnel and skills, needed to properly perform 
its mission, provide appropriate oversight of contractor performance, and ensure that the 
Department receives the best value for the expenditure of public resources. 
 
 (c) MANAGEMENT.—The Fund shall be managed by a senior official of the Department of 
Defense designated by the Under Secretary of Defense for Acquisition, Technology, and 
Logistics for that purpose, from among persons with an extensive background in management 
relating to acquisition and personnel. 
 
 (d) ELEMENTS.— 
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 (1) IN GENERAL.—The Fund shall consist of amounts as follows: 
(A) Amounts credited to the Fund under paragraph (2). 
(B) Amounts transferred to the Fund pursuant to paragraph (3). 
(C) Any other amounts appropriated to, credited to, or deposited into the 


Fund by law. 
(2) CREDITS TO THE FUND.—(A) There shall be credited to the Fund an amount 


equal to the applicable percentage for a fiscal year of all amounts expended by the 
Department of Defense in such fiscal year for contract services from amounts available 
for contract services for operation and maintenance. 


(B) Subject to paragraph (4), not later than 30 days after the end of the first 
quarter of each fiscal year, the head of each military department and Defense Agency 
shall remit to the Secretary of Defense, from amounts available to such military 
department or Defense Agency, as the case may be, for contract services for operation 
and maintenance, an amount equal to the applicable percentage for such fiscal year of 
the amount expended by such military department or Defense Agency, as the case may 
be, during such fiscal year for services covered by subparagraph (A). Any amount so 
remitted shall be credited to the Fund under subparagraph (A). 


(C) For   purposes  of  this  paragraph, the   applicable  percentage for  
a  fiscal  year is  the  percentage that results in  the   credit to  the   Fund of  
$500,000,000 in  each  such fiscal year.  


(D) The Secretary of Defense may reduce the amount specified in subparagraph 
(C) for a fiscal year if the Secretary determines that the amount is greater than is 
reasonably needed for purposes of the Fund for such fiscal year. The Secretary may not 
reduce the amount for a fiscal year to an amount that is less than $400,000,000. 


(3) TRANSFER OF CERTAIN UNOBLIGATED BALANCES.—To the extent provided 
in appropriations Acts, the Secretary of Defense may, during the 36-month period 
following the expiration of availability for obligation of any appropriations made to the 
Department of Defense for procurement, research, development, test, and evaluation, 
or operation and maintenance, transfer to the Fund any unobligated balance of such 
appropriations. Any amount so transferred shall be credited to the Fund. 


(4) ADDITIONAL REQUIREMENTS AND LIMITATIONS ON REMITTANCES.—*** 
 


* * * * * * * 
 
 
 (e) AVAILABILITY OF FUNDS. — 


(1) IN GENERAL.—Subject to the provisions of this subsection, amounts in the 
Fund shall be available to the Secretary of Defense for expenditure, or for transfer to a 
military department or Defense Agency, for the recruitment, training, and retention of 
acquisition personnel of the Department of Defense for the purpose of the Fund, 
including for the provision of training and retention incentives to the acquisition 
workforce of the Department. In the case of temporary members of the acquisition 
workforce designated pursuant to subsection (h)(2), such funds shall be available only for 
the limited purpose of providing training in the performance of acquisition-related 
functions and duties. 
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(2) PROHIBITION.—Amounts in the Fund may not be obligated for any purpose 
other than purposes described in paragraph (1) or otherwise in accordance with this 
subsection. 


(3) GUIDANCE.—*** 
 
 (4) LIMITATION ON PAYMENTS TO OR FOR CONTRACTORS.—Amounts in the Fund 
shall not be available for payments to contractors or contractor employees, other than for 
the purpose of—  


 (A) providing advanced training to Department of Defense employees; 
and  
 (B) support of human capital and talent management of the 
acquisition workforce, including benchmarking studies, assessments, and 
requirements planning. 


  
 (5) *** 


* * * * * * * 
(f) ANNUAL REPORT.—Not later than 120 days after the end of February 1 each fiscal 


year, the Secretary of Defense shall submit to the congressional defense committees a report on 
the operation of the Fund during such the preceding fiscal year. Each report shall include, for 
the fiscal year covered by such report, the following: 


(1) A statement of the amounts remitted to the Secretary for crediting to the Fund 
for such fiscal year by each military department and Defense Agency, and a statement of 
the amounts credited to the Fund for such fiscal year. 


(2) A description of the expenditures made from the Fund (including expenditures 
following a transfer of amounts in the Fund to a military department or Defense Agency) 
in such fiscal year, including the purpose of such expenditures. 


(3) A description and assessment of improvements in the Department of Defense 
acquisition workforce resulting from such expenditures. 


(4) Recommendations for additional authorities to fulfill the purpose of the Fund. 
(5) A statement of the balance remaining in the Fund at the end of such fiscal 


year. 
 
(g) EXPEDITED HIRING AUTHORITY.—For purposes of sections 3304, 5333, and 5753 of 


title 5, the Secretary of Defense may— 
(1) designate any category of acquisition workforce positions of of positions in 


the acquisition workforce, as defined in subsection (h), as positions for which there 
exists a shortage of candidates or there is a critical hiring need; and 


(2) utilize the authorities in such sections to recruit and appoint qualified persons 
directly to positions so designated. 


 
(h) ACQUISITION WORKFORCE DEFINED.—In this section, the term “acquisition 


workforce” means the following: 
(1) Personnel in positions designated under section 1721 of this title as acquisition 


positions for purposes of this chapter. 
(2) Other military personnel or civilian employees of the Department of Defense 


who- 
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(A) contribute significantly to the acquisition process by virtue of their 
assigned duties; and 


(B) are designated as temporary members of the acquisition workforce by 
the Under Secretary of Defense for Acquisition, Technology, and Logistics, or by 
the senior acquisition executive of a military department, for the limited purpose 
of receiving training for the performance of acquisition-related functions and 
duties. 
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		(b) Purpose.—The purpose of the Fund is to ensure that the Department of Defense acquisition workforce has the capacity, in both personnel and skills, needed to properly perform its mission, provide appropriate oversight of contractor performance, an...

		(c) Management.—The Fund shall be managed by a senior official of the Department of Defense designated by the Under Secretary of Defense for Acquisition, Technology, and Logistics for that purpose, from among persons with an extensive background in m...

		(d) Elements.—

		* * * * * * *

		(e) Availability of funds. —

		(4) Limitation on payments to or for contractors.—Amounts in the Fund shall not be available for payments to contractors or contractor employees, other than for the purpose of—

		* * * * * * *

		(f) Annual Report.—Not later than 120 days after the end of February 1 each fiscal year, the Secretary of Defense shall submit to the congressional defense committees a report on the operation of the Fund during such the preceding fiscal year. Each re...

		(1) A statement of the amounts remitted to the Secretary for crediting to the Fund for such fiscal year by each military department and Defense Agency, and a statement of the amounts credited to the Fund for such fiscal year.

		(2) A description of the expenditures made from the Fund (including expenditures following a transfer of amounts in the Fund to a military department or Defense Agency) in such fiscal year, including the purpose of such expenditures.

		(3) A description and assessment of improvements in the Department of Defense acquisition workforce resulting from such expenditures.

		(4) Recommendations for additional authorities to fulfill the purpose of the Fund.

		(5) A statement of the balance remaining in the Fund at the end of such fiscal year.

		(g) Expedited Hiring Authority.—For purposes of sections 3304, 5333, and 5753 of title 5, the Secretary of Defense may—

		(1) designate any category of acquisition workforce positions of of positions in the acquisition workforce, as defined in subsection (h), as positions for which there exists a shortage of candidates or there is a critical hiring need; and

		(2) utilize the authorities in such sections to recruit and appoint qualified persons directly to positions so designated.

		(h) Acquisition Workforce Defined.—In this section, the term “acquisition workforce” means the following:

		(1) Personnel in positions designated under section 1721 of this title as acquisition positions for purposes of this chapter.

		(2) Other military personnel or civilian employees of the Department of Defense who-

		(A) contribute significantly to the acquisition process by virtue of their assigned duties; and

		(B) are designated as temporary members of the acquisition workforce by the Under Secretary of Defense for Acquisition, Technology, and Logistics, or by the senior acquisition executive of a military department, for the limited purpose of receiving tr...
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SEC. ____.  MODIFICATION OF AUTHORITY FOR THE CIVILIAN ACQUISITION 1 


WORKFORCE PERSONNEL DEMONSTRATION PROJECT. 2 


Section 1762 of title 10, United States Code, is amended— 3 


 (1) in subsection (c), by striking “120,000” and inserting “150,000”; and 4 


(2) in subsection (g), by striking “December 31, 2020” and inserting “December 5 


31, 2022”. 6 


 Section-by-Section Analysis 


 This proposal would amend section 1762 of title 10, United States Code, to (1) increase 
the 120,000 ceiling limitation on the number of persons who may participate in the project to 
150,000; and (2) extend the authority to conduct the AcqDemo until December 31, 2022. Since 
implementation, there have been four legislative issuances that prescribed various modifications 
to the original legislation involving participant eligibility criteria and approval processing.  
Section 872 of the Ike Skelton NDAA for FY 2011 (P.L. 111-383, 124 Stat. 4300, 4302) 
repealed section 4308 of the NDAA for FY 1996 (P.L. 104-106; 10 U.S.C. 1701 note) and 
amended Chapter 87 of title 10, United States Code, by inserting after section 1761, the new 
section: “1762.  Demonstration project relating to certain acquisition personnel 
management policies and procedures”. This legislation compiles the various pieces of 
AcqDemo legislation; prescribes two assessments of AcqDemo; extends the authority expiration 
date to September 30, 2017; and prescribes that within 6 months of the authority’s termination, 
project employees shall convert to the personnel system created pursuant to section 9902 of title 
5.   
 
 In addition to the numerous legislative provisions affecting AcqDemo since its 
implementation in FY 1999, over 71 percent of the participants were converted into the National 
Security Personnel System (NSPS) in FY 2007.  The residual 29 percent of participants were 
covered by bargaining units and were to remain in AcqDemo until it was appropriate for them to 
transition to NSPS.  Four years later, in FY 2011, the former AcqDemo participants were 
converted back to AcqDemo following the repeal of NSPS.  This hiatus from planned AcqDemo 
growth and maturity severely hampered the continued design, development, implementation, and 
refinement of the original and new AcqDemo interventions in support of the Department’s 
acquisition mission and workforce.    
   
 The acquisition workforce supports a constantly changing acquisition resource 
management environment further complicated by Government sequestration actions required by  
the Budget Control Act of 2011. It is impacted by a variable workload and mission changes that 
require streamlined, flexible, and effective personnel processes and procedures as well as a 
professionally skilled, knowledgeable, and adaptable workforce in which significant investment 
of Department resources has been made.  These requirements are paramount in achieving 
excellent acquisition outcomes as evidenced by the enhanced goals of the Better Buying Power 
3.0 Program designed and implemented by the Under Secretary of Defense (Acquisition, 
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Technology, and Logistics).  Through this program, the Under Secretary is seeking to obtain 
greater efficiency and productivity in defense spending by pursuing initiatives in the following  
seven focus areas: (l) Achieve Affordable Programs; (2) Control Costs Throughout the Product 
Lifecycle; (3) Incentivize Productivity and Innovation in Industry and Government; (4) 
Eliminate Unproductive Processes and Bureaucracy; (5) Promote Effective Competition; (6) 
Improve Tradecraft in Services Acquisition; and (7) Improve the Professionalism of the Total 
Acquisition Workforce.  
 
 The AcqDemo was and is designed to provide the necessary personnel flexibilities and 
tools that can function in a dynamic environment to improve Department managers’ ability to 
manage the acquisition workforce and its productivity effectively.  As such, it is an essential tool 
in the design, development, test, and evaluation of personnel interventions for their effectiveness 
in the vigorous acquisition environment.  For the Secretary to have a streamlined process and the 
time necessary to test and evaluate modified or new flexibilities and for both short- and long-
range planning of the design and development of new interventions, the proposal is to extend the 
Termination of Authority, subsection (g), to December 31, 2022.           
 


The AcqDemo was designed to experiment with the necessary personnel flexibilities and 
tools that can function in a dynamic acquisition environment to improve Department managers’ 
ability to manage the acquisition workforce and its productivity effectively.  As such, through the 
design, development, test, and evaluation of its flexibilities for their effectiveness in the vigorous 
acquisition environment since the project implementation in FY 1999, the classification, 
contribution assessment, and compensation flexibilities have become essential within the 
acquisition cadre of workforce management tools.  There is strong evidence that the initiatives 
implemented under the AcqDemo are successful.  Component Service acquisition leaders’ 
feedback on effectiveness of AcqDemo programs on recruitment and retention has been positive.  
Senior Leader interviews were positive on the outcomes of initiatives but suggested processes 
may need to be tweaked.  Analysis in a 2014 Rand Corporation Report1 provided evidence that 
people who entered the acquisition workforce and were covered by AcqDemo (or any demo pay 
plan) were retained longer than those in the GS pay plan.  AcqDemo retention was 24 percent 
higher than for the GS pay plan.  Results from the 2015 OPM Federal Employee Viewpoint 
Survey indicated that AcqDemo responses overall were 87 percent as good as or better than the 
2014 responses from Federal employees. 


 
As a result of the positive aspects of AcqDemo and the number of requests by organizations to 
participate, USD(AT&L) has approved an expansion of AcqDemo to requesting organizations to 
achieve a better balanced population between Components and 4th Estate Agencies for evaluation 
purposes.  The AcqDemo Program Office initially received interest queries from all 
Components/4th Estate Agencies totaling over 32,000 employees.  It is expected that the number 
of interested organizations will continue to increase as well as the number of covered employees 
as additional flexibilities are included in AcqDemo for testing and evaluation and positive results 
are obtained.  It is estimated that approximately 20,000 employees per year over the next five 


                                                 
1 Retention and Promotion of High-Quality Civil Service Workers in the Department of Defense Acquisition 
Workforce, Christopher Guo, Philip Hall-Partyka, Susan M. Gates, Rand Corporation, Santa Monica, California, 
2014. 
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years could possibly be added to AcqDemo rolls requiring an increase in the legislatively 
imposed ceiling of 120,000 participants to 150,000.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-
1 Line 
Item 


Program 
Element 


 0.0 0.0 2.4 2.4 2.4 
Operation and 
Maintenance, 
Defense-Wide 


04 4GTN 0901388D8Z 


  


Changes to Existing Law:  This proposal would amend section 1762 of title 10, United States 
Code, as follows: 


§ 1762. Demonstration project relating to certain acquisition personnel management 
policies and procedures 


  (a) COMMENCEMENT.—The Secretary of Defense is authorized to carry out a 
demonstration project, the purpose of which is to determine the feasibility or desirability of one 
or more proposals for improving the personnel management policies or procedures that apply 
with respect to the acquisition workforce of the Department of Defense and supporting personnel 
assigned to work directly with the acquisition workforce. 


  (b) TERMS AND CONDITIONS.—(1) Except as otherwise provided in this subsection, any 
demonstration project described in subsection (a) shall be subject to section 4703 of title 5 and 
all other provisions of such title that apply with respect to any demonstration project under such 
section. 
  (2) Subject to paragraph (3), in applying section 4703 of title 5 with respect to a 
demonstration project described in subsection (a)— 


  (A) “180 days” in subsection (b)(4) of such section shall be deemed to read “120 
days”; 
  (B) “90 days” in subsection (b)(6) of such section shall be deemed to read “30 
days”; and 
  (C) subsection (d)(1) of such section shall be disregarded.; 


  (3) Paragraph (2) shall not apply with respect to a demonstration project unless— 
  (A) for each organization or team participating in the demonstration project— 


  (i) at least one-third of the workforce participating in the demonstration 
project consists of members of the acquisition workforce; and 
  (ii) at least two-thirds of the workforce participating in the demonstration 
project consists of members of the acquisition workforce and supporting 
personnel assigned to work directly with the acquisition workforce; and 


 (B) the demonstration project commences before October 1, 2007. 
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  (c)  LIMITATION ON NUMBER OF PARTICIPANTS.—The total number of persons who may 
participate in the demonstration project under this section may not exceed 120,000 150,000. 


  (d) EFFECT OF REORGANIZATIONS.—The applicability of paragraph (2) of subsection (b) 
to an organization or team shall not terminate by reason that the organization or team, after 
having satisfied the conditions in paragraph (3) of such subsection when it began to participate in 
a demonstration project under this section, ceases to meet one or both of the conditions set forth 
in subparagraph (A) of such paragraph (3) as a result of a reorganization, restructuring, 
realignment, consolidation, or other organizational change. 


  (e) ASSESSMENTS.—(1) The Secretary of Defense shall designate an independent 
organization to conduct two assessments of the acquisition workforce demonstration project 
described in subsection (a).  
  (2) Each such assessment shall include the following: 


  (A) A description of the workforce included in the project. 
  (B) An explanation of the flexibilities used in the project to appoint individuals to 
the acquisition workforce and whether those appointments are based on competitive 
procedures and recognize veteran's preferences. 
  (C) An explanation of the flexibilities used in the project to develop a 
performance appraisal system that recognizes excellence in performance and offers 
opportunities for improvement. 
 (D) The steps taken to ensure that such system is fair and transparent for all 
employees in the project. 
  (E) How the project allows the organization to better meet mission needs. 
  (F) An analysis of how the flexibilities in subparagraphs (B) and (C) are used, 
and what barriers have been encountered that inhibit their use. 
  (G) Whether there is a process for— 


 (i) ensuring ongoing performance feedback and dialogue among 
supervisors, managers, and employees throughout the performance appraisal 
period; and 
 (ii) setting timetables for performance appraisals. 


 (H) The project's impact on career progression. 
 (I) The project's appropriateness or inappropriateness in light of the complexities 
of the workforce affected. 
 (J) The project's sufficiency in terms of providing protections for diversity in 
promotion and retention of personnel. 
 (K) The adequacy of the training, policy guidelines, and other preparations 
afforded in connection with using the project. 
 (L) Whether there is a process for ensuring employee involvement in the 
development and improvement of the project. 


 (3) The first assessment under this subsection shall be completed not later than 
September 30, 2012. The second and final assessment shall be completed not later than 
September 30, 2016. The Secretary shall submit to the covered congressional committees a copy 
of each assessment within 30 days after receipt by the Secretary of the assessment. 
 
 (f) COVERED CONGRESSIONAL COMMITTEES.—In this section, the term “covered 
congressional committees” means— 
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 (1) the Committees on Armed Services of the Senate and the House of 
Representatives; 
 (2) the Committee on Homeland Security and Governmental Affairs of the 
Senate; and 
 (3) the Committee on Oversight and Government Reform of the House of 
Representatives. 
 


  (g) TERMINATION OF AUTHORITY.—The authority to conduct a demonstration program 
under this section shall terminate on September 30, 2020 December 31, 2022. 


 (h) CONVERSION.—Within 6 months after the authority to conduct a demonstration 
project under this section is terminated as provided in subsection (g), employees in the project 
shall convert to the civilian personnel system created pursuant to section 9902 of title 5. 
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SEC. ___. AUTHORITY TO ASSIST OTHER AGENCIES TO EXPEDITE REVIEW OF 1 


PROPOSED DEPARTMENT OF DEFENSE ACTIONS UNDER THE 2 


ENDANGERED SPECIES ACT.  3 


(a) ASSISTANCE AUTHORIZED.—For any action by the Department of Defense that 4 


requires a section 7 consultation, the Secretary of Defense may transfer funds from accounts 5 


available for operation and maintenance and may detail personnel on a nonreimbursable 6 


basis to the head of the appropriate service to support such consultation.    7 


(b) CONDITIONS.—The Secretary may provide funds or detail personnel under this 8 


section only if— 9 


(1) the Secretary determines that it is in the interest of national defense to 10 


complete a section 7 consultation for an action by the Department of Defense within 11 


a particular time period; 12 


(2) the head of the appropriate service provides to the Secretary notice that 13 


the appropriate service does not have available funds or adequate personnel to 14 


complete such section 7 consultation within such time period; and   15 


(3) the Secretary enters into an agreement with the head of the appropriate 16 


service that specifies the funds or personnel that the Secretary will provide to such 17 


service and requires that such funds or personnel be used only to contribute toward 18 


carrying out the section 7 consultation within such time period. 19 


(c) CREDITING OF FUNDS.—Funds received by the head of the appropriate service 20 


pursuant to subsection (a) may be credited to appropriations available to such service for 21 


salaries and expenses. Subject to subsection (b), funds so credited shall be merged with and 22 
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be available for the same purposes and for the same time period as the appropriations 1 


account to which such funds are credited. 2 


 (d) LIMITATIONS.— 3 


(1) USE OF FUNDS.—Funds or personnel provided to the head of the 4 


appropriate service under subsection (a) may be used only to support activities that 5 


directly and meaningfully contribute to carrying out the section 7 consultation for 6 


which such funds or personnel are provided. 7 


(2) MAXIMUM AMOUNT OF FUNDS AVAILABLE TO TRANSFER IN A FISCAL 8 


YEAR.—The Secretary may not provide funds or personnel under this section in 9 


excess of an aggregate value of $1,000,000 in any fiscal year. 10 


 (e) SUNSET.— 11 


(1) IN GENERAL.—Except as provided in paragraph (2), the authority to 12 


transfer funds or detail personnel under this section shall terminate on December 31, 13 


2022. 14 


(2) EXCEPTION.—With respect to any section 7 consultation initiated prior to 15 


the date specified in paragraph (1) and for which the Secretary began transferring 16 


funds or detailing personnel under this section before such date, the Secretary may 17 


continue to transfer funds and detail personnel in accordance with this section. 18 


(f) DEFINITIONS.—In this section: 19 


(1) HEAD OF THE APPROPRIATE SERVICE.—The term “head of the appropriate 20 


service” has the meaning given the term “Secretary” in section 3 of the Endangered 21 


Species Act of 1973 (16 U.S.C. 1532). 22 
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(2) SECTION 7 CONSULTATION.—The term “section 7 consultation” means 1 


consultation or conference by the Department of Defense with the Secretary (as 2 


defined in section 3 of the Endangered Species Act of 1973 (16 U.S.C. 1532)) under 3 


section 7 of such Act (16 U.S.C. 1536). 4 


Section-by-Section Analysis 
 


 The U.S. Fish and Wildlife Service (USFWS) and the National Marine Fisheries Service 
(NMFS) (hereinafter “Service” individually, and “Services” collectively) are responsible for 
implementing the Endangered Species Act of 1973.  Section 7 of the Endangered Species Act 
outlines procedures for interagency cooperation to conserve Federally-listed species and 
designated critical habitats.  In order to avoid adverse effects of Federal actions, section 7(a)(2) 
states that each Federal agency shall, in consultation with the appropriate Secretary, insure that 
any action it authorizes, funds, or carries out is not likely to jeopardize the continued existence of 
a listed species or result in the destruction or adverse modification of designated critical habitat.  
In fulfilling these requirements, each agency must use the best scientific and commercial data 
available.   
 
 The Services have developed a timeline in which consultations are to be completed (135 
days from the date the Service accepts the Federal agency’s biological assessment); however, 
this timeline is often exceeded, or consultations are delayed due to limitations on the ability of 
the Service to devote sufficient resources to the consultations.  Additionally, within at least one 
USFWS region, the Department of the Navy (DON) has been advised that the Service currently 
lacks the resources to work on more than one Department of Defense (DoD) section 7 
consultation at a time, requiring the DoD to prioritize its actions for the Service.  Compounding 
this problem is the fact that the Service must devote its limited time and attention to other non-
DoD federal actions also requiring section 7 consultation.  While some circumstances may make 
it easier to prioritize one DoD action ahead of another, the reality is that the critical nature of 
many of the DoD actions means that implementation of important actions, including those which 
support military readiness activities, have been or could be delayed.  Some of these delays 
present an unreasonable risk that DoD will be unable to conduct critical testing and training 
activities.  This presents a particular concern for DoD regarding the rebalancing of U.S. forces in 
the Pacific Area of Responsibility (AOR).  Earlier this year, DoD and USFWS leadership met to 
discuss a solution; unfortunately, the outcome was agreement that legal constraints significantly 
limit the ability of the DoD to provide support to the USFWS to complete section 7 consultations 
on DoD actions so as to avoid adverse impacts on military readiness.  USFWS advised DoD, 
however, that authority granted to the Department of Transportation under section 139 of title 23 
of the U.S. Code enables that agency to provides funds directly to the Service to expedite section 
7 consultations for its actions.   
 
 The ability of DoD to make funds or personnel resources directly to a Service to ensure 
that the Service can meet a DoD requirement to complete section 7 consultation within a specific 
time limit is limited under the Economy Act of 1932, as amended, (31 U.S.C. 1535).  The 
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Service is subject to significant constraints, including competing section 7 consultations on non-
DoD Federal agency actions, which often impact its ability to meet a DoD requirement that a 
specific section 7 consultation be completed within a certain time limit.  These constraints on the 
Service’s ability have placed DoD in the frequent position of having to prioritize its actions for 
the Service, often with adverse impacts to certain action project schedules. 
 
 This proposal would allow for the DoD or a subordinate agency to transfer funds or 
provide personnel resources to either Service for reasons of national defense to ensure the timely 
completion of the section 7 consultation process under the Endangered Species Act.  The 
Services will only be able to use the funds to support the section 7 consultation for the DoD 
action.  The total amount of support in a single year is limited to $1 million regardless of the 
number of section 7 consultations for which the Secretary concerned is providing support.  The 
legislation will allow the DoD to ensure that the Service has the ability to complete section 7 
consultation so as to avoid any delay in the overall time limit for the underlying action which 
could adversely impact national defense.  The legislation contains a 5-year sunset provision. 
   
Budget Implications:   The resources reflected in the table below are funded within the FY 2017 
President’s Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Total 1.0 1.0 1.0 1.0 1.0 Operation and 
Maintenance, Navy 04 4A1M  


 
Changes to Existing Law:  This proposal would not change the text of existing law. 
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SEC ___. EXTENSION OF AUTHORITY FOR GLOBAL SECURITY CONTINGENCY 1 


FUND. 2 


  (a) EXTENSION.— 3 


 (1) AVAILABILITY OF FUNDS.—Subsection (i)(1) of section 1207 of the National 4 


Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81; 22 U.S.C. 2151 5 


note) is amended by striking “September 30, 2017” and inserting “September 30, 2021”. 6 


 (2) EXPIRATION.—Subsection (p) of such section is amended— 7 


 (A) by striking “September 30, 2017” and inserting “September 30, 2021”; 8 


and 9 


 (B) by striking “2012 through 2017” and inserting “ending on or before 10 


that date”. 11 


(b) ONE-MONTH CHANGE IN DATE FOR SUBMISSION OF ANNUAL REPORT.—Subsection (n) 12 


of such section is amended by striking “October 30 each year” and inserting “November 30 each 13 


year”. 14 


[Please note: The “Changes to Existing Law” section below sets out in red-line format how 
the legislative text above would amend existing law.] 
 


Section-by-Section Analysis 
 


This proposal would extend the Global Security Contingency Fund (GSCF) authority and 
availability of funds through September 30, 2021, thus allowing the Secretaries of Defense and 
State to continue to address critical partner capacity-building gaps that cannot otherwise be 
addressed.   


 
This proposal would make modifications to the GSCF statute that would extend the 


authority an additional four years and change the month that the annual report must be provided 
to Congress from October to November, thus allowing an additional 30 days beyond the end of 
the fiscal year to compile and submit the annual report.   


 
 The Department of State will submit an identical proposal to Congress.    
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Budget Implications:  The Department is not requesting additional funds for the Global 
Security Contingency Fund; as a result, budgetary implications of this proposal are neutral.  
   


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Dept of 
Defense 


0 0 0 0 0 
     


 
Changes to Existing Law:  This section would make the following changes to provisions of 
existing law:  


National Defense Authorization Act for Fiscal Year 2014 


SEC. 1202. GLOBAL SECURITY CONTINGENCY FUND. 


 (a) ESTABLISHMENT.—There is established on the books of the Treasury of the United 
States an account to be known as the `Global Security Contingency Fund' (in this section 
referred to as the `Fund'). 
 
 (b) AUTHORITY.—Notwithstanding any other provision of law (other than the 
provisions of section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371) and the 
section 620J of such Act relating to limitations on assistance to security forces (22 U.S.C. 
2378d)), amounts in the Fund shall be available to either the Secretary of State or the Secretary 
of Defense to provide assistance to countries or regions designated by the Secretary of State, 
with the concurrence of the Secretary of Defense, for purposes of this section, as follows: 


 (1) To enhance the capabilities of a country's national military forces, or other 
national security forces that conduct border and maritime security, internal defense, or 
counterterrorism operations, as well as the government agencies responsible for such 
forces, to— 


 (A) conduct border and maritime security, internal defense, or 
counterterrorism operations; and 
 (B) participate in or support military, stability, or peace support 
operations consistent with United States foreign policy and national security 
interests. 


 (2) For the justice sector (including law enforcement and prisons), rule of law 
programs, and stabilization efforts in a country in cases in which the Secretary of State, 
in consultation with the Secretary of Defense, determines that conflict or instability in a 
country or region challenges the existing capability of civilian providers to deliver such 
assistance. 


 
 (c) TYPES OF ASSISTANCE.— 
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 (1) AUTHORIZED ELEMENTS.—A program to provide the assistance under 
subsection (b)(1) may include the provision of the following: 


 (A) Equipment, including routine maintenance and repair of such 
equipment. 
 (B) Supplies. 
 (C) With respect to the amounts in the Fund appropriated or transferred 
into the Fund after the date of the Carl Levin and Howard P. “Buck” McKeon 
National Defense Authorization Act for Fiscal Year 2015, small scale 
construction not exceeding $750,000 on a per-project basis. 
 (D) Training. 


 (2) REQUIRED ELEMENTS.—A program to provide the assistance under 
subsection (b)(1) shall include elements that promote— 


 (A) observance of and respect for human rights and fundamental 
freedoms; and 
 (B) respect for legitimate civilian authority within the country 
concerned. 
 


 (d) FORMULATION AND APPROVAL OF ASSISTANCE PROGRAMS.— 
 (1) SECURITY PROGRAMS.—The Secretary of State and the Secretary of Defense 
shall jointly formulate assistance programs under subsection (b)(1). Assistance 
programs to be carried out pursuant to subsection (b)(1) shall be approved by the 
Secretary of State, with the concurrence of the Secretary of Defense, before 
implementation. 
 (2) JUSTICE SECTOR AND STABILIZATION PROGRAMS.—The Secretary of State, in 
consultation with the Secretary of Defense, shall formulate assistance programs under 
subsection (b)(2). Assistance programs to be carried out under the authority in 
subsection (b)(2) shall be approved by the Secretary of State, with the concurrence of 
the Secretary of Defense, before implementation. 


 
 (e) RELATION TO OTHER AUTHORITIES.—The authority to provide assistance under this 
section is in addition to any other authority to provide assistance to foreign nations. The 
administrative authorities of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) shall 
be available to the Secretary of State with respect to funds available to carry out this section. 
 
 (f) TRANSFER AUTHORITY.— 


 (1) DEPARTMENT OF DEFENSE FUNDS.—Funds authorized to be appropriated to 
the Department of Defense for operation and maintenance for Defense-wide activities 
may be transferred to the Fund by the Secretary of Defense in accordance with 
established procedures for reprogramming under section 1001 of this Act and successor 
provisions of law. Amounts transferred under this paragraph shall be merged with funds 
otherwise made available under this section and remain available until expended as 
provided in subsection (i) for the purposes specified in subsection (b). 
 (2) LIMITATION.—The total amount of funds transferred to the Fund in any fiscal 
year from the Department of Defense may not exceed $200,000,000. 
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 (3) TRANSFERS TO OTHER ACCOUNTS.—Funds available to carry out assistance 
authorized by this section may be transferred to an agency or account determined most 
appropriate to facilitate the provision of assistance authorized by this section. 
 (4) RELATION TO OTHER TRANSFER AUTHORITIES.—The transfer authorities in 
paragraphs (1) and (3) are in addition to any other transfer authority available to the 
Department of Defense. 


 
 (g) ALLOCATION OF CONTRIBUTIONS TO ASSISTANCE.—The contribution of the 
Secretary of State to an activity under the authority in subsection (b) shall be not less than 20 
percent of the total amount required for such activity. The contribution of the Secretary of 
Defense to such activity shall be not more than 80 percent of the total amount required. 
 
 (h) AUTHORITY TO ACCEPT GIFTS.—The Secretary of State may use money, funds, 
property, and services accepted pursuant to the authority of section 635(d) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2395(d)) to fulfill the purposes of subsection (b). 
  
 (i) AVAILABILITY OF FUNDS.—  


 (1) IN GENERAL.  Except as provided in paragraph (2), amounts in the Fund shall 
remain available until September 30,  20172021, except that amounts appropriated or 
transferred to the Fund before that date shall remain available for obligation and 
expenditure after that date for activities under programs commenced under subsection 
(b) before that date. 
 (2) EXCEPTION.—Amounts appropriated and transferred to the Fund before 
the date of the enactment of the Carl Levin and Howard P. “Buck” McKeon National 
Defense Authorization act for Fiscal Year 2015 shall remain available for obligation 
and expenditure after September 30, 2015, only for activities under programs 
commenced under subsection (b) before September 30, 2015. 


 
 (j) ADMINISTRATIVE EXPENSES.—Amounts in the Fund may be used for necessary 
administrative expenses in connection with the provision of assistance under this section. 
 
 (k) DETAIL OF PERSONNEL.—The head of an agency of the United States Government 
may detail personnel to the Department of State to carry out the purposes of this section, with 
or without reimbursement for all or part of the costs of salaries and other expenses associated 
with such personnel. 
 
 (l) NOTICES TO CONGRESS.—Not less than 30 days before initiating an activity under a 
program of assistance under subsection (b), the Secretary of State and the Secretary of Defense 
shall jointly submit to the specified congressional committees a notification that includes the 
following: 


 (1) Fund under subsection (f) or any other authority, including the  original 
source of the funds. 
 (2) A detailed justification for the total anticipated program for each country, 
including total anticipated costs and the specific activities contained therein. 
 (3) The budget, execution plan and timeline, and anticipated completion date for 
the activity. 
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 (4) A list of other security-related assistance or justice sector and stabilization 
assistance that the United States is currently providing the country concerned and that is 
related to or supported by the activity. 
 (5) Such other information relating to the program or activity as the Secretary of 
State or Secretary of Defense considers appropriate. 


 
 (m) GUIDANCE AND PROCESSES FOR EXERCISE OF AUTHORITY.—Not later than 15 days 
after the date on which guidance and processes for implementation of the authority in 
subsection (b) have been issued, the Secretary of State and the Secretary of Defense shall 
jointly submit a report to the specified congressional committees on such guidance and 
processes. The Secretary of State and Secretary of Defense shall jointly submit additional 
reports not later than 15 days after the date on which any future modifications to the guidance 
and processes for implementation of the authority in subsection (b) are issued. 
 
 (n) ANNUAL REPORTS.—Not later than October November 30 each year until the 
expiration of the authority in subsection (b) pursuant to subsection (p), the Secretary of State 
and the Secretary of Defense jointly shall submit to the specified congressional committees a 
report on the following: 


 (1) The obligation of funds from, and transfer of funds into, the Fund during the 
preceding fiscal year. 
 (2) The status of programs and activities authorized under this section during the 
preceding fiscal year. 


 
 (o) SPECIFIED CONGRESSIONAL COMMITTEES.—In this section, the term “specified 
congressional committees” means— 


 (1) the Committee on Armed Services, the Committee on Foreign Affairs, and 
the Committee on Appropriations of the House of Representatives; and 
 (2) the Committee on Armed Services, the Committee on Foreign Relations, and 
the Committee on Appropriations of the Senate. 


 
 (p) Expiration.—The authority under this section may not be exercised after September 
30, 2017 2021. An activity under a program authorized by subsection (b) commenced before that 
date may be completed after that date, but only using funds available for fiscal years 2012 
through 2017 ending on or before that date and subject to the requirements contained in 
paragraphs (1) and (2) of subsection (i) 
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SEC. ___. EXPANDED FLEXIBILITY IN SELECTING CANDIDATES FROM 1 


REFERRAL LISTS.  2 


(a) EXPANDED FLEXIBILITY.—Subchapter I of chapter 33 of title 5, United States 3 


Code, is amended by striking sections 3317 and 3318 and inserting the following new 4 


sections: 5 


“§ 3317.  Competitive service; certification using numerical ratings 6 


“(a)(1) The Director of the Office of Personnel Management shall certify a sufficient 7 


number of names from the top of the appropriate register or list of eligibles, as determined 8 


pursuant to regulations prescribed under subsection (b), and provide a certificate with such 9 


names to an appointing authority that has requested a certificate of eligibles to consider 10 


when filling a job in the competitive service.  11 


“(2) Unless otherwise provided for in regulations prescribed under subsection (b), 12 


the number of names certified under paragraph (1) shall be not less than 3. 13 


“(b) When an appointing authority, for reasons considered sufficient by the Director, 14 


has three times considered and passed over a preference eligible who was certified from a 15 


list of eligibles, the Director may discontinue certifying the preference eligible for 16 


appointment.  The Director shall provide to such preference eligible notice of the intent to 17 


discontinue certifying such preference eligible prior to the discontinuance of certification.  18 


“(c) The Director shall prescribe regulations to carry out the provisions of this 19 


section.  Such regulations shall include the establishment of mechanisms for identifying the 20 


eligibles who will be considered for each vacancy.  Such mechanisms may include cut-off 21 


scores.  22 


“§ 3318. Competitive service; selections using numerical ratings 23 
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“(a) An appointing authority shall select for appointment from the eligibles available 1 


for appointment on a certificate furnished under section 3317(a), unless objection to one or 2 


more of the individuals certified is made to, and sustained by, the Director for proper and 3 


adequate reason under regulations prescribed by the Director. 4 


“(b)(1) During the 240-day period beginning on the date of issuance of a certificate 5 


of eligibles under section 3317(a), an appointing authority other than the appointing 6 


authority requesting the certificate (in this subsection referred to as the ‘other appointing 7 


authority’) may select an individual from that certificate in accordance with this subsection 8 


for an appointment to a position that is— 9 


“(A) in the same occupational series as the position for which the certification 10 


of eligibles was issued (in this subsection referred to as the ‘original position’); and 11 


“(B) at a similar grade level as the original position. 12 


“(2) An appointing authority requesting a certificate of eligibles may share the 13 


certificate with another appointing authority only if the announcement of the original 14 


position provided notice that the resulting list of eligible candidates may be used by another 15 


appointing authority. 16 


“(3) The selection of an individual under paragraph (1)-- 17 


“(A) shall be made in accordance with subsection (a); and 18 


“(B) subject to paragraph (4), may be made without any additional posting 19 


under section 3327. 20 


“(4) Before selecting an individual under paragraph (1), and subject to the 21 


requirements of any collective bargaining obligation of the other appointing authority, the 22 


other appointing authority shall— 23 
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“(A) provide notice of the available position to employees of the other 1 


appointing authority; 2 


“(B) provide up to 10 business days for employees of the other appointing 3 


authority to apply for the position; and 4 


“(C) review the qualifications of employees submitting an application. 5 


“(5) Nothing in this subsection limits any collective bargaining obligation of an 6 


agency under chapter 71. 7 


“(c)(1) If an appointing authority proposes to pass over a preference eligible on a 8 


certificate to select an individual who is not a preference eligible, the appointing authority 9 


shall file written reasons with the Director for passing over the preference eligible.  The 10 


Director shall make the reasons presented by the appointing authority part of the record of 11 


the preference eligible and may require the submission of more detailed information from 12 


the appointing authority in support of the passing over of the preference eligible.  The 13 


Director shall determine the sufficiency or insufficiency of the reasons submitted by the 14 


appointing authority, taking into account any response received from the preference eligible 15 


under paragraph (2).  When the Director has completed review of the proposed pass over, 16 


the Director shall send the findings of the Director to the appointing authority and to the 17 


preference eligible.  The appointing authority shall comply with the findings. 18 


“(2) In the case of a preference eligible described in section 2108(3)(C) who has a 19 


compensable service-connected disability of 30 percent or more, the appointing authority 20 


shall, at the same time it notifies the Director under paragraph (1), notify the preference 21 


eligible of the proposed pass over, of the reasons therefore, and of the individual’s right to 22 


respond to those reasons to the Director within 15 days of the date of the notification.  The 23 
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Director shall, before completing the review under paragraph (1), require a demonstration 1 


by the appointing authority that the notification was timely sent to the preference eligible’s 2 


last known address. 3 


“(3) A preference eligible not described in paragraph (2), or his or her representative, 4 


shall be entitled, on request, to a copy of— 5 


“(A) the reasons submitted by the appointing authority in support of the 6 


proposed pass over; and 7 


“(B) the findings of the Director. 8 


“(4) In the case of a preference eligible described in paragraph (2), the functions of 9 


the Director under this subsection may not be delegated in accordance with section 1104. 10 


“(d) When the names of preference eligibles are on a reemployment list appropriate 11 


for the position to be filled, an appointing authority may appoint from a register of eligibles 12 


established after examination only an individual who qualifies as a preference eligible under 13 


section 2108(3)(C)-(G).”.  14 


 (b) CONFORMING AMENDMENTS.—Subchapter I of chapter 33 of such title is 15 


amended— 16 


(1) in section 3319, by amending the heading to read as follows: 17 


“§ 3319.  Competitive service; selection using category rating”; and 18 


(2) in section 3320 in the first sentence, by striking “sections 3308-3318” and 19 


inserting “sections 3308-3319”. 20 


(c) TABLE OF SECTIONS AMENDMENTS.—The table of sections at the beginning of 21 


such chapter is amended by striking the items relating to sections 3317, 3318, and 3319 and 22 


inserting the following new items: 23 


“3317. Competitive service; certification using numerical ratings.  
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“3318. Competitive service; selection using numerical ratings. 
“3319. Competitive service; selection using category rating.”. 


(d) EFFECTIVE DATE.—The amendments made by this section shall take effect on the 1 


date on which the Director issues final regulations to carry out such amendments. 2 


[PLEASE NOTE: THE “CHANGES TO EXISTING LAW” SECTION BELOW SETS OUT IN RED-LINE 
FORMAT HOW THE LEGISLATIVE TEXT ABOVE WOULD AMEND EXISTING LAW.] 


 
Section-by-Section Analysis 


Budgetary Implications:  OPM does not believe this proposal has any significant government-
wide cost implications.  A budget table is inapplicable and has not been provided. 
 
Changes to Existing Law:  This proposal would strike sections 3317 and 3318 of title 5, United 
States Code, and insert new sections 3317 and 3318, the full text of which is contained in the 
legislative language above.  In addition, the proposal would make the following changes to title 
5, United States Code. 
 


§ 3317. Competitive service; certification from registers 
(a) The Office of Personnel Management shall certify enough names from the top of the 


appropriate register to permit a nominating or appointing authority who has requested a 
certificate of eligibles to consider at least three names for appointment to each vacancy in the 
competitive service. 


 
(b) When an appointing authority, for reasons considered sufficient by the Office, has three 


times considered and passed over a preference eligible who was certified from a register, 
certification of the preference eligible for appointment may be discontinued. However, the 
preference eligible is entitled to advance notice of discontinuance of certification. 
 
 
§ 3318. Competitive service; selection from certificates 


(a) The nominating or appointing authority shall select for appointment to each vacancy 
from the highest three eligibles available for appointment on the certificate furnished 
under section 3317(a) of this title, unless objection to one or more of the individuals certified is 
made to, and sustained by, the Office of Personnel Management for proper and adequate reason 
under regulations prescribed by the Office. 


Eliminate the “Rule of Three” and give agencies authority to define the number of candidates to 
be considered, using a cut-off score or similar mechanism. The revision would not change 
veteran’s preference – veterans would still be granted preference points and would continue to be 
entitled to selection preference over a non-veteran candidate with the same or lower score. 
Agencies would also continue to be authorized to use “Category Rating” at their discretion, 
instead of straight numerically-based scoring. 
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(b)(1) If an appointing authority proposes to pass over a preference eligible on a 
certificate in order to select an individual who is not a preference eligible, such authority shall 
file written reasons with the Office for passing over the preference eligible. The Office shall 
make the reasons presented by the appointing authority part of the record of the preference 
eligible and may require the submission of more detailed information from the appointing 
authority in support of the passing over of the preference eligible. The Office shall determine the 
sufficiency or insufficiency of the reasons submitted by the appointing authority, taking into 
account any response received from the preference eligible under paragraph (2) of this 
subsection. When the Office has completed its review of the proposed passover, it shall send its 
findings to the appointing authority and to the preference eligible. The appointing authority shall 
comply with the findings of the Office. 


(2) In the case of a preference eligible described in section 2108(3)(C) of this title who 
has a compensable service-connected disability of 30 percent or more, the appointing authority 
shall at the same time it notifies the Office under paragraph (1) of this subsection, notify the 
preference eligible of the proposed passover, of the reasons therefor, and of his right to respond 
to such reasons to the Office within 15 days of the date of such notification. The Office shall, 
before completing its review under paragraph (1) of this subsection, require a demonstration by 
the appointing authority that the passover notification was timely sent to the preference eligible's 
last known address. 


(3) A preference eligible not described in paragraph (2) of this subsection, or his 
representative, shall be entitled, on request, to a copy of- 


(A) the reasons submitted by the appointing authority in support of the proposed 
passover, and 


(B) the findings of the Office. 
(4) In the case of a preference eligible described in paragraph (2) of this subsection, the 


functions of the Office under this subsection may not be delegated. 
(c) When three or more names of preference eligibles are on a reemployment list 


appropriate for the position to be filled, a nominating or appointing authority may appoint from a 
register of eligibles established after examination only an individual who qualifies as a 
preference eligible under section 2108(3)(C)–(G) of this title. 
 
§ 3319. Alternative ranking and selection procedures  Competitive service; selection using 
category rating  
 


* * * * * 
 
§ 3320. Excepted service; government of the District of Columbia; selection 


The nominating or appointing authority shall select for appointment to each vacancy in the 
excepted service in the executive branch and in the government of the District of Columbia from 
the qualified applicants in the same manner and under the same conditions required for the 
competitive service by sections 3308–3318 3308–3319 of this title. This section does not apply 
to an appointment required by Congress to be confirmed by, or made with the advice and consent 
of, the Senate. 
 





		§ 3317. Competitive service; certification from registers
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SEC. ___.  INCREASE IN MAXIMUM AMOUNT OF VOLUNTARY SEPARATION 1 


INCENTIVE PAY AUTHORIZED FOR CIVILIAN EMPLOYEES.  2 


 (a) GOVERNMENT EMPLOYEES GENERALLY.—Section 3523(b)(3)(B) of title 5, United 3 


States Code, is amended by striking “$25,000” and inserting “$40,000”. 4 


 (b) DEPARTMENT OF DEFENSE EMPLOYEES.—Section 9902(f)(5)(A)(ii) of such title is 5 


amended by striking “$25,000” and inserting “an amount determined by the Secretary, not to 6 


exceed $40,000”.  7 


 
[Please note: The “Changes to Existing Law” section below sets out in red-line 


format how the legislative text would amend existing law.] 
 


Section-by-Section Analysis 
 


This proposal would amend sections 3523(b)(3)(B) and 9902(f)(5)(A)(ii) of title 5, 
United States Code, by increasing the maximum amount of separation pay authorized for 
Voluntary Separation Incentive Pay (VSIP) from the current ceiling of $25,000 to $40,000.  This 
increased maximum amount would adjust for inflation from when VSIP was first authorized for 
the Department of Defense (DoD) 1993.  The Chief Human Capital Officers Act of 2002 (Public 
Law 107-296) provided government-wide authority to provide VSIP. The maximum payable 
amount has not been adjusted since VSIP was first authorized. 
 


The government-wide VSIP authority under 5 U.S.C. 3521-3525 allows agencies to seek 
approval from the U.S. Office of Personnel Management to offer lump-sum payments to 
employees who are in surplus positions or have skills that are no longer needed in the workforce, 
as an incentive to separate. Under the current authority, agencies may pay up to $25,000, or an 
amount equal to the amount of severance pay an employee would be entitled to receive, 
whichever is less. Employees may separate to accept VSIP by resignation, optional retirement, or 
by voluntary early retirement, if authorized. VSIP are an option for increasing voluntary attrition 
in agencies that are downsizing or restructuring.  


 
The National Defense Authorization Act for Fiscal Year (FY) 2010 required the DoD to 


develop a new performance appraisal system, redesign procedures for use within DoD to make 
appointments to positions within the competitive service, and authorized the Secretary of 
Defense, at his discretion, to establish a Civilian Workforce Incentive Fund.   The NDAA for 
2010 required DoD to provide a means for ensuring employee involvement (for bargaining unit 
employees, through their exclusive representatives) in the design and implementation such new 
system.  The process by which the initiatives to develop the new authorities unfolded came to be 
known as “New Beginnings.”  One recommendation, made with union input, was that DoD 
increase the VSIP cap from the current $25,000 to a maximum of $40,000. 
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The Department of Defense has traditionally offered incentives to encourage voluntary 
separations as one means to minimize the impact of workforce restructuring and reductions.  
Without sufficient voluntary separations when faced with the need for workforce restructuring or 
reductions, the Department may impact more employees through reductions in force (RIF).  RIFs 
are costly and disruptive to the mission and create negative morale in the workforce.  The recent 
announcements of anticipated reductions to the DoD budget over the next few years require 
management to efficiently reduce the workforce while not adversely affecting the mission and 
the Department’s commitment to support our warfighters.  Buyouts provide a less expensive, 
more humane, and more manageable way to efficiently reduce and restructure the workforce. 
 


The maximum amount payable under VSIP has not changed since the Department of 
Defense was first authorized to offer voluntary separation incentives in 1993.  In the meantime, 
the buying power of a dollar has decreased dramatically.  Based on the Consumer Price Index 
(CPI) as calculated by the Bureau of Labor Statistics, the rate of inflation from 1993 to 2013 was 
89 percent.  During the same period, General Schedule salaries increased by 71 percent.  While 
$25,000 was considered an appropriate amount to induce employees to voluntarily separate in 
1993, it cannot possibly provide the same incentive in current dollars.  Employees are clearly 
influenced by prevailing economic conditions when making financial decisions.  The VSIP 
amount should have increased to $47,250 to keep pace with inflation, or to $42,750 to mirror the 
GS salary increase.  The proposed figure is rounded down from the lesser amount.   


 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Progra
m 


Elemen
t 


Army 175   175 175 175  175 
Operation and 
Maintenance, 


Army 


BA1, 2, 
3, 4 


 
Multiple  


Navy 1.70 1.72 1.74 1.78 1.83 
Operation and 
Maintenance, 


Navy 
BA1 N/A  


Navy 10.41 10.60 10.79 10.98 11.18 Navy Working 
Capital Fund BA1 N/A  


Navy .52 .54 .56 .56 .58 


Research, 
Development, 


Test & 
Evaluation, 


Navy 


BA1 N/A  


Air 47.50 47.50 47.50 47.50 47.50 Operation and BA1 N/A  
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Budget Implications: Adoption of the proposal would increase the maximum VSIP amount 
from $25,000 to a maximum of $40,000.  It will not change the severance pay formulas used to 
calculate the actual VSIP amount. 
 
 


   
Cost Methodology:  The Department anticipates significant use of VSIP in the foreseeable future 
as civilian workforce levels drop in response to announced and forecasted reductions in funding, 
and as the need for reshaping the workforce continues.  VSIP is used to encourage voluntary 
reductions that mitigate adverse effects on civilian employees and are less costly to the 
Department than involuntary reductions via RIF.  The resource requirements listed reflect the 
total cost of buyouts over the fiscal year development plan, taking into account the number of 


Force Maintenance, 
Air Force 


USMC .49 .51 .51 .52 .52 
Operation and 
Maintenance, 
Marine Corps 


BA1 N/A  


Total 235.62 235.87 236.10 236.34 236.61     


NUMBER OF PERSONNEL AFFECTED 
 


FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Progra
m 


Elemen
t 


Army 4366 4366  4366 4366 4366  
Operation and 
Maintenance, 


Army 


BA1, 2, 
3, 4 


 
Multiple  


Navy  42 43 43 45 45 
Operation and 
Maintenance, 


Navy 
BA1 N/A  


Navy 260 265 272 274 279 Navy Working 
Capital Fund BA1 N/A  


Navy 14 14 14 14 14 


Research, 
Development, 


Test, and 
Evaluation, 


Navy 


BA1 N/A  


Air Force 1187 1187 1187 1187 1187 
Operation and 
Maintenance, 


Air Force 
BA1 N/A  


USMC  12 12 12 12 12 
Operation and 
Maintenance, 
Marine Corps 


BA1 N/A  


Total 5881  5887 5894 5898 5903     
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employees that historically participated in VSIP as well as Component projections of how many 
additional employees are expected to take VSIP at the increased amount.  It assumes a nearly a 
straight-line increase of $15,000 per buyout since historically 99 percent of the buyouts approved 
are at the maximum amount of $25,000.  This extra expenditure will be absorbed by reducing the 
costs associated with RIF, including severance pay, unemployment compensation, continuation 
of benefits, transition assistance, and various administrative costs. 
 
Changes to Existing Law:  This proposal would make the following changes to title 5, United 
States Code: 
 
§ 3523. Authority to provide voluntary separation incentive payments 


 (a) A voluntary separation incentive payment under this subchapter may be paid to an 
employee only as provided in the plan of an agency established under section 3522. 


(b) A voluntary incentive payment— 
(1) shall be offered to agency employees on the basis of— 


(A) 1 or more organizational units; 
(B) 1 or more occupational series or levels; 
(C) 1 or more geographical locations; 
(D) skills, knowledge, or other factors related to a position; 
(E) specific periods of time during which eligible employees may elect a 


voluntary incentive payment; or 
(F) any appropriate combination of factors; 


(2) shall be paid in a lump sum after the employee’s separation; 
(3) shall be equal to the lesser of— 
(A) an amount equal to the amount the employee would be entitled to receive  


under section 5595(c) if the employee were entitled to payment under such 
section (without adjustment for any previous payment made); or 


(B) an amount determined by the agency head, not to exceed $25,000 
$40,000; 
(4) may be made only in the case of an employee who voluntarily separates 


(whether by retirement or resignation) under this subchapter; 
(5) shall not be a basis for payment, and shall not be included in the computation, 


of any other type of Government benefit; 
(6) shall not be taken into account in determining the amount of any severance 


pay to which the employee may be entitled under section 5595, based on another 
other separation; and 


(7) shall be paid from appropriations or funds available for the payment of the 
basic pay of the employee. 


* * * * * * 


§ 9902. Department of Defense personnel authorities 


(a) *** 
* * * * * 


(f) PROVISIONS RELATED TO SEPARATION AND RETIREMENT INCENTIVES.—  
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(1) The Secretary may establish a program within the Department of Defense 
under which employees may be eligible for early retirement, offered separation incentive 
pay to separate from service voluntarily, or both. This authority may be used to reduce 
the number of personnel employed by the Department of Defense or to restructure the 
workforce to meet mission objectives without reducing the overall number of personnel. 
This authority is in addition to, and notwithstanding, any other authorities established by 
law or regulation for such programs.  


(2)(A) The Secretary may not authorize the payment of voluntary separation 
incentive pay under paragraph (1) to more than 25,000 employees in any fiscal year, 
except that employees who receive voluntary separation incentive pay as a result of a 
closure or realignment of a military installation under the Defense Base Closure and 
Realignment Act of 1990 (title XXIX of Public Law 101–510; 10 U.S.C. 2687 note) shall 
not be included in that number.  


(B) The Secretary shall prepare a report each fiscal year setting forth the number 
of employees who received such pay as a result of a closure or realignment of a military 
base as described under subparagraph (A).  


(C) The Secretary shall submit the report under subparagraph (B) to the 
Committee on Armed Services and the Committee on Governmental Affairs of the 
Senate, and the Committee on Armed Services and the Committee on Government 
Reform of the House of Representatives.  


(3) For purposes of this section, the term “employee” means an employee of the 
Department of Defense, serving under an appointment without time limitation, except 
that such term does not include—  


(A) a reemployed annuitant under subchapter III of chapter 83 or chapter 
84, or another retirement system for employees of the Federal Government;  


(B) an employee having a disability on the basis of which such employee 
is or would be eligible for disability retirement under any of the retirement 
systems referred to in subparagraph (A); or  


(C) for purposes of eligibility for separation incentives under this section, 
an employee who is in receipt of a decision notice of involuntary separation for 
misconduct or unacceptable performance.  
(4) An employee who is at least 50 years of age and has completed 20 years of 


service, or has at least 25 years of service, may, pursuant to regulations promulgated 
under this section, apply and be retired from the Department of Defense and receive 
benefits in accordance with chapter 83 or 84 if the employee has been employed 
continuously within the Department of Defense for more than 30 days before the date on 
which the determination to conduct a reduction or restructuring within 1 or more 
Department of Defense components is approved.  


(5)(A) Separation pay shall be paid in a lump sum or in installments and  may be 
equal to the lesser of—  


(i) an amount equal to the amount the employee would be entitled to 
receive under section 5595 (c), if the employee were entitled to payment under 
such section; or  


(ii) $25,000  an amount determined by the Secretary, not to exceed 
$40,000.  
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(B) Separation pay shall not be a basis for payment, and shall not be included in 
the computation, of any other type of Government benefit. Separation pay shall not be 
taken into account for the purpose of determining the amount of any severance pay to 
which an individual may be entitled under section 5595, based on any other separation.  


(C) Separation pay, if paid in installments, shall cease to be paid upon the 
recipient’s acceptance of employment by the Federal Government, or commencement of 
work under a personal services contract as described in paragraph (6).  


(6)(A) An employee who receives separation pay under such program may not be 
reemployed by the Department of Defense for a 12-month period beginning on the 
effective date of the employee’s separation, unless this prohibition is waived by the 
Secretary on a case-by-case basis.  


(B) An employee who receives separation pay under this section on the basis of a 
separation occurring on or after the date of the enactment of the Federal Workforce 
Restructuring Act of 1994 (Public Law 103–226; 108 Stat. 111) and accepts employment 
with the Government of the United States, or who commences work through a personal 
services contract with the United States within 5 years after the date of the separation on 
which payment of the separation pay is based, shall be required to repay the entire 
amount of the separation pay to the Department of Defense. If the employment is with an 
Executive agency (as defined by section 105) other than the Department of Defense, the 
Director may, at the request of the head of that agency, waive the repayment if the 
individual involved possesses unique abilities and is the only qualified applicant available 
for the position. If the employment is within the Department of Defense, the Secretary 
may waive the repayment if the individual involved is the only qualified applicant 
available for the position. If the employment is with an entity in the legislative branch, 
the head of the entity or the appointing official may waive the repayment if the individual 
involved possesses unique abilities and is the only qualified applicant available for the 
position. If the employment is with the judicial branch, the Director of the Administrative 
Office of the United States Courts may waive the repayment if the individual involved 
possesses unique abilities and is the only qualified applicant available for the position.  


(7) Under this program, early retirement and separation pay may be offered only 
pursuant to regulations established by the Secretary, subject to such limitations or 
conditions as the Secretary may require. 


 
(g) *** 


* * * * * 
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SEC. ___. CODIFICATION AND ENHANCEMENT OF AUTHORIZED USE OF FUNDS 1 


IN JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND. 2 


 (a) REDESIGNATION OF FUND.—The fund of the Department of Defense known as the 3 


“Joint Improvised Explosive Device Defeat Fund” is redesignated as the “Joint Improvised-4 


Threat Defeat Fund”.  5 


 (b) CODIFICATION OF AUTHORITY AND EXPANSION OF AUTHORIZED USE OF FUNDS.— 6 


 (1) IN GENERAL.—Chapter 136 of title 10, United States Code, is amended by 7 


adding at the end the following new section: 8 


“§2283. Joint Improvised-Threat Defeat Fund: authorized uses 9 


 “(a) USE OF FUNDS.—Funds made available to the Secretary of Defense for the Joint 10 


Improvised-Threat Defeat Fund (in this section referred to as the ‘Fund’) for any fiscal year shall 11 


be available to investigate, develop, and provide equipment, supplies, services, training, 12 


facilities, personnel, and funds to assist armed forces in the defeat of improvised threats as 13 


specified by the Secretary of Defense. 14 


“(b) TRANSFER AUTHORITY.— 15 


“(1) TRANSFERS AUTHORIZED.— Amounts available in the Fund may be 16 


transferred from the Fund to any of the following accounts and funds of the Department 17 


of Defense to accomplish the purposes provided in subsection (a): 18 


“(A) Military personnel accounts. 19 


“(B) Operation and maintenance accounts. 20 


“(C) Procurement accounts. 21 


“(D) Research, development, test, and evaluation accounts. 22 


“(E) Defense working capital funds. 23 
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“(2) ADDITIONAL TRANSFER AUTHORITY.—The transfer authority provided by 1 


paragraph (1) is in addition to any other transfer authority available to the Department of 2 


Defense. 3 


 “(3) ADVANCE NOTICE TO CONGRESSIONAL COMMITTEES.—Funds may not be 4 


transferred from the Fund under paragraph (1) until five days after the date on which the 5 


Secretary of Defense submits to the congressional defense committees notice in writing 6 


of the details of the proposed transfer. 7 


“(4) TRANSFERS BACK TO THE FUND.—Upon determination that all or part of the 8 


funds transferred from the Fund under paragraph (1) are not necessary for the purpose 9 


provided, such funds may be transferred back to the Fund. 10 


 “(5) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer of an amount to an 11 


account under the authority in paragraph (1) shall be deemed to increase the amount 12 


authorized for such account by an amount equal to the amount transferred. 13 


 “(c) INTERDICTION OF IMPROVISED EXPLOSIVE DEVICE PRECURSOR MATERIALS.— 14 


“(1) AVAILABILITY OF FUNDS.—Of the funds made available for the Fund for any 15 


fiscal year, up to $15,000,000 may be used by the Secretary of Defense to provide 16 


assistance in the form of training, equipment, supplies, and services to ministries and 17 


other governmental entities of any country that the Secretary of Defense, with the 18 


concurrence of the Secretary of State, has identified as critical for countering the 19 


movement of precursor materials for improvised explosive devices. Any such assistance 20 


shall be provided for the purpose of countering the movement of such precursor 21 


materials. 22 
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“(2) PROVISION THROUGH OTHER UNITED STATES AGENCIES.—If agreed upon by 1 


the Secretary of Defense and the head of another department or agency of the United 2 


States, the Secretary of Defense may transfer funds available under paragraph (1) to the 3 


head of such department or agency for the provision by such department or agency of 4 


assistance described in that paragraph to ministries and other government entities of a 5 


country identified under that paragraph.  6 


 “(3) ADVANCE NOTICE TO CONGRESSIONAL COMMITTEES.—Funds may not be 7 


used under the authority in paragraph (1) with respect to any country until 15 days after 8 


the date on which the Secretary of Defense submits to the congressional committees 9 


specified in subsection (e) a notice (prepared in coordination with the Secretary of State) 10 


of the following:  11 


“(A) The country identified pursuant to paragraph (1). 12 


“(B) The amount of funds to be used with respect to that country and the 13 


training, equipment, supplies, and services to be provided using such funds. 14 


“(C) Evaluation of the effectiveness of efforts by that country to counter 15 


the movement of precursor materials for improvised explosive devices. 16 


 “(d) TRAINING OF FOREIGN SECURITY FORCES TO DEFEAT IMPROVISED THREATS. — 17 


 “(1) AVAILABILITY OF FUNDS.—Of the funds made available for the Fund for any 18 


fiscal year, up to $15,000,000 may be used by the Secretary of Defense to provide 19 


training, basic equipment, and services to foreign security forces to defeat improvised 20 


threats under authority provided the Secretary of Defense under any other provision of 21 


law. 22 
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“(2) CONSTRUCTION OF AVAILABILITY OF FUNDS.—Paragraph (1) is not authority 1 


itself for the provision of training, basic equipment, and services described in that 2 


paragraph. 3 


 “(e) SPECIFIED CONGRESSIONAL COMMITTEES.—The congressional committees 4 


specified in this subsection are the following: 5 


 “(1) The Committee on Armed Services, the Committee on Foreign Relations, 6 


and the Committee on Appropriations of the Senate.  7 


 “(2) The Committee on Armed Services, the Committee on Foreign Affairs and 8 


the Committee on Appropriations of the House of Representatives.”. 9 


(2) CLERICAL AMENDMENT.—The table of sections at the beginning of such 10 


chapter is amended by adding at the end the following new item: 11 


“2283. Joint Improvised-Threat Defeat Fund: authorized uses.”. 


 (c) CONFORMING REPEALS.—The following provisions of law are repealed: 12 


 (1) Section 1514 of the John Warner National Defense Authorization Act for 13 


Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439), as most recently amended by 14 


section 1532(b) of the National Defense Authorization Act for Fiscal Year 2014 (Public 15 


Law 113-66; 127 Stat. 939). 16 


 (2)  Section 1533 of the National Defense Authorization Act for Fiscal Year 2016 17 


(Public Law 114-92; 129 Stat. 1092). 18 


 
Section-by-Section Analysis 


 
 This proposal would enhance and codify in title 10, United States Code, the authorities 
provided in section 1514 of the John Warner National Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364, 120 Stat. 2439), as amended, to make permanent the authorities 
associated with the existing Joint Improvised Explosive Device Defeat Fund (JIEDDF).  This 
proposal would broaden that existing statutory authority, which focuses on improvised explosive 
devices (IEDs), to include any improvised threats as specified by the Secretary of Defense.  This 
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proposal would redesignate the JIEDDF as the Joint Improvised-Threat Defeat Fund (JIDF) for 
consistency with that enhanced purpose (hereinafter referred to as the “Fund”).  This proposal 
would permit broader protection for U.S. Armed Forces against known threats such as IEDs and 
provide the Secretary the speed and flexibility to respond to future emerging improvised threats.  
These enhancements are consistent with the requirement to respond to emerging, urgent 
requirements of the commanders of combatant commands (CCMDs). Codification of this 
authority allows for seamless transition of the legacy wartime requirement to counter-IEDs to an 
enduring function focused broadly on improvised threats to meet the requirements for all 
CCMDs.   
 


This proposal would also codify and enhance the existing statutory “precursor material” 
interdiction authority which has authorized limited expenditure from the Fund for training, 
equipment, supplies, and services to ministries and other entities of the Government of Pakistan 
to interdict the flow of precursor IED materials into Afghanistan.  This proposal would apply that 
authority (along with the associated transfer authority to other United States agencies) to 
ministries and other governmental entities of any country that the Secretary of Defense, with the 
concurrence of the Secretary of State, identifies as critical for countering the movement of 
precursor materials for IEDs.  This enhancement addresses the global, network-focused 
methodology of violent extremist organizations who use improvised weapons for strategic 
influence.  


 
This proposal would also codify and enhance the existing statutory authority which 


makes the Fund available for building partner capacity under authority provided the Department 
under any other provision of law.  The Fund will only be executed through other existing 
Department authorities.  Execution will be done according to the processes and procedures 
established for those existing authorities.  State Department oversight will be through the 
mechanisms currently in place for those authorities such as Secretary of State concurrence, or by 
other established means.  The Fund would be made available to be used to provide assistance to 
foreign security forces in the form of training, basic equipment, and services in locations in 
which the Department is conducting overseas contingency operations or geographic areas in 
which the Secretary of Defense has determined that a foreign security force is facing a 
significant threat from improvised explosive devices.  This enhancement permits the use of the 
Fund to counter improvised threats more rapidly in theaters where the presence of U.S. forces 
may be restricted or limited, but where the improvised threat still poses a strategic effect to U.S. 
interests and allies.  Until enactment of the FY2016 NDAA authority did not exist to use the 
Fund for program elements that may involve economic, judicial, and other expenses that would 
be considered as foreign assistance.  This enhancement would permit limited use of the Fund to 
provide training, basic equipment, and services to foreign security forces to defeat improvised 
explosive devices by leveraging existing Department authorities permitting the training and 
equipping of foreign security forces.   
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Budget Implications: The resources reflected in the table below are funded within the FY 2017 
President’s Budget.  
 


  RESOURCE REQUIREMENTS ($MILLIONS) 


FY FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Amount  113.3 113.1 114.3 116.7 


Joint 
Improvised-


Threat  Defeat 
Fund  


  


 408.3     


Joint 
Improvised-


Threat  Defeat 
Fund, OCO 


  


 
Changes to Existing Law: This proposal would make the following changes to existing law: 
 
1. The proposal would add a new section 2283 to title 10, United States Code, which is set out in 
full above. 
 
2. The proposal would repeal section 1514 of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439), as amended, as follows: 
 
SEC. 1514. JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND. 
 


(a) AUTHORIZATION OF APPROPRIATION.—Funds are hereby authorized for fiscal 
year 2007 for the Joint Improvised Explosive Device Defeat Fund in the amount of 
$2,100,000,000. 


 
(b) USE OF FUNDS.—Funds appropriated pursuant to subsection (a) shall be available 


to the Secretary of Defense for the purpose of allowing the Director of the Joint Improvised 
Explosive Device Defeat Organization to investigate, develop, and provide equipment, supplies, 
services, training, facilities, personnel, and funds to assist United States forces in the defeat of 
improvised explosive devices. 


 
(c) TRANSFER AUTHORITY.— 


(1) TRANSFERS AUTHORIZED.—Amounts authorized to be appropriated by 
subsection (a) may be transferred from the Joint Improvised Explosive Device Defeat 
Fund to any of the following accounts and funds of the Department of Defense to 
accomplish the purposes provided in subsection (b): 


 (A) Operation and maintenance accounts. 
(B) Procurement accounts. 
(C) Research, development, test, and evaluation accounts. 
(D) Defense working capital funds. 
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(2) ADDITIONAL TRANSFER AUTHORITY.—The transfer authority provided 
by paragraph (1) is in addition to any other transfer authority available to the Department 
of Defense. 


(3) TRANSFERS BACK TO THE FUND.—Upon determination that all or part 
of the funds transferred from the Joint Improvised Explosive Device Defeat Fund under 
paragraph (1) are not necessary for the purpose provided, such funds may be transferred 
back to the Joint Improvised Explosive Device Defeat Fund. 


(4) [Repealed] 
 (5) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer of an amount to 


an account under the authority in paragraph (1) shall be deemed to increase the amount 
authorized for such account by an amount equal to the amount transferred. 


 
(d) MANAGEMENT PLAN.— 


(1) PLAN REQUIRED.—Not later than 60 days after the date of the enactment of 
this Act, the Secretary shall submit to the congressional defense committees a plan for the 
intended management and use of the Joint Improvised Explosive Device Defeat Fund. 


(2) MATTER TO BE INCLUDED.—The plan required by paragraph e the paragraph 
under the heading ‘‘Joint Improvised Explosive Device Defeat Fund’’ in chapter 2 of title 
I of the Emergency Supplemental Appropriations Act for Defense, the Global War on 
Terror, and Hurricane Recovery, 2006 (Public Law 109–234; 120 Stat. 424), including 
identification of— 


(A) year-to-date transfers and obligations; and 
(B) projected transfers and obligations through September 


30, 2007. 
 
(e) QUARTERLY REPORTS.—Not later than 60 days after the end of each fiscal-year 


quarter, the Secretary shall submit to the congressional defense committees a report summarizing 
the detail of any obligation or transfer of funds from the Joint Improvised Explosive Device 
Defeat Fund plan required by subsection (d). 


 
(f) DURATION OF AUTHORITY.—Amounts appropriated to the Fund are available for 


obligation or transfer from the Fund until September 30, 2009. 
 
3. The proposal would also repeal section 1533 of the National Defense Authorization Act for 
Fiscal Year 2016 (Public Law 114-92; 129 Stat.1092) as follows: 


 
SEC. 1533. AVAILABILITY OF JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT 


FUND FOR TRAINING OF FOREIGN SECURITY FORCES TO DEFEAT 
IMPROVISED EXPLOSIVE DEVICES. 


 
(a) AVAILABILITY OF FUNDS.— 


(1) IN GENERAL.—Of the amounts authorized to be appropriated for fiscal year 
2016 for the Joint Improvised Explosive Device Defeat Fund, or a successor fund, up to 
$30,000,000 may be available to the Secretary of Defense to provide training to foreign 
security forces to defeat improvised explosive devices under authority provided the 
Department of Defense under any other provision of law. 
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(2) APPLICABILITY OF CONTINGENT LIMITATION.—The availability of 
funds under this subsection is subject to the contingent limitation on the availability of 
amounts in the Joint Improvised Explosive Device Defeat Fund after September 30, 
2016, in section 1532(g). 
(b) CONSTRUCTION OF AVAILABILITY OF FUNDS.—The availability of funds 


under subsection (a) shall not be construed as authority in and of itself for the provision of 
training as described in that subsection. 


(c) GEOGRAPHIC LIMITATION.—Training may be provided using funds available 
under subsection (a) only— 


(1) in locations in which the Department is conducting a named operation; or 
(2) in geographic areas in which the Secretary of Defense has determined that a 


foreign security force is facing a significant threat from improvised explosive devices. 
(d) COORDINATION WITH GEOGRAPHIC COMBATANT COMMANDS.—The 


Secretary of Defense shall, to the extent practicable, coordinate the provision of training using 
funds available under subsection (a) with requests received from the commanders of the 
geographic combatant commands. 


(e) EXPIRATION.—The authority to use funds described in subsection (a) in accordance 
with this section shall expire on September 30, 2018. 
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SEC. ___. AUTHORITY TO EMPLOY CIVILIAN FACULTY MEMBERS AT JOINT 1 


SPECIAL OPERATIONS UNIVERSITY.  2 


 Section 1595(c) of title 10, United States Code, is amended by adding at the end the 3 


following new paragraph: 4 


 “(5) The Joint Special Operations University.” 5 


[Please note:  The “Changes to Existing Law” section below sets out in red-line 
format how the legislative text above would amend existing law.] 


 
Section-by-Section Analysis 


 
This proposal would provide hiring authority under title 10, United States Code, for the 


Joint Special Operations University (JSOU) so as to provide JSOU the flexibility to hire select 
talent that is not always readily accessible via the traditional hiring process under title 5, United 
States Code.  Title 10 hiring authority would ensure JSOU’s faculty remain relevant in their area 
of expertise by enabling JSOU to hire faculty with relevant expertise in an expeditious manner 
and if necessary, replace faculty that do not maintain currency in their area of expertise. 
 
 The Joint Special Operations University is a joint academic institution that serves as the 
education center of the United States Special Operations Command (USSOCOM) in a role 
comparable to that of a Geographic Combatant Command-aligned regional center.  It is a 
“corporate style” institution of higher learning, providing special operations-specific operational- 
and strategic-level education to special operations forces (SOF) and conventional forces 
personnel who partner with or enable SOF.  JSOU supports both United States and international 
SOF, works with the Department of Defense (DoD) Professional Military Education (PME) 
system to develop and instruct SOF topics at other institutions, conducts war college-level 
classes, and authentically portrays SOF in numerous end-of-course “Capstone” wargames.  In 
addition, JSOU conducts a formally recognized Joint SOF Senior Enlisted Academy on par with 
military service programs that is the only joint Noncommissioned Officer (NCO) Academy 
within DoD.  JSOU engages in routine interaction with all Geographic Combatant Commands to 
support global partner engagement educational activities and adds a variety of SOF-related 
subject matter expertise to Service and Joint PME curricula.  JSOU was founded to meet joint 
special operations educational requirements that have not been fulfilled within the DoD PME 
system or in schools operated by USSOCOM components. 
 
 In order to fulfill the future education role of JSOU, DoD requires the same flexibility in 
hiring JSOU faculty that it has in hiring faculty for the Western Hemisphere Institute for Security 
Cooperation, the National Defense University, and the Defense Language Institutes.  The key to 
ensuring JSOU’s academic success is relevancy to all current pillars of national security strategy 
with a strong focus on the future global environment in which SOF will play a profound role.  
Such faculty members must have the requisite specialized education and academic experience 
equivalent to our national civilian colleges and universities.  Due to its structure, the traditional 
civil service system does not normally provide JSOU the best qualified instructors in a timely 
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manner.  Special title 10 authority to hire and appropriately compensate the best qualified faculty 
for JSOU will better support JSOU in its mission to ensure that SOF personnel are the most 
highly educated and effective warrior diplomats that DoD has to offer in support of our Nation’s 
defense priorities.  JSOU, with the assistance of USSOCOM, will formalize a program for 
vetting faculty and maintaining their qualification and security clearances in order to support 
JSOU.  This will posture JSOU to fulfill Commander, USSOCOM’s vision of preparing SOF for 
the future in an increasingly complex world where innovative and critical thinking will create 
strategic options for national leaders. 
 
Budget Implications:  This proposal will not increase the overall budget requirements of the 
Department of Defense.  JSOU will utilize already programmed resources and will not exceed 
existing salary levels to hire the appropriate mix of highly qualified faculty to fulfill specific 
educational requirements.  JSOU will replace part of its contractor workforce serving in faculty 
positions on a one-for-one basis with government employees hired under this authority.  JSOU 
currently pays an average of $165,000 per year per person for contractor support in a faculty 
role.  A sampling of university professor salaries from the Florida region in the needed fields of 
study reflect a salary median of approximately $95,000 per year which is less than JSOU 
currently pays for contracted faculty.  The result is no net additive costs for JSOU or DoD.   The 
resources reflected in the table below are funded within the FY 2017 President’s Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


SOCOM 20.3 21.2 21.8 22.2 22.7 
Operation and 
Maintenance, 
Defense-Wide 


03 1PL2 1180487BB 


Total 20.3 21.2 21.8 22.2 22.7     
 
Changes to Existing Law:  This proposal would make the following change to section 1595 of 
title 10, United States Code:   
 
§ 1595. Civilian faculty members at certain Department of Defense schools: employment 


and compensation 
 
      (a) AUTHORITY OF SECRETARY.—The Secretary of Defense may employ as many civilians as 
professors, instructors, and lecturers at the institutions specified in subsection (c) as the Secretary 
considers necessary. 
 
      (b) COMPENSATION OF FACULTY MEMBERS.—The compensation of persons employed under 
this section shall be as prescribed by the Secretary. 
 
      (c) COVERED INSTITUTIONS.—This section applies with respect to the following institutions 
of the Department of Defense: 


(1) The National Defense University. 
(2) The Foreign Language Center of the Defense Language Institute. 
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(3) The English Language Center of the Defense Language Institute. 
        (4) The Western Hemisphere Institute for Security Cooperation. 
        (5) The Joint Special Operations University. 
 


      (d) APPLICATION TO FACULTY MEMBERS AT NDU.—In the case of the National Defense 
University, this section applies with respect to persons selected by the Secretary for employment 
as professors, instructors, and lecturers at the National Defense University after February 27, 
1990. 
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SEC. ___.  MULTIYEAR PROCUREMENT AUTHORITY FOR AH-64E APACHE 1 


HELICOPTERS. 2 


(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.―Subject to section 2306b of title 10, 3 


United States Code, the Secretary of the Army may enter into one or more multiyear contracts 4 


beginning with the fiscal year 2017 program year, for the procurement of AH-64E Apache 5 


helicopters. 6 


(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.―A contract entered into under 7 


subsection (a) shall provide that any obligation of the United States to make a payment under the 8 


contract for a fiscal year after fiscal year 2017 is subject to the availability of appropriations for 9 


that purpose for such later fiscal year. 10 


 
Section-by-Section Analysis 


 
 This proposal would allow the Secretary of the Army to enter into a multiyear contract 
for AH-64E Apache helicopters for fiscal year (FY) 2017 through FY 2021.  The proposed 
multiyear procurement (MYP) (FY 2017-2021) will produce significant savings and facilitate 
industrial stability.   
 
 The AH-64E is a core aviation program and is approved for full-rate production through 
the current Future Year Defense Program.  The minimum need for the AH-64E is not expected to 
decrease during the contemplated MYP period  
 


If the proposal is approved, the Army buy will consist of 275 AH-64E Apache helicopters 
between FY 2017 and FY 2021.  The Request for Proposal (RFP) was released with a minimum 
quantity of 46 per year, with options for remanufactured quantities up to 75 per year.  The RFP 
included new build quantities, as a contract option, of up to 30 per year.  In no year would total 
quantities of remanufactured and new build aircraft exceed 90 per year. 
 
Budget Implications:  This proposed AH-64E Apache MYP is anticipated to result in 
significant program savings of up to $425.7 million or 11.2 percent.  The Director of Cost 
Assessment and Program Evaluation has completed a cost analysis for the purpose of section 
2334(e)(1) of title 10, USC, and the analysis supports that the use of a MYP contract will result 
in anticipated savings of 10% or possibly more.  A multiyear contract will result in minimum 
annual procurement quantities necessary for the prime manufacturer to leverage the certainty of 
future production to gain subcomponent savings across all subcontractors.  This stems the 
potential for cost growth of the program. 
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Budget estimates and associated funding levels for the AH-64E program for FY 2017 and 


beyond are predicated on MYP authorization.  Current budget estimates and associated funding 
levels are insufficient to support anything other than the planned MYP of AH-64E Apache 
helicopters without significant reduction in quantity each year.   
 


 Annual Contracts MYP Alternative 
Total Estimated Contract Price $3,801.14 $3,375.41 
$ Cost Savings Over Annual  $425.73 
% Cost Savings Over Annual  11.2% 


 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2017 
FY  


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 
Base 
PROC 


$480.6 $558.0  $599.6  $602.8   $540.8 
Aircraft 


Procurement, 
Army 


1 5 A05111A 


Army 
Adv 
PROC 


$116.7 $120.1 $126.4 $115.9 0 
Aircraft 


Procurement, 
Army 


1 6 A05111C 


Total $597.2 $678.1 $726.0 $718.7 $540.8     
 
Notes:   


1. Resource Requirements are for the Multiyear contract only.  Does not represent total budget requirement. 
2. Numbers may not add due to rounding. 


 
Changes to Existing Law:  This proposal would not change the text of existing law. 
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SEC.  ___  . PERMANENT AUTHORITY FOR ACCEPTANCE AND USE OF 1 


CONTRIBUTIONS FOR CERTAIN CONSTRUCTION, MAINTENANCE, 2 


AND REPAIR PROJECTS MUTUALLY BENEFICIAL TO THE 3 


DEPARTMENT OF DEFENSE AND KUWAIT MILITARY FORCES. 4 


 (a) PERMANENT AUTHORITY.—Section 2804 of the National Defense Authorization Act 5 


for Fiscal Year 2016 (Public Law 114-92; 129 Stat. 1170; 10 U.S.C. 2350j note) is amended by 6 


striking subsection (f). 7 


 (b) CONFORMING AMENDMENT.—The heading of such section is amended by striking 8 


“TEMPORARY”.9 


Section-by-Section Analysis 
 


 In support of encouraging and facilitating the sustained provision of cash contributions 
from the Government of Kuwait to the U.S. Department of Defense for the purpose of paying the 
costs of construction, maintenance, and repair projects mutually beneficial to the Department and 
Kuwaiti military forces, the Department of Defense is recommending amending section 2804 of 
the National Defense Authorization Act for Fiscal Year 2016 so that the temporary authority 
granted by that section becomes permanent.  
 
 The Department recommends this change so that it is able to accept cash contributions 
for mutually beneficial projects from Kuwait on a sustained basis and can conduct mid- to long-
term planning for the receipt of these types of projects when opportunities arise. These 
contributions, in addition to any burden sharing contributions made by the Government of 
Kuwait, will contribute to the promotion of U.S. national interests and regional stability.  
 
 Failure to make the authority granted in Section 2804 of the National Defense 
Authorization Act for Fiscal Year 2016 permanent will discourage the Government of Kuwait 
from discussing, developing, and making provisions to provide cash contributions for 
construction, maintenance, and repair projects mutually beneficial to the Department of Defense 
and Kuwait military forces beyond September 30, 2020, . 
 
Budget Implications:  None for the Department of Defense. Funding for these projects will 
come from the Government of Kuwait. 
 
Changes to Existing Law:  This proposal would amend section 2804 of the National Defense 
Authorization Act for Fiscal Year 2016 by striking subsection (f), as reflected below:.  
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SEC. 2804. TEMPORARY AUTHORITY FOR ACCEPTANCE AND USE OF 
CONTRIBUTIONS FOR CERTAIN CONSTRUCTION, MAINTENANCE, 
AND REPAIR PROJECTS MUTUALLY BENEFICIAL TO THE 
DEPARTMENT OF DEFENSE AND KUWAIT MILITARY FORCES. 


 
 (a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of Defense, after 
consultation with the Secretary of State, may accept cash contributions from the government of 
Kuwait for the purpose of paying for the costs of construction (including military construction 
not otherwise authorized by law), maintenance, and repair projects mutually beneficial to the 
Department of Defense and Kuwait military forces. 
 
 (b) ACCOUNTING.—Contributions accepted under subsection (a) shall be placed in an 
account established by the Secretary of Defense and shall remain available until expended as 
provided in such subsection. 
 
 (c) PROHIBITION ON USE OF CONTRIBUTIONS TO OFFSET BURDEN SHARING 
CONTRIBUTIONS.—Contributions accepted under subsection (a) may not be used to offset any 
burden sharing contributions made by the government of Kuwait. 
 
 (d) NOTICE.—When a decision is made to carry out a project using contributions accepted 
under subsection (a) and the estimated cost of the project will exceed the thresholds prescribed 
by section 2805 of title 10, United States Code, the Secretary of Defense shall submit to the 
congressional defense committees, the Committee on Foreign Relations of the Senate, and the 
Committee on Foreign Affairs of the House of Representatives written notice of decision, the 
justification for the project, and the estimated cost of the project. 
 
 (e) MUTUALLY BENEFICIAL DEFINED.—A project described in subsection (a) shall be 
considered to be ‘‘mutually beneficial’’ if— 


 (1) the project is in support of a bilateral defense cooperation agreement between 
the United States and the government of Kuwait; or  
 (2) the Secretary of Defense determines that the United States may derive a 
benefit from the project, including— 


 (A) access to and use of facilities of the Kuwait military forces; 
  (B) ability or capacity for future force posture; and  
 (C) increased interoperability between the Department of Defense and 
Kuwait military forces. 


 
 (f) EXPIRATION OF PROJECT AUTHORITY.—The authority to carry out projects under this 
section expires on September 30, 2020. The expiration of the authority does not prevent the 
continuation of any project commenced before that date. 
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SEC. ____.  MULTIYEAR PROCUREMENT AUTHORITY FOR UH-60M/HH-60M 1 


BLACK HAWK HELICOPTERS. 2 


(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.―Subject to section 2306b of title 10, 3 


United States Code, the Secretary of the Army may enter into one or more multiyear contracts 4 


beginning with the fiscal year 2017 program year, for the procurement of UH-60M/HH-60M 5 


Black Hawk helicopters. 6 


(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.―A contract entered into under 7 


subsection (a) shall provide that any obligation of the United States to make a payment under the 8 


contract for a fiscal year after fiscal year 2017 is subject to the availability of appropriations for 9 


that purpose for such later fiscal year. 10 


Section-by-Section Analysis 
 
 This proposal would allow the Secretary of the Army to enter into a multiyear contract 
for UH-60M/HH-60M Black Hawk helicopters for fiscal years (FY) 2017 through FY 2021.  The 
proposed multiyear procurement (MYP) (FY 2017-2021) will produce significant savings and 
facilitate industrial stability. 
 
 The UH-60M/HH-60M Black Hawk is a core aviation program and is approved for full-
rate production through the Future Years Defense Program.  If the proposal is approved, the 
Army buy will consist of 193 UH-60M aircraft and 75 HH-60M aircraft between FY 2017 and 
FY 2021.  The Navy is not expected to participate in this MYP.  The Request for Proposal 
solicitation was released with a minimum quantity of 36 helicopters per year, a base quantity of 
50 helicopters per year with options to increase the maximum quantity to 72 helicopters per year.   
 
Budget Implications:  The proposed multiyear contract is anticipated to result in a cost savings 
of $455.4 million (Then Year $) or 10.9 percent when compared to a series of Single Year 
Procurement (SYP) contracts.  A multiyear contract will result in at least the minimum annual 
procurement quantities necessary for the prime manufacturer to leverage the certainty of future 
production to gain subcomponent savings across all subcontractors.    
 


Then Year $ Millions Annual Contracts Multiyear 
Procurement 
Alternative 


Total Contract Price $4,178.1 $3,722.6  
$ Cost Savings Over Annual  $455.4 
% Cost Savings Over Annual  10.9% 
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Budget estimates and associated funding levels for the UH-60M/HH-60M Black Hawk 
program for FY 2017 and beyond are predicated on MYP authorization.  Current budget 
estimates and associated funding levels are insufficient to support anything other than the 
planned Black Hawk helicopters without significant reduction in quantity each year.   
 
 


 
Note:  Resource requirements are for the multiyear procurement contract only.  Does not 
represent total budget requirement. 
 
Changes to Existing Law:  This proposal would not change the text of existing law. 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Appropriation 
From 


Budget 
Activity 


Dash 
1 Line 
Item 


Program 
Element 


Army 
Base 


PROC 
$543.2 $652.6 $830.9 $611.2 $808.8 


Aircraft 
Procurement, 


Army 
01 11 A05002 


Army 
Adv 


PROC 
$113.0 $44.9 $29.5 $46.3 $0.0 


Aircraft 
Procurement, 


Army 
01 12 AA0005 


Total $656.1 $697.5 $860.4 $657.5 $808.8     
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SEC. ___ MAINTENANCE OF PROHIBITION ON PROCUREMENT BY 1 


DEPARTMENT OF DEFENSE OF COMMUNIST CHINESE-ORIGIN 2 


ITEMS THAT MEET THE DEFINITION OF GOODS AND SERVICES 3 


CONTROLLED AS MUNITIONS ITEMS WHEN MOVED TO THE “600 4 


SERIES” OF THE COMMERCE CONTROL LIST. 5 


 (a) IN GENERAL.—Section 1211 of the National Defense Authorization Act for Fiscal 6 


Year 2006 (Public Law 109-163; 10 U.S.C. 2302 note) is amended— 7 


 (1) in subsection (b), by inserting “or in the 600 series of the control list of the 8 


Export Administration Regulations” after “in Arms Regulations,”; and 9 


 (2) in subsection (e), by adding at the end the following new paragraph: 10 


 “(3) The term ‘600 series of the control list of the Export Administration 11 


Regulations’ means the 600 series of the Commerce Control List contained in 12 


Supplement No. 1 to part 774 of subtitle B of title 15 of the Code of Federal 13 


Regulations.”. 14 


 (b) TECHNICAL CORRECTIONS TO ITAR REFERENCES.—Subsections (b) and (e)(2) of such 15 


section are amended by striking “Trafficking” and inserting “Traffic”. 16 


[Please note: The “Changes to Existing Law” section below sets out in red-line format how 
the legislative text above would amend existing law.] 


 
 


Section-by-Section Analysis 
 


 Section 1211 of the National Defense Authorization Act (NDAA) for Fiscal Year 2006 
(Public Law 109-163) prohibits the Secretary of Defense from procuring goods or services, 
through a contract or any subcontract (at any tier), from any Communist Chinese military 
company if those goods or services are on the munitions list of the International Traffic in Arms 
Regulations.  The term “munitions list of the International Trafficking in Arms Regulations” is 
currently defined in the statute as the United States Munitions List (USML), which imposes 
controls on defense articles and defense services. 
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 The Administration is revising the USML in order to protect and enhance U.S. national 
security interests.  Items remaining on the USML are those that provide the United States with a 
critical military or intelligence advantage or otherwise warrant such controls; all other military 
items are being moved to the jurisdiction of the “600 series” of the Commerce Control List, 
which will increase allied access to such items.  This will enhance U.S. national security by: (i) 
improving interoperability of U.S. military forces with allied countries; (ii) strengthening the 
U.S. industrial base by, among other things, reducing the incentives for foreign manufacturers to 
“design out” and avoid U.S.-origin content and services; and (iii) allowing officials to focus 
government resources on transactions that pose greater concern.  The Administration has 
concluded that, even though the items moved to the “600 series” are less-sensitive items, they are 
still military items and should remain prohibited for export to destinations subject to U.S. arms 
embargoes and, in the case of comparable Communist China-origin items, should remain 
prohibited from procurement by the Department of Defense. 
 
 Consistent with the intent of Congress to prohibit Department of Defense procurement of 
military items from Communist Chinese military companies, the Department seeks an 
amendment to Section 1211 of the NDAA for FY 2006 to include military items moved from the 
USML to the “600 series” of the Commerce Control List.  This will ensure the prohibition 
remains in place for the same universe of items as currently required under Section 1211 and can 
be implemented in a change to Defense Federal Acquisition Regulations Supplement (DFARS) 
Clause 225.770.  The amendment does not expand or narrow the scope of items subject to the 
current prohibition.  Without an amendment, the Department of Defense could not maintain the 
prohibition.  As a result, legislation is necessary to maintain the current prohibition effectively 
and more efficiently and to ensure that Communist Chinese-origin military items are not 
procured by the Department of Defense in order to protect the security of the supply chain for 
U.S. weapons systems and other defense programs. 
 
Budget Implications: 
   


Resource Requirements ($Millions) 
 FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


DTSA - - - - - O&M, DW 04 200 0901532D8T 
 
Changes to Existing Law:  This proposal would make the following changes to section 1211 of 
National Defense Authorization Act (NDAA) for Fiscal Year 2006 (Public Law 109-163): 
 
SEC. 1211.  PROHIBITION ON PROCUREMENTS FROM COMMUNIST CHINESE 


MILITARY COMPANIES.  
 
 (a) PROHIBITION.–The Secretary of Defense may not procure goods or services described 
in subsection (b), through a contract or any subcontract (at any tier) under a contract, from any 
Communist Chinese military company. 
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 (b) GOODS AND SERVICES COVERED. – For purposes of subsection (a), the goods and 
services described in this subsection are goods and services on the munitions list of the 
International Trafficking Traffic in Arms Regulations or in the 600 series of the control list of the 
Export Administration Regulations, other than goods or services procured – 


 (1) in connection with a visit by a vessel or an aircraft of the United States Armed 
Forces to the People's Republic of China; 
 (2) for testing purposes; or 
 (3) for purposes of gathering intelligence. 


 
 (c) WAIVER AUTHORIZED.-The Secretary of Defense may waive the prohibition in 
subsection (a) if the Secretary determines that such a waiver is necessary for national security 
purposes and the Secretary submits to the congressional defense committees a report described in 
subsection (d) not less than 15 days before issuing the waiver under this subsection. 
 
 (d) REPORT.-The report referred to in subsection (c) is a report that identifies the specific 
reasons for the waiver issued under subsection (c) and includes recommendations as to what 
actions may be taken to develop alternative sourcing capabilities in the future. 
 
 (e) DEFINITIONS. – In this section: 


 (1) The term “Communist Chinese military company” has the meaning provided 
that term by section 1237(b)(4) of the Strom Thurmond National Defense Authorization 
Act for Fiscal Year 1999 (50 U.S.C. 1701 note). 
 (2) The term “munitions list of the International Trafficking Traffic in Arms 
Regulations” means the United States Munitions List contained in part 121 of subchapter 
M or title 22 of the Code of Federal Regulations. 
 (3) The term “600 series of the control list of the Export Administration 
Regulations” means the 600 series of the Commerce Control List contained in 
Supplement No. 1 to part 774 of subtitle B of title 15 of the Code of Federal Regulations. 
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SEC. __.  PROTECTION AGAINST MISUSE OF NAVAL SPECIAL WARFARE 1 


COMMAND INSIGNIA. 2 


(a) IN GENERAL.—Chapter 663 of title 10, United States Code, is amended by adding 3 


at the end the following new section: 4 


“§ 7882. Protection against misuse of insignia of Naval Special Warfare Command  5 


“(a) COVERED NAVAL SPECIAL WARFARE INSIGNIA DEFINED.—In this section, the 6 


term ‘covered Naval Special Warfare insignia’ means any of the following: 7 


“(1) The Naval Special Warfare Insignia comprising or consisting of the 8 


design of an eagle holding an anchor, trident, and flint-lock pistol.  9 


“(2) The Special Warfare Combatant Craft Crewman Insignia comprising or 10 


consisting of the design of the bow and superstructure of a Special Operations Craft 11 


on a crossed flint-lock pistol and enlisted cutlass, on a background of ocean swells.   12 


  13 


“(3) Any colorable imitation of the insignia referred to in paragraphs (1) and 14 


(2), in a manner which could reasonably be interpreted or construed as conveying the 15 


false impression that an advertisement, solicitation, business activity, or product is in 16 


any manner approved, endorsed, sponsored, or authorized by, or associated with, the 17 


United States Government, the Department of Defense, or the Department of the 18 


Navy. 19 


“(b) PROTECTION AGAINST MISUSE.—Subject to subsection (c), no person may use 20 


any covered Naval Special Warfare insignia in connection with any promotion, good, 21 


service, or other commercial activity when a particular use would be likely to suggest a 22 
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false affiliation, connection, or association with, endorsement by, or approval of, the United 1 


States, the Department of Defense, or the Department of the Navy. 2 


“(c) EXCEPTION.—Subsection (b) shall not apply to the use of a covered Naval 3 


Special Warfare insignia for purposes such as criticism, comment, news reporting, analysis, 4 


research, or scholarship. 5 


 “(d) TREATMENT OF DISCLAIMERS.—Any determination of whether a person has 6 


violated this section shall be made without regard to any use of a disclaimer of affiliation, 7 


connection, or association with, endorsement by, or approval of the United States 8 


Government, the Department of Defense, the Department of the Navy, or any subordinate 9 


organization thereof to the extent consistent with international obligations of the United 10 


States.  11 


“(e) ENFORCEMENT.—Whenever it appears to the Attorney General that any person is 12 


engaged in, or is about to engage in, an act or practice that constitutes or will constitute 13 


conduct prohibited by this section, the Attorney General may initiate a civil proceeding in a 14 


district court of the United States to enjoin such act or practice, and such court may take 15 


such injunctive or other action as is warranted to prevent the act, practice, or conduct. 16 


“(f) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to limit the 17 


authority of the Secretary of the Navy to register any symbol, name, phrase, term, acronym, 18 


or abbreviation otherwise capable of registration under the provisions of the Act of July 5, 19 


1946, popularly known as the Lanham Act or the Trademark Act of 1946 (15 U.S.C. 1051 et 20 


seq.).”. 21 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning of such chapter 22 


is amended by adding at the end the following new item: 23 


“7882. Protection against misuse of Naval Special Warfare Command insignia .”. 
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Section-by-Section Analysis 


 This proposal would add a new section to chapter 663 of title 10, United States Code, to 
comprehensively protect the listed insignia used by the Department of the Navy, Naval Special 
Warfare Command, and organizations including Navy SEALs. 


 The Department of the Navy, Naval Special Warfare Command, and other organizations, 
including the Navy SEALs, make widespread use of their insignia. All such insignia, in various 
ways, identify organizations, personnel, operations, and equipment associated with Naval Special 
Warfare Command and its components.  As such, they perform important public functions in 
identifying an official relationship with the Department of the Navy, Naval Special Warfare 
Command and its components. The unauthorized use of the subject insignia has the potential of 
confusing or misleading the public as to the nature of any connection between the Department of 
the Navy and its components and the activities of the unauthorized user.   


 This proposal specifically provides special protection to the Naval Special Warfare 
Command and its components, because these organizations within the Department of the Navy 
face a unique and immediate need for such special protection.  The operational success of the 
SEALs throughout their history, and particularly in recent years, has subjected the SEALs to 
unwanted media and public attention.  Numerous commercial entities have attempted to exploit 
the fame of the SEALs by selling SEALs-branded merchandise and services (which include the 
identified insignia), and even filing applications with the U.S. Patent and Trademark Office 
seeking registrations that include the Special Warfare Trident Insignia as well as other Naval 
Special Warfare Command names and abbreviations.  In view of the recent proliferation of 
unauthorized uses of the insignia  of Naval Special Warfare Command and the SEALs, the need 
for immediate protection is more acute.  


 Both Federal trademark law and similar State-enacted laws provide exclusivity in, and 
legal protections for, the use of symbols, words, and phrases that act as trademarks, service 
marks, and other types of marks. These laws primarily protect marks used “in commerce.” While 
both State governments and Federal agencies may claim ownership rights in trademarks, service 
marks, collective marks, and other types of marks, the public functions served by governments 
often vary considerably from traditional commerce. The need to provide protection against 
misuse of such insignia and names and to guard against confusion is, however, no less important.   


 Congress has long-recognized the unique challenges of protecting insignia and even the 
names of United States agencies and departments such as the Coast Guard (14 U.S.C. 639) the 
Central Intelligence Agency (50 U.S.C. 3513), the National Security Agency (50 U.S.C. 3613), 
the Defense Intelligence Agency (10 U.S.C. 425), and the National Aeronautics and Space 
Administration (51 U.S.C. 20141).  Existing statutes provide only limited protection for military 
insignia (10 U.S.C. 771; 18 U.S.C. 701, 712; see also, 32 C.F.R. Part 507), although, in 1984, 
statutory protection similar to those described above was extended to the “seal, emblem, name, 
[and] initials of the United States Marine Corps” (10 U.S.C. 7881). 


 Subsection (a) of the proposal identifies insignia that have originated within, and have 
acquired special meaning related to, the Department of Navy, Naval Special Warfare Command, 
its components, and its personnel.  A reasonable number of exceptions to this exclusivity would 
be recognized. The Department of the Navy would retain the ability to use and license all 
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exclusively-owned marks for any use covered by the Lanham Act, 15 U.S.C. 1051, et seq. and its 
existing authority under 10 U.S.C. 2260 to retain and expend the fees earned from such licensing 
would remain unchanged. 


 Subsection (b) would prohibit use of the marks identified in subsection (a) where such 
use would be likely to suggest a false affiliation, connection or association with, endorsement by, 
or approval of, the Department of the Navy.   


Subsection (c) states explicit exceptions to the prohibition in subsection (b) for 
commentary and criticism.  


Subsection (d) states that an outside party would not be able to use the identified marks 
merely by disclaiming approval, endorsement, or authorization.     


 Subsection (e) would assign enforcement responsibilities to the Attorney General.   


 Subsection (f) would provide that the proposed statute would not limit the ability of the 
Department of the Navy to seek any all other forms of relief provided under Federal, State, or 
common law. This subsection would preserve, among other remedies, traditional trademark and 
anti-counterfeiting claims available to the Department of the Navy.  


Budget Implications:  This proposal has no budgetary implications. The Department of the 
Navy already accepts royalties derived from the licensing of Department of the Navy trademarks 
in accordance with 10 U.S.C. 2260. Pursuant to 10 U.S.C. 2260, trademark royalties are used to 
pay the costs of operating the Department of the Navy trademark licensing program, which 
program necessarily includes protection and enforcement of trademarks. 


 
RESOURCE REQUIREMENTS ($MILLIONS) 


  
FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 


Appropriation 


From 


Budget 
Activity 


Dash-1 


Line 
Item 


Program 
Element 


Total  0 0 0 0 N/A  N/A  N/A  N/A 


 


Changes to Existing Law:  This proposal would add a new section to title 10, United States Code. The 
proposed new section is set out in full in the legislative text at the beginning of the proposal. 
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SEC. ___.  REPEAL OF PROHIBITION ON PERFORMANCE OF NON-DEFENSE 1 


AUDITS BY DEFENSE CONTRACT AUDIT AGENCY. 2 


 Section 893 of the National Defense Authorization Act for Fiscal Year 2016 (Public Law 3 


114-92; 129 Stat. 952) is amended by striking subsections (a) and (d).   4 


Section-by-Section Analysis 
 
 This proposal would repeal subsections (a) and (d) of section 893 of the Fiscal Year (FY) 
2016 National Defense Authorization Act (NDAA) (Public Law 114-92) to allow the Defense 
Contract Audit Agency (DCAA) the ability to perform audits for non-Defense Agencies without 
a reduction in the appropriated funding for the Agency. 
 


The current language will not meet the intent of the law which is to reduce DCAA’s 
incurred cost backlog.  The implementation of subsections (a)(1) and (a)(2) is having a 
significant negative impact on DCAA’s efforts in eliminating its incurred cost backlog, the 
Department of Defense (DoD) Contract Closeout Initiatives, and industry.  As a result of the law, 
DCAA was forced to implement a hiring freeze and expects to reduce its workforce by 
approximately 400 employees due to the reimbursable funding that DCAA no longer receives 
from non-Defense Agencies (approximately $50 million).This reduction in workforce will 
increase the time it will take for DCAA to eliminate the incurred cost backlog by a year.  The 
law will also  cause contractors servicing multiple Government Agencies to be subjected to 
duplicative audits from each Agency because DCAA is no longer able to audit direct costs of 
non-Defense agencies. 


   
DoD is the Cognizant Federal Agency at many DoD contractors where non-Defense 


Agencies also have contracts, and DCAA is the responsible Government audit agency.  
Therefore, DCAA is still required to perform audits at these companies that have both DoD and 
non-Defense Agency work, but will have to do so with fewer resources because the non-Defense 
Agencies will not be funding their portion of the work.  The Federal Acquisition Regulations 
require agencies to avoid duplicative audits.  However, under the provisions of section 893, the 
non-Defense agencies will have to pay Independent Public Accountants to perform separate 
audits on the direct costs for their contracts, thus resulting in inefficiencies for industry having to 
support multiple groups of auditors, and increasing the costs to the Government for paying the 
outside auditors.  By not permitting DCAA to audit the costs incurred on non-Defense contracts, 
section 893, subsections (a)(1) and (a)(2), introduced inefficiencies into the acquisition process 
that would not exist if DCAA were permitted to perform a single audit. 


 
The intent of these subsections was for DCAA to continue to reduce the DoD incurred 


cost backlog.  However, the effect of these subsections will actually result in a slower reduction 
of the DoD backlog due to the loss of resources that were performing work that supported both 
DoD and non-Defense Agencies.  Barring unforeseen circumstances, DCAA anticipated its 
incurred cost backlog would be eliminated by the end of FY 2017 as it has made significant 
strides in reducing the incurred cost backlog over the past several year (over 21,000 years in 
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2011 to just over 7,000 years now).  With the loss of resources due to the lack of reimbursable 
funding, we are now anticipating the backlog will remain until the end of FY 2018.  DCAA 
anticipates the reduction in workforce will result in 300 fewer incurred cost audits for DoD being 
performed during FY 2016.  The outcome is the opposite of the intent; therefore, we recommend 
rescinding these two sections and allowing DCAA to perform work for our reimbursable 
customers.   


  
Budget Implications:  This proposal has several budget implications.  If not enacted, the 
proposal will result in cost increases for non-DoD agencies due to the need to contract with more 
costly independent public accounting firms. In addition, the inefficiencies of having several 
auditors will slow down the progress for reducing the incurred cost backlog resulting in 
increased costs to the Government as a whole.  The table below details resource requirements 
associated with this proposal.   The resources reflected in the table below are best estimates of 
the implications to non-DoD agencies budgets. 
 


INCREASE IN RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


 $6.16 $6.26 $6.36 $6.47 $6.60 


National 
Aeronautics and 


Space 
Administration 


   


 $5.08 $5.16 $5.24 $5.33 $5.44 Department of 
Energy    


 $2.41 $2.45 $2.49 $2.53 $2.59 USAID    


 $2.27 $2.31 $2.35 $2.39 $2.44 Department of 
State    


 $1.63 $1.66 $1.69 $1.72 $1.75 Health and 
Human Services    


 $2.45 $2.48 $2.52 $2.57 $2.61 Others    


Total  $20.00 $20.32 $20.65 $21.01 $21.43     
 
If the proposal is not enacted, the non-DoD agencies will be required to contract with 
Independent Public Accountants (IPAs) to perform the work in lieu of DCAA.  We estimate this 
will cost the non-DoD agencies as much as $20 million more than if DCAA was to perform the 
work.  This does not include an estimate for the inefficiencies by having more than one audit 
team to perform the complete contract audit.   
 
Additionally, if this proposal is not enacted the Government will continue to experience audit 
inefficiencies resulting in a slower progress in eliminating the incurred cost backlog and 
increased costs to the Government.  The larger the incurred cost backlog the more costly it is to 
the Government and Industry.  The current NDAA language has a negative impact in 
accomplishing the backlog.  We anticipate it will delay eliminating the backlog by at least a year.     
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Changes to Existing Law:  This proposal would amend section 893 of the National Defense 
Authorization Act for Fiscal Year 2016, as follows (text to be deleted is struck through): 


 
SEC. 893. IMPROVED AUDITING OF CONTRACTS. 
 
 (a) PROHIBITION ON PERFORMANCE OF NON-DEFENSE AUDITS BY DCAA.— 


 (1) IN GENERAL.— Effective on the date of the enactment of this Act, the Defense 
Contract Audit Agency may not provide audit support for non-Defense Agencies unless 
the Secretary of Defense certifies that the backlog for incurred cost audits is less than 18 
months of incurred cost inventory. 
 (2) ADJUSTMENT IN FUNDING FOR REIMBURSEMENTS FROM NON-DEFENSE 
AGENCIES.—The amount appropriated and otherwise available to the Defense Contract 
Audit Agency for a fiscal year beginning after September 30, 2016, shall be reduced by 
an amount equivalent to any reimbursements received by the Agency from non-Defense 
Agencies for audit support provided. 
 


 (b) AMENDMENTS TO DEFENSE CONTRACT AUDIT AGENCY ANNUAL REPORT.—Section 
2313a(a) of title 10, United States Code, is amended— 


 (1) in paragraph (2), by amending subparagraph (D) to read as follows: 
 “(D) the total costs of sustained or recovered costs both as a total number 
and as a percentage of questioned costs; and”; 


 (2) in paragraph (3), by striking “; and” and inserting a semicolon; 
 (3) by redesignating paragraph (4) as paragraph (5); and 
 (4) by inserting after paragraph (3) the following new paragraph: 
 “(4) a description of outreach actions toward industry to promote more effective 
use of audit resources; and”. 
 


 (c) REVIEW OF ACQUISITION OVERSIGHT AND AUDITS.— 
 (1) REVIEW REQUIRED.—The Secretary of Defense shall review the oversight and 
audit structure of the Department of Defense with the goals of— 


 (A) enhancing the productivity of oversight and program and contract 
auditing to avoid duplicative audits; and 
 (B) streamlining of oversight reviews. 


 (2) RECOMMENDATIONS.—The Secretary shall ensure streamlined oversight 
reviews and avoidance of duplicative audits and make recommendations in the report 
required under paragraph (3) for any necessary changes in law. 
 (3) REPORT.— 


 (A) Not later than one year after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense committees a 
report on actions taken to avoid duplicative audits and streamline oversight 
reviews. 
 (B) The report required under this paragraph shall include the following 
elements: 


 (i) A description of actions taken to avoid duplicative audits and 
streamline oversight reviews based on the review conducted under 
paragraph (1). 
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 (ii) A comparison of commercial industry accounting practices, 
including requirements under the Sarbanes-Oxley Act of 2002 (Public 
Law 107-204; 15 U.S.C. 7201 et seq.), with the cost accounting standards 
prescribed under chapter 15 of title 41, United States Code, to determine if 
some portions of cost accounting standards compliance can be met 
through such practices or requirements. 
 (iii) A description of standards of materiality used by the Defense 
Contract Audit Agency and the Inspector General of the Department of 
Defense for defense contract audits. 
 (iv) An estimate of average delay and range of delays in contract 
awards due to the time necessary for the Defense Contract Audit Agency 
to complete pre-award audits. 
 (v) The total costs of sustained or recovered costs both as a total 
number and as a percentage of questioned costs. 
 


 (d) INCURRED COST INVENTORY DEFINED.—In this section, the term “incurred cost 
inventory” means the level of contractor incurred cost proposals in inventory from prior fiscal 
years that are currently being audited by the Defense Contract Audit Agency. 
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SEC. ___. NONCOMPETITIVE TEMPORARY AND TERM APPOINTMENTS IN THE 1 


COMPETITIVE SERVICE.  2 


(a) TEMPORARY AND TERM APPOINTMENTS.—Subchapter I of chapter 31 of title 5, 3 


United States Code, is amended by adding at the end the following new section: 4 


“§ 3115.  Temporary and term appointments 5 


“(a) DEFINITIONS.—In this section: 6 


“(1) The term ‘temporary appointment’ means an appointment in the 7 


competitive service for a period of not more than 1 year. 8 


“(2) The term ‘term appointment’ means an appointment in the competitive 9 


service for a period of more than 1 year but not more than 5 years, unless a longer 10 


period is authorized by the Director of the Office of Personnel Management prior to 11 


appointment. 12 


“(b) APPOINTMENT.—(1) The head of an agency may make a temporary appointment 13 


or term appointment to a position in the competitive service when the need for an 14 


employee’s services is not permanent.  15 


“(2) EXTENSION.—Under conditions prescribed by the Director of the Office of 16 


Personnel Management, the head of an agency may extend a temporary appointment or term 17 


appointment made under paragraph (1). 18 


“(c) APPOINTMENTS FOR CRITICAL HIRING NEEDS.—Under conditions prescribed by 19 


the Director of the Office of Personnel Management, the head of an agency may make a 20 


noncompetitive temporary appointment, or a noncompetitive term appointment for a period 21 


of not more than 18 months, to a position in the competitive service for which a critical 22 
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hiring need exists, without regard to the requirements of sections 3327 and 3330.  An 1 


appointment made under this subsection may not be extended. 2 


“(d) REGULATIONS.—The Director of the Office of Personnel Management may 3 


prescribe regulations to carry out this section.”. 4 


(b) TABLE OF SECTIONS AMENDMENT.—The table of sections at the beginning of such 5 


chapter is amended by inserting the following item after the item relating to section 3114: 6 


“3115. Temporary and term appointments.”. 


Section-by-Section Analysis 
 
This proposal would modify statutory provisions to exempt certain “non-permanent/non-


career” appointments from public notice requirements.  This proposal will allow Federal 
agencies to develop more strategic outreach efforts to recruit the talent needed to address a 
critical hiring need.  Agencies would determine recruitment sources, including processes for the 
solicitation of applications, and agencies would still be held responsible for merit-based hiring 
decisions, consistent with other employment requirements. 
 
Budgetary Implications:  OPM does not believe this proposal has any significant Government-
wide cost implications.  A budget table is inapplicable and has not been provided. 
 
Changes to Existing Law:  This proposal would insert new sections 3115 and 3116 in 
subchapter I of chapter 31 of title 5, United States Code, the full text of which is shown above in 
the legislative language. 
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 SEC. ___. MODIFICATION TO AND EXTENSION OF AUTHORIZATION OF NON-1 


CONVENTIONAL ASSISTED RECOVERY CAPABILITIES. 2 


(a) MODIFICATION TO AUTHORIZED ACTIVITIES.—Subsection (c) of section 943 of the 3 


Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (Public Law 110-417; 4 


122 Stat. 4578), as most recently amended by section 1271 of the National Defense 5 


Authorization Act for Fiscal Year 2016 (Public Law 114-92), is amended by inserting “and other 6 


individuals as determined by the Secretary of Defense” before the period at the end of the first 7 


sentence. 8 


(b) EXTENSION OF AUTHORITY.—Subsection (h) of such section is amended by striking 9 


“2018” and inserting “2021”.  10 


 
Section-by-Section Analysis 


 
 This proposal would authorize the Department of Defense (DoD) to develop, manage, 
and execute Non-Conventional Assisted Recovery (NAR) personnel recovery programs for 
individuals other than the DoD-affiliated personnel for whom such support may be provided 
under existing law. Eligibility for such support would be as determined by the Secretary.  This 
proposal would also extend the authority to engage in NAR activities through 2021.   
 
 The law currently authorizes use of these programs only for DoD and U.S. Coast Guard 
military and civilian personnel and for other individuals who, while conducting activities in 
support of United States military operations, become separated or isolated.  The amendment 
proposed by subsection (a) would authorize the Secretary of Defense to provide this support to 
recover persons who are not part of the DoD or supporting a military activity or mission. The 
DoD would not act independently to exercise the NAR authority for non-DoD or DoD-supported 
personnel without appropriate input from the President or Department of State. 
 
 The initial authorization contained in section 943 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year (FY) 2009 (Public Law 110-417) provided that funds for NAR 
programs would be available through fiscal year (FY) 2011.  In FY 2012, the Department sought 
to extend NAR authority through 2016; Section 1205 of the NDAA for FY 2012 (Public Law 
112-81), extended section 943 only through FY 2013.  Section 1241 of the NDAA for FY 2014 
(Public Law 113-66) subsequently amended Section 943 to provide funds for NAR activities 
through FY 2015.  Section 943 was further amended by the NDAA for FY 2015 (Public Law 
113-291), section 1261, to extend the authority through FY 2016, and again in the NDAA for FY 
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2016 (Public Law 114-92), section 1271, to extend the authority through FY 2018. The 
amendment proposed by subsection (b) would authorize funding for NAR activities through FY 
2021 to ensure that appropriate NAR capabilities can be maintained.   
 
 This personnel recovery program authorizes the use of irregular groups or individuals, 
including indigenous personnel, tasked with establishing infrastructures and capabilities that 
would be used to facilitate the recovery of isolated personnel conducting activities globally in 
support of U.S. military operations.  Support to surrogate forces may include the provision of 
limited amounts of equipment, supplies, training, transportation, other logistical support, or 
funding.  
 
Budget Implications:  The resources reflected in the table below are funded within the FY 2017 
President’s Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2017 


FY 
2018  


FY 
2019 


FY 
2020 


FY 
2021 Appropriation From Budget 


Activity 


Dash-1 
Line 
Item 


Program 
Element 


NAR 1.9 2.0 2.1 2.1 2.1 
Operation and 


Maintenance, Defense 
Wide 


01 1CCM  


Total 1.9 2.0 2.1 2.1 2.1     


 
Changes to Existing Law:  This proposal would make the following changes to section 943 of 
the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (Public Law 110–
417), as amended: 
 
SEC. 943. AUTHORIZATION OF NON-CONVENTIONAL ASSISTED RECOVERY 


CAPABILITIES. 
 
 (a) NON-CONVENTIONAL ASSISTED RECOVERY CAPABILITIES.— 


(1) IN GENERAL.—Upon a determination by a commander of a combatant 
command that an action is necessary in connection with a non-conventional assisted 
recovery effort, and with the concurrence of the relevant Chief of Mission or Chiefs of 
Mission, amounts appropriated or otherwise made available for the Department of 
Defense for operation and maintenance may be used to establish, develop, and maintain 
non-conventional assisted recovery capabilities. 


(2) ANNUAL LIMIT.—The total amount made available for support of non-
conventional assisted recovery activities under this subsection in any fiscal year may not 
exceed $25,000,000. 


 
 (b) PROCEDURES AND OVERSIGHT.— 


(1) PROCEDURES.—The Secretary of Defense shall establish procedures for the 
exercise of the authority under subsection (a). The Secretary shall notify the 
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congressional defense committees of those procedures before any exercise of that 
authority. 


(2) PROGRAMMATIC AND POLICY OVERSIGHT.—The Assistant Secretary of 
Defense for Special Operations and Low-Intensity Conflict shall have primary 
programmatic and policy oversight of non-conventional assisted recovery activities 
authorized by this section. 


 
 (c) AUTHORIZED ACTIVITIES.—Non-conventional assisted recovery capabilities  
authorized under subsection (a) may, in limited and special circumstances, include the provision 
of support to entities conducting activities relating to operational preparation of the environment, 
including foreign forces, irregular forces, groups, or individuals, in order to facilitate the 
recovery of Department of Defense or Coast Guard military or civilian personnel, or other 
individuals who, while conducting activities in support of United States military operations, 
become separated or isolated and cannot rejoin their units without the assistance authorized in 
subsection (a) and other individuals as determined by the Secretary of Defense. Such support 
may include the provision of limited amounts of equipment, supplies, training, transportation, or 
other logistical support or funding. 
  
 (d) NOTICE TO CONGRESS ON USE OF AUTHORITY.— 


 (1) NOTICE.—The Secretary of Defense shall notify the congressional defense 
committees not later than 30 days prior to using the authority in subsection (a) to make 
funds available for support of non-conventional assisted recovery activities.  Any such 
notice shall be in writing. 
 (2) CONTENT.—Each notification required under paragraph (1) shall include the 
following information: 


 (A) The amount of funds made available for support of non-conventional 
assisted recovery activities. 
 (B) A description of the non-conventional assisted recovery activities. 
 (C) An identification of the type of recipients to receive support for non-
conventional assisted recovery activities, including foreign forces, irregular 
forces, groups, or individuals, as appropriate. 


 
 (e) QUARTERLY REPORT.— 


 (1) REPORT.—The Secretary of Defense shall submit to the relevant congressional 
defense committees a report on support for non-conventional assisted recovery activities 
under subsection (a) of this section. Such report shall be included as a part of the 
classified quarterly report on similar activities. 
 (2) CONTENTS.—The report shall, with respect to the covered period, include the 
following information: 


 (A) The amount of funds obligated for support of non-conventional 
assisted recovery activities. 
 (B) A description of the non-conventional assisted recovery activities. 
 (C) An identification of the type of recipients to receive support for non-
conventional assisted recovery activities, including foreign forces, irregular 
forces, groups, or individuals, as appropriate. 
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 (D) The total amount of funds obligated for support of non-conventional 
assisted recovery activities, including budget details. 
 (E) The total amount of funds obligated for support of non-conventional 
assisted recovery activities in prior fiscal years. 
 (F) The intended duration of support for support of non-conventional 
assisted recovery activities. 
 (G) A description of support or training provided to the recipients of 
support 
 (H) A value assessment of the support provided. 


 (3) COVERED PERIOD.—In this subsection, the term “covered period” means the 
period with respect to which the classified quarterly report on similar activities applies. 


  
 (f) LIMITATION ON INTELLIGENCE ACTIVITIES.—This section does not constitute authority 
to conduct or support a covert action, as such term is defined in section 503(e) of the National 
Security Act of 1947 (50 U.S.C. 3093(e)). 
 
 (g) LIMITATION ON FOREIGN ASSISTANCE ACTIVITIES.—This section does not constitute 
authority— 


 (1) to build the capacity of foreign military forces or provide security and 
stabilization assistance, as described in section 2282 of title 10, United States Code, and 
section 1207 of the National Defense Authorization Act for Fiscal Year 2006 (Public 
Law 109–163; 119 Stat.  3458), respectively; and  
 (2) to provide assistance that is otherwise prohibited by any other provision in 
law, including any provision of law relating to the control of exports of defense articles, 
defense services, or defense technologies. 


  
 (h) PERIOD OF AUTHORITY.—The authority under this section is in effect during each of 
the fiscal years 2009 through 2018 2021. 
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SEC. ___.  SPECIAL AUTHORITY FOR THE DEPARTMENT OF DEFENSE TO 1 


REINVEST TRAVEL REFUNDS.  2 


(a) REFUNDS FOR OFFICIAL TRAVEL.—Subchapter I of chapter 8 of title 37, United 3 


States Code, is amended by adding at the end the following new section: 4 


“§ 456. Managed travel program refunds  5 


“(a) CREDIT OF REFUNDS.—The Secretary of Defense may credit refunds attributable 6 


to Department of Defense managed travel programs as a direct result of official travel to 7 


such operation and maintenance or research, development, test, and evaluation accounts of 8 


the Department of Defense as designated by the Secretary that are available for obligation 9 


for the fiscal year in which the refund or amount is collected. 10 


“(b) USE OF REFUNDS.—Refunds credited under subsection (a) may only be used for 11 


official travel or operations and efficiency improvements for improved financial 12 


management of official travel. 13 


 “(c) DEFINITIONS.—In this section: 14 


 “(1) MANAGED TRAVEL PROGRAM.—The term ‘managed travel program’ 15 


includes air, rental car, train, bus, dining, lodging, and travel management, but does 16 


not include rebates or refunds attributable to the use of the Government travel card, 17 


the Government Purchase Card, or Government travel arranged by Government 18 


Contracted Travel Management Centers. 19 


“(2) REFUND.—The term ‘refund’ includes miscellaneous receipts credited to 20 


the Department identified as a refund, rebate, repayment, or other similar amounts 21 


collected.”. 22 
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(b) CLERICAL AMENDMENT—The table of sections at the beginning of such chapter is 1 


amended by inserting after the item relating to section 455 the following new item: 2 


“456. Managed travel program refunds.”.  


(c) CLARIFICATION ON RETENTION OF TRAVEL PROMOTIONAL ITEMS.—Section 3 


1116(a) of the National Defense Authorization Act for Fiscal Year 2002 (5 U.S.C. 5702 4 


note) is amended— 5 


(1) by striking “DEFINITION.—In this section, the term” and inserting the 6 


following: “DEFINITIONS.—In this section: 7 


“(1) The term”; and 8 


(2) by adding at the end the following new paragraph: 9 


“(2) The term ‘general public’ includes the Federal Government or an 10 


agency.”.  11 


[Please note: The “Changes to Existing Law” section below sets out in red-line format how 
the legislative text would amend existing law.] 


 
Section-by-Section Analysis 


 
This proposal would provide the Department of Defense (DoD) with the specific 


statutory authority required to receive and effectively reinvest “miscellaneous receipts” obtained 
through a travel rebate or refund program commonly used in the private sector, a repayment of 
inaccurate charges, or a collection of an unused travel segment (e.g., airline ticket).  Currently, 
no other authority exists today similar to that which allows refunds for the Government Travel 
Charge Card (GTCC) to be effectively used.  This proposal will enable repayment and 
collections to be accomplished efficiently at the DoD-enterprise level based on data analysis 
versus working through individual travel claims which is an unworkable and inefficient process.  
Recouping refunds on a per transaction basis is very costly if at all achievable.  Such refunds 
could then be credited to Operations and Maintenance (O&M) funds and Research, 
Development, Test and Evaluation (RDT&E) funds available for current expenditure (versus 
refunding them to the original appropriation, which may no longer be available for current 
expenditure) just like the GTCC refunds.   


 
This proposal would save the Department money and adhere to the Office of 


Management and Budget’s (OMB’s) directive to reduce spending related to official travel and to 
generate travel efficiencies.  This proposal would assist DoD in following the guidance set forth 
in OMB Memorandum M-12-12, which directed all Federal agencies to spend at least 30% less 
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on travel expenses covered by the memorandum than they spent in fiscal year (FY) 2010.  This 
language also complements DoD efforts to pursue cost savings through programs like the 
Campaign to Cut Waste (CCW), which strives to make travel more efficient.  Furthermore, 
generating refunds from managed travel programs enables DoD to create reinvestment 
efficiencies like the GTCC program.  DoD already has similar authority under section 8067 of 
the Department of Defense Appropriations Act, 2008 (10 U.S.C. 2784 note) for refunds received 
through the GTCC program.  Such programs incentivize DoD to engage the private sector to 
generate travel efficiencies where opportunities exist.      


 
This proposal would benefit DoD by allowing the Department to credit refunds to current 


O&M and RDT&E funds rather than the original appropriations as is the case for the GTCC.  
Normally, refunds must be credited back to the original appropriation from which the 
expenditure being refunded was made.  To credit a refund to a different appropriation absent 
specific statutory authority effectively augments the other appropriation, violating the Anti-
Deficiency Act (31 U.S.C. 1341).  This proposal would grant the Department legal authority to 
re-allocate or re-use those funds, allowing DoD to operate with funds derived from another 
source (e.g., refunds) authorized by this specific statutory authority.   


 
The definition of a refund (i.e., rebate, reward, repayment, collection) is narrowly limited 


in this proposal to four categories of miscellaneous receipts all of which are, in fact, a return of 
funds the effect of which for accounting purposes are balancing debits and credits.  In terms of 
obligation authority, a simplistic view of the flow of funds is that obligation authority is received 
(i.e., TOA), then funds are committed thus decreasing remaining authority, then a portion of 
those same commitments are returned to the Department raising the authority slightly, and then 
those same funds are re-obligated.  This has a zerosum effect with no new funds (i.e., obligation 
authority) entering the accounting cycle.  Understanding the definition of these terms reinforces 
the zero-sum effect refunds have on the TOA, as follows: 


 
A rebate or reward is a deduction from an amount paid by way of reduction or return on 


what has already been paid.  From a financial transaction perspective, it is a backend negotiated 
discount.  Logically, there is no new money entering the process, but a recycle of already 
existing money.   


 
A repayment or collection is an amount being reclaimed as a result of an overcharge (e.g., 


exceeds negotiated rate), service not used (e.g., unused ticket), duplicate charge (e.g., charged 
twice), etc.  This transaction is a return of a portion or all of the payment.  Again, logically, there 
is no new money entering the process, but a recycle of already existing money.  Currently, very 
few collections are processed because they are done inefficiently through individual travel 
claims. Therefore, only limited recoveries are made and there has been no incentive for the 
government to take action.   


 
This proposal, unlike the GTCC statute, defines the boundaries and limits authority in 


terms of what constitutes a refund to prevent this authority from being misused.  The refund must 
originate from official travel, defined further as managed travel programs.  The proposal 
additionally requires refunds to be reinvested in just two ways: either travel or travel program 
efficiencies.  Refunds reinvested in support of travel efficiencies will be outlined in financial 
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management improvement program similar to that required for use of Improvement Payments 
Elimination and Recovery Act (IPERA) funds.  This plan will be approved by one of the 
Department’s travel governance boards (i.e., Defense Travel Improvement Board).  DoD has not 
met the improper payment threshold (i.e., IPERA) the past several years and no funds are 
specifically allocated to take corrective action.  Furthermore, this proposal limits what constitutes 
a refund and what is included in a managed travel program.   


 
Travel refund programs in the private sector frequently include incentive programs for 


the traveler to encourage voluntary utilization, resulting in higher adoption rates and refunds.  To 
avoid any possible narrow interpretation of what constitutes the “general public” under section 
1116 of the NDAA for FY 2002 (5 U.S.C. 5702 note), the proposal makes clear that the Federal 
Government as a whole or an agency of the Federal Government is a large enough class to be 
considered the “general public”.  At present, the Federal Government has been determined to be 
a broad enough class to qualify as the “general public” and DoD comprises approximately 64% 
of all Federal travel spending.    
 
Budget Implications:  As this proposal enables refunds (i.e., refunds, rebates, repayment, 
collections, etc.) from travel programs to be credited to appropriations and re-obligated, it would 
result in significant cost savings (or cost avoidance) to the Department.  As one example, rebates 
could be generated from a managed dining program.  Using below assumptions, the following 
constructed example of savings is provided:  


1) DoD spends over $1 billion in meal per diem per year. 
2) If 15% (i.e., $150 million) of this meal per diem is spent through a managed dining 


program, 
3) And if a rebate of 2% is received, the total DoD rebate would be $3 million. 
4) Rebates are credited proportionally to the components based upon their percentage of 


participation in the program (for example, 20.5% Air Force, 37% Army, 5.5% Marines, 27.4% 
Navy, and 9.6% DoD).  The distribution would be as displayed in the table below. 


 
Program costs would be mostly absorbed by the third-party contractor, to include such 


costs as coordinating with restaurants, collecting and distributing rebates, program administrative 
costs, etc.  The Defense Travel Management Office (DTMO) would perform tasks associated 
with contract management and distribution of funds through existing staff.  This approach is 
similar to how the GTCC agreement works.  In this process, Citibank operates the program for 
DoD, collects a rebate from merchants at no additional cost of goods/services, and then pays 
DoD a share of the rebate on a quarterly basis.  DoD’s governance boards (e.g., Defense Travel 
Improvement Board) and senior leaders briefed to date have all been supportive of this initiative.   
 
Effect of Amendment to title 37, United States Code (specific authority for DoD to reinvest 
travel refunds):  The proposed legislation would save the Department approximately $904,000 
annually. 
 


RESOURCE REQUIREMENTS – COST SAVINGS ($MILLIONS) 


 
FY  


2017 
FY  


2018 
FY  


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line 
Item 


Program 
Element 


Air $0 ($.154) ($.154) ($.154) ($.154) Operation and 01 011D 27603F   
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Force Maintenance, 
Air Force 


Air 
Force $0 ($.154) ($.154) ($.154) ($.154) 


Operation and 
Maintenance, 


Air Force 
03 032C 84751F 


Air 
Force $0 ($.154) ($.154) ($.154) ($.154) 


Research, 
Development, 


Test and 
Evaluation, Air 


Force 


01 01 61102F 


Air 
Force $0 ($.154) ($.154) ($.154) ($.154) 


Research, 
Development, 


Test and 
Evaluation, Air 


Force 


05 069 64800F 


DoD $0 ($.288) ($.288) ($.288) ($.288) 
Operation and 
Maintenance, 
Defense-Wide 


04 300 0908388D8Z 


Army does not intend to use this authority, which would have been funded in the following accounts: Operation and 
Maintenance, Army and Research, Development, Test and Evaluation, Army.   
Navy does not intend to use this authority, which would have been funded in the following accounts: Operation and 
Maintenance, Navy and Research, Development, Test and Evaluation, Navy.   
Marine Corps does not intend to use this authority, which would have been funded in the following account: Research, 
Development, Test and Evaluation, Navy.    
Total $0 ($.904) ($.904) ($.904) ($.904)     


 
NUMBER OF PERSONNEL AFFECTED 


 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 
Air Force 0 203,172 203,172 203,172 203,172 


DoD 0 52,716 52,716 52,716 52,716 
Army does not intend to use this authority, which would have been funded in 
the following accounts: Operation and Maintenance, Army and Research, 
Development, Test and Evaluation, Army.   
Navy does not intend to use this authority, which would have been funded in 
the following accounts: Operation and Maintenance, Navy and Research, 
Development, Test and Evaluation, Navy.    
Marine Corps does not intend to use this authority, which would have been 
funded in the following account: Research, Development, Test and 
Evaluation, Navy 


Total 0 255,888 255,888 255,888 255,888 
 
Changes to Existing Law:  This proposal would add a new section to title 37, United States 
Code, set out in full in the legislative text above and would amend section 1116 of the National 
Defense Authorization Act for Fiscal Year 2002 (5 U.S.C. 5702 note) as follows: 
 
SEC. 1116. RETENTION OF TRAVEL PROMOTIONAL ITEMS. 
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(a) DEFINITION DEFINITIONS.—In this section,:  
(1) the The term ‘‘agency’’ has the meaning given that term under section 5701 of 


title 5, United States Code. 
(2) The term “general public” includes the Federal Government or an agency. 


 
(b) RETENTION OF TRAVEL PROMOTIONAL ITEMS.—To the extent provided under 


subsection (c), a Federal employee, member of the Foreign Service, member of a uniformed 
service, any family member or dependent of such an employee or member, or other individual 
who receives a promotional item (including frequent flyer miles, upgrade, or access to carrier 
clubs or facilities) as a result of using travel or transportation services obtained at Federal 
Government expense or accepted under section 1353 of title 31, United States Code, may retain 
the promotional item for personal use if the promotional item is obtained under the same terms as 
those offered to the general public and at no additional cost to the Federal Government. 
 


(c) LIMITATION.—Subsection (b)— 
(1) applies only to travel that— 


(A) is at the expense of an agency; or 
(B) is accepted by an agency under section 1353 of title 31, United States 


Code; and 
(2) does not apply to travel by any officer, employee, or other official of the 


Government who is not in or under any agency. 
 


(d) REGULATORY AUTHORITY.—Any agency with authority to prescribe regulations 
governing the acquisition, acceptance, use, or disposal of any travel or transportation services 
obtained at Government expense or accepted under section 1353 of title 31, United States Code, 
may prescribe regulations to carry out subsection (b) with respect to those travel or transportation 
services. 


 
(e) REPEAL OF SUPERSEDED LAW.—Section 6008 of the Federal Acquisition Streamlining 


Act of 1994 (5 U.S.C. 5702 note; Public Law 103–355) is repealed. 
 


(f) APPLICABILITY.—This section shall apply with respect to promotional items received 
before, on, or after the date of enactment of this Act. 
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SEC. 1207. TRANSFER AND REVISION OF AUTHORITY TO BUILD THE 1 


CAPACITY OF FOREIGN SECURITY FORCES.  2 


 (a) TRANSFER AND REDESIGNATION.—Section 2282 of title 10, United States Code, is 3 


transferred to chapter 16 of title 10, United States Code, as added by section 1201(a)(3), inserted 4 


after section 331, as transferred and redesignated by section 1205, and redesignated as section 5 


332. 6 


 (b) REVISIONS.—Section 332 of title 10, United States Code, as transferred and 7 


redesignated by subsection (a), is amended— 8 


 (1) in subsection (a), by adding at the end the following new paragraph: 9 


 “(4) To sustain the capacities built— 10 


 “(A) under paragraphs (1) through (3); or 11 


 “(B) under section 1206 of the National Defense Authorization Act for 12 


Fiscal Year 2006 (Public Law 109-163), as that section was in effect before being 13 


repealed by section 1205(c) of the National Defense Authorization Act for Fiscal 14 


Year 2015 (Public Law 113-291; 128 Stat. 3536).”; 15 


 (2) in subsection (b)(1), by inserting “sustainment,” after “defense services,”; 16 


 (3) in subsection (c)— 17 


 (A) by striking paragraph (1); 18 


 (B) by redesignating paragraph (2) as paragraph (1) and inserting before 19 


the period at the end of that paragraph the following: “, except that reporting, 20 


notification and spend plan requirements shall not be considered prohibitions for 21 


purposes of this section or comparable provisions of law”; 22 
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 (C) by redesignating paragraphs (3), (4), and (5) as paragraphs (2), (3), 1 


and (4), respectively;  2 


 (D) in subparagraph (A) of paragraph (3), as so redesignated, by striking 3 


“but end in the next fiscal year” and inserting “but end no later than the third 4 


fiscal year thereafter”; and 5 


 (E) in  subparagraph (A) of paragraph (4), as so redesignated, by striking 6 


“$750,000” and inserting “the amount specified in section 301(2) of this title”;  7 


 (4) by striking “military” after “small-scale” each place it appears (including in 8 


the heading of paragraph (4) of subsection (c)); and 9 


  (5) by striking subsection (g). 10 


 (c) SECTION HEADING.—The heading of such section is amended to read as follows: 11 


“§ 332. Foreign security forces: authority to build capacity”. 12 


 (d) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 136 of 13 


such title is amended by striking the item relating to section 2282. 14 


Section-by-Section Analysis 


This proposal would amend 10 U.S.C. 2282, “Authority to build the capacity of foreign 
security forces,” to enable the sustainment of the capabilities and capacity developed through this 
and predecessor authorities, and to improve the effectiveness of planning and execution by 
allowing funds obligated in the initial year to be executed in subsequent years.     


 
This proposal is part of a package of security cooperation authorities reform proposals 


intended to consolidate and simplify Title 10 security cooperation authorities as part of a new 
chapter 16 in title 10. 


 
10 U.S.C. 2282 is derived from Section 1206 of the National Defense Authorization Act 


(NDAA) for Fiscal Year (FY) 2006 (P.L. 109-163).  A Senate report accompanying the NDAA 
for FY 2012 reiterated that the Section 1206 authority “was not intended to duplicate or 
substitute for other foreign military assistance authorities, nor to sustain previous Section 1206 
programs over multiple years.”  Subsequent revisions of Section 1206, including the codification 
of 1206 as 10 U.S. C. 2282, have changed the nature of the original authority to include authority 
to expend resources over multiple years.  Congressional communications have encouraged the 
Department of Defense (DoD)  to sustain equipment purchased through Sections 1206 and 10 
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U.S.C. 2282 more effectively by specifically applying 10 U.S.C. 2282 resources to sustainment. 
However, due to the NDAA for FY 2006 Senate Committee Report language, DoD’s legal 
interpretation has prevented application of 10 U.S.C. 2282 resources in support of sustainment. 


 
The inability to use 10 U.S.C. 2282 funds for sustainment is creating an unsustainable 


burden on Foreign Military Financing (FMF) and reduces the State Department’s ability to use 
FMF strategically to achieve foreign policy or diplomatic objectives as more and more FMF is 
allocated to sustain equipment purchased through Section 1206 and 10 U.S.C. 2282.  Moreover, 
absent FMF funding, investments made through Section 1206 and 10 U.S.C. 2282 are at risk of 
disrepair, misuse, and ultimately inoperability because partner nations often lack the capability to 
sustain such investments themselves.  The proposal limits sustainment to that equipment 
purchased through Sections 1206 or 2282. 


 
10 U.S.C. 2282 currently permits funds obligated in one year to be expended in the next 


year.  Proposed changes would permit funds obligated in the first year to be expended across 
three years.  This modification would improve planning effectiveness and decrease pressure on 
implementers to expend funds to meet fiscal year deadlines at the expense of program 
effectiveness.   


 
The proposal makes a technical fix by removing the qualifier “military” from the 


authority to provide small scale construction, for the sake of consistency with other security 
cooperation authorities in Title 10.  Further, the proposal relocates the cap of $750,000 on small 
scale construction from within the section to the beginning of the new Title 10, Chapter 16 on 
Security Cooperation.  The cap amount is not changed by this proposal.  Establishing the cap for 
all small scale construction related to security cooperation in one place (the definitions section) 
will simplify future adjustments of the cap.  Changing the cap in the definition will apply to all 
of the sections where small scale construction is authorized. 


 
The proposal removes subsection (c)(1) that limits the funding  to those amounts 


specifically appropriated for Section 2282.  Under a continuing resolution, the Department is 
unable to fund counterterrorism activities through the 2282 program.  This change permits the 
Section 2282 program to continue operating in the event of a continuing resolution.   


 
The definition of appropriate committees will be located in a new Section 301 in Chapter 


16 of Title 10 and will be applicable to all security cooperation authorities in the chapter. 
   


 
Budget Implications:  The table below details resource requirements associated with this 
proposal.  The resources reflected in the table below are funded within the FY 2017 President’s 
Budget.  Of the amounts programmed below, up to $70 million per year will be available for 
sustainment items or equipment purchased through Section 2282 or Section 1206. 
 
 


   
RESOURCE REQUIREMENTS ($MILLIONS) 
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FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


 270.2 347.2 347.2 347.2 350.0 
Operation and 
Maintenance, 
Defense-wide 


01 4GTD 1002200T 


 
Changes to Existing Law:  This proposal would transfer section 2282 of title 10, United States 
Code, to the proposed new chapter 16 of that title, redesignate it as section 332, and amend it as 
follows: 
 
§2282. Authority to build the capacity of foreign security forces 
§332. Foreign security forces: authority to build capacity 
 


(a) AUTHORITY.—The Secretary of Defense, with the concurrence of the Secretary of 
State, is authorized to conduct or support a program or programs as follows: 


(1) To build the capacity of a foreign country's national military forces in order 
for that country to- 


(A) conduct counterterrorism operations; or 
(B) participate in or support on-going allied or coalition military or 


stability operations that benefit the national security interests of the United States. 
(2) To build the capacity of a foreign country's national maritime or border 


security forces to support counterterrorism operations.  
(3) To build the capacity of a foreign country's national-level security forces that 


have among their functional responsibilities a counterterrorism mission in order for such 
forces to conduct counterterrorism operations. 


(4) To sustain the capacities built— 
 (A) under paragraphs (1) through (3); or 


(B) under section 1206 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163), as that section was in effect before being 
repealed by section 1205(c) of the National Defense Authorization Act for Fiscal 
Year 2015 (Public Law 113-291; 128 Stat. 3536). 
 


(b) TYPES OF CAPACITY BUILDING.—  
(1) AUTHORIZED ELEMENTS.—A program under subsection (a) may 


include the provision of equipment, supplies, training, defense services, 
sustainment, and small scale military construction. 


(2) REQUIRED ELEMENTS.—A program under subsection (a) shall include 
elements that promote the following: 


(A) Observance of and respect for human rights and fundamental 
freedoms. 


(B) Respect for civilian control of the military. 
 


(c) LIMITATIONS.—  
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(1) ANNUAL FUNDING LIMITATION.—The Secretary of Defense may use amounts 
specifically authorized and appropriated or otherwise made available to carry out 
programs under this section to carry out programs authorized by subsection (a). 


(2) (1) ASSISTANCE OTHERWISE PROHIBITED BY LAW.—The Secretary of Defense 
may not use the authority in subsection (a) to provide any type of assistance described in 
subsection (b) that is otherwise prohibited by any provision of law, except that reporting, 
notification and spend plan requirements shall not be considered prohibitions for 
purposes of this section or comparable provisions of law. 


(3) (2) LIMITATION ON ELIGIBLE COUNTRIES.—The Secretary of Defense may not 
use the authority in subsection (a) to provide assistance described in subsection (b) to any 
foreign country that is otherwise prohibited from receiving such type of assistance under 
any other provision of law. 


(4) (3) AVAILABILITY OF FUNDS FOR ACTIVITIES ACROSS FISCAL YEARS.—  
(A) IN GENERAL.— Amounts made available in a fiscal year to carry out 


the authority in subsection (a) may be used for programs under that authority that 
begin in the fiscal year such amounts are made available but end in the next fiscal 
year no later than the third fiscal year thereafter.    


(B) ACHIEVEMENT OF FULL OPERATIONAL CAPABILITY.— If, in accordance 
with subparagraph (A), equipment is delivered under a program under the 
authority in subsection (a) in the fiscal year  after the fiscal year in which the 
program begins, amounts for supplies, training, defense services, and small-scale 
military construction associated with such equipment and necessary to ensure that 
the recipient unit achieves full operational capability for such equipment may be 
used in the fiscal year in which the foreign country takes receipt of such 
equipment and in the next fiscal year.  


 (5) (4) LIMITATIONS ON AVAILABILITY OF FUNDS FOR SMALL-SCALE MILITARY 
CONSTRUCTION.—  


(A) ACTIVITIES UNDER PARTICULAR PROGRAMS.—The amount that may be 
obligated or expended for small-scale military construction activities under any 
particular program authorized under subsection (a) may not exceed $750,000 the 
amount specified in section 301(2) of this title.  


(B) ACTIVITIES UNDER ALL PROGRAMS.—The amount that may be 
obligated or expended for small-scale military construction activities during a 
fiscal year for all programs authorized under subsection (a) during that fiscal year 
may not exceed up to five percent of the amount made available in such fiscal 
year to carry out the authority in subsection (a). 


 
(d) FORMULATION AND EXECUTION OF PROGRAM.—The Secretary of Defense and the 


Secretary of State shall jointly formulate any program under subsection (a). The Secretary of 
Defense shall coordinate with the Secretary of State in the implementation of any program under 
subsection (a). 


 
(e) CONGRESSIONAL NOTIFICATION.—  


(1) IN GENERAL—Not less than 15 days before initiating activities under a 
program under subsection (a), the Secretary of Defense shall submit to the appropriate 
committees of Congress a notice of the following: 
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(A) The country whose capacity to engage in activities in subsection (a) 
will be built under the program. 


(B) The budget, implementation timeline with milestones, anticipated 
delivery schedule for assistance, military department responsible for management 
and associated program executive office, and completion date for the program. 


(C) The source and planned expenditure of funds to complete the program. 
(D) A description of the arrangements, if any, for the sustainment of the 


program and the source of funds to support sustainment of the capabilities and 
performance outcomes achieved under the program beyond its completion date, if 
applicable. 


(E) A description of the program objectives and assessment framework to 
be used to develop capability and performance metrics associated with operational 
outcomes for the recipient unit. 


(F) Information, including the amount, type, and purpose, on the 
assistance provided the country during the three preceding fiscal years under each 
of the following programs, accounts, or activities: 


(i) A program under this section. 
(ii) The Foreign Military Financing program under the Arms 


Export Control Act. 
(iii) Peacekeeping Operations. 
(iv) The International Narcotics Control and Law Enforcement 


(INCLE) program under section 481 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291). 


(v) Nonproliferation, Anti-Terrorism, Demining, and Related 
Programs (NADR). 


(vi) Counterdrug activities authorized by section 1004 of the 
National Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 374 
note) and section 1033 of the National Defense Authorization Act for 
Fiscal Year 1998. 


(vii) Any other significant program, account, or activity for the 
provision of security assistance that the Secretary of Defense and the 
Secretary of State consider appropriate. 
(G) An assessment of the capacity of the recipient country to absorb 


assistance under the program. 
(H) An assessment of the manner in which the program fits into the theater 


security cooperation strategy of the applicable geographic combatant command. 
(2) COORDINATION WITH SECRETARY OF STATE.—Any notice under paragraph (1) 


shall be prepared in coordination with the Secretary of State. 
 


(f) ASSESSMENTS OF PROGRAMS.—Amounts available to conduct or support programs 
under subsection (a) shall be available to the Secretary of Defense to conduct assessments and 
determine the effectiveness of such programs in building the operational capacity and 
performance of the recipient units concerned. 


 
(g) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this section, the term 


"appropriate committees of Congress" means- 
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(1) the Committee on Armed Services, the Committee on Foreign Relations, and 
the Committee on Appropriations of the Senate; and 


(2) the Committee on Armed Services, the Committee on Foreign Affairs, and the 
Committee on Appropriations of the House of Representatives. 
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SEC. 1202. MILITARY-TO-MILITARY EXCHANGES. 1 


 (a) CODIFICATION IN NEW CHAPTER ON SECURITY COOPERATION ACTIVITIES.—Chapter 2 


16 of title 10, United States Code, as added by section 1201(a)(3), is amended by inserting after 3 


the table of sections at the beginning of subchapter II a new section 311 consisting of— 4 


(1) a heading as follows: 5 


“§311. Exchange of defense personnel between United States and friendly foreign 6 


countries: authority”; and 7 


 (2) a text consisting of the text of section 1082 of the National Defense 8 


Authorization Act for Fiscal Year 1997 (Public Law 104-201; 10 U.S.C. 168 note). 9 


 (b) REVISIONS TO INCORPORATE PERMANENT NONRECIPROCAL EXCHANGE AUTHORITY.—10 


Section 311 of title 10, United States Code, as added by subsection (a), is amended as follows: 11 


 (1) Subsection (a) is amended— 12 


 (A) by adding at the end of paragraph (1) the following new sentence: 13 


“Exchanges of personnel under such an agreement are subject to paragraph (3).”; 14 


 (B) in paragraph (2)— 15 


 (i) in the matter preceding subparagraph (A), by striking “an ally of 16 


the United States or another friendly foreign country for the exchange” 17 


and inserting “a friendly foreign country, or with an international or 18 


regional security organization, for the reciprocal or non-reciprocal 19 


exchange”;  20 


 (ii) in subparagraph (A), by striking “military” and inserting 21 


“members of the armed forces”; and 22 
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 (iii) in subparagraph (B), by inserting before the period at the end 1 


the following: “or personnel of a non-defense security ministry of that 2 


foreign government or personnel of that international or regional security 3 


organization, as the case may be”; and 4 


 (C) by adding at the end the following new paragraph: 5 


 “(3) SECRETARY OF STATE CONCURRENCE.—An exchange of personnel under an 6 


international defense personnel exchange agreement may only be made with the concurrence of 7 


the Secretary to State to the extent the exchange is with— 8 


 “(A) a non-defense security ministry of a foreign government; or 9 


 “(B) an international or regional security organization.”. 10 


 (2) Subsection (b)(2) is amended by inserting before the period at the end the 11 


following: “, subject to the concurrence of the Secretary of State”.  12 


 (3) Subsection (c) is amended— 13 


 (A) by striking “Each government shall be required under” and inserting 14 


“In the case of”; and 15 


 (B) by inserting after “exchange agreement” the following: “that provides 16 


for reciprocal exchanges, each government shall be required”. 17 


 (4) Subsection (f) is amended by inserting “defense or security ministry of that” 18 


after “military personnel of the”. 19 


(c) CLARIFYING AMENDMENT RELATING TO STATUS OF DEPARTMENT OF DEFENSE 20 


CIVILIANS.—Subsection (d) of such section is amended by adding at the end the following new 21 


paragraph: 22 
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“(3) A civilian employee of the Department of Defense shall be considered, for all 1 


purposes, to remain an employee of the Department during the exchange assignment.”.  2 


(d) CONFORMING REPEALS.—The following provisions of law are repealed: 3 


(1) Section 1082 of the National Defense Authorization Act for Fiscal Year 1997 4 


(Public Law 104-201; 10 U.S.C. 168 note). 5 


(2) Section 1207 of the National Defense Authorization Act for Fiscal Year 2010 6 


(Public Law 111-84; 10 U.S.C. 168 note). 7 


Section-by-Section Analysis 


This proposal would combine existing security cooperation authorities permitting the 
exchange of military and defense personnel with allies of the United States and other friendly 
foreign counties.  This proposal would also make permanent the authority for reciprocal and non-
reciprocal exchanges and would authorize exchanges with regional security organizations and 
international organizations.   


 
This proposal is part of a package of Fiscal Year (FY) 2017 security cooperation 


authorities reform proposals sponsored by the Under Secretary of Defense for Policy intended to 
consolidate and simplify Title 10 authorities under a new Chapter 16 for security cooperation. 
 


Several similar authorities in title 10, United States Code, permit the exchange of defense 
personnel between the United States and allies of the United States or other friendly foreign 
countries. These include:  Military-to-Military contacts and comparable activities (10 U.S.C. 
168); Agreements for Exchange of Defense Personnel between The United States and Foreign 
Countries (P.L. 104-201 Section 1082); Authority for Non-Reciprocal Exchanges of Defense 
Personnel between The United States and Foreign Countries (P.L. 111-84 Section 1207 – will 
expire  December 31, 2021).  These authorities would be consolidated and made permanent 
under this single proposed Section 311.   


 
The consolidation of authorities under this proposal would clarify what is and is not 


permitted under current exchange authorities.  The single authority would be easier for the 
security cooperation workforce to understand and execute.      


 
The Department of Defense (DoD) would benefit from the permanent authority to 


conduct non-reciprocal exchanges.  There are situations where it is in DoD’s interest to place 
DoD personnel into positions in foreign defense and military organizations, but for which there 
is no clear benefit from placing foreign counterparts within DoD or military services.  DoD has a 
much larger pool of highly qualified individuals to draw from in support of such exchanges than 
do most foreign partners.  Some countries and organizations may struggle to find an individual 
available for an exchange who meets the standards necessary to provide benefit to DoD.  In 
addition, requiring a reciprocal exchange of personnel could, in some cases, require a foreign 
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partner to pull a key individual from a vital role in the home ministry or regional organization.  
Nevertheless, DoD should retain the ability to emplace DoD personnel into foreign defense and 
military organizations in situations where doing so advances DoD objectives, regardless of the 
foreign partner’s ability to act reciprocally.   


 
The proposal would also authorize DoD to conduct exchanges, both reciprocal and non-


reciprocal, with regional and international security organizations and alliance security 
organizations, thereby enabling DoD to provide targeted support to such organizations, to 
influence their strategic direction, and to expose their staffs to DoD strategy, organization, and 
processes.  Regional organizations, such as the Gulf Cooperation Council (GCC), are 
increasingly involved in undertaking collective military action, providing direction to 
peacekeeping and security operations, and maintaining regional security architectures such as 
cooperative missile defense.  International organizations, such as the United Nations, would 
benefit from the expertise and influence of DoD professionals in key positions within the 
organization.  Conducting exchanges that enable DoD personnel to participate in the activities of 
these organizations could prove advantageous to shaping operations, providing guidance to 
planners and decision-makers, and influencing the development of the institution in ways that 
support U.S. security interests.  Organizations such as the Association of Southeast Asian 
Nations (ASEAN) are developing multilateral frameworks to take on regional security 
challenges.  Exchanges conducted with these nascent security organizations can shape the 
development and growth of the security organs to support U.S. regional security objectives.     


 
Nothing in this proposed language compels DoD to place reciprocal or non-reciprocal 


exchange personnel when there is no clear benefit or advantage to be gained by DoD from the 
exchange.  


 
A separate authority to provide staff officers and financial contributions to EUROCORPS 


(United States Participation in Headquarters EUROCORPS (P.L. 112-239 Section 1275)) is not 
included in this proposal.  Although Section 1275’s staffing provisions are similar to activities 
addressed by this proposal, its authority to make financial contributions to support 
EUROCORPS headquarters does not fit within this draft legislation. 
 
Budget Implications:    The table below details resource requirements associated with this 
proposal.  The resources reflected in the table below are funded within the FY2017 President’s 
Budget.  Services make limited use of exchange authority (Sec 1082) as reflected in the table 
below.  The budgetary impact of non-reciprocal exchanges are deemed to be minimal by all 
Services.     
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 


FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 1.61 1.80 1.84 1.85 1.87 Operation and 
Maintenance, 


03 323 0804752A 
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Army 


USAF 1.747 1.729 1.741 1.753 1.766 Operation and 
Maintenance, 


Air Force 


04 042G 91212F 


Navy Navy does not intend to use this authority which would have been funded in the following account: 
Operation and Maintenance, Navy.   


DoD Defense-Wide Agencies do not intend to use this authority, which would have been funded in the 
following account: Operation and Maintenance, Defense-Wide. 


 
Changes to Existing Law:  This proposal would make the following changes to existing law: 
(1) Transfer section 1082 of the National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201) to title 10, United States Code, as a new section 311, with the changes 
shown below. 
(2) Repeal section 1207 of the National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 10 U.S.C. 168 note), set out below. 
 


National Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 168 note) 


SEC. 1082. AGREEMENTS FOR EXCHANGE OF DEFENSE PERSONNEL BETWEEN 
THE UNITED STATES AND FOREIGN COUNTRIES.  
 


TITLE 10, UNITED STATES CODE 
§311. Exchange of defense personnel between United States and friendly foreign countries: 


authority 
 
 (a) AUTHORITY TO ENTER INTO INTERNATIONAL EXCHANGE AGREEMENTS.—(1) The 
Secretary of Defense may enter into international defense personnel exchange agreements. 
Exchanges of personnel under such an agreement are subject to paragraph (3). 


(2) For purposes of this section, an international defense personnel exchange agreement 
is an agreement with the government of an ally of the United States or another a friendly foreign 
country, or with an international or regional security organization, for the reciprocal or 
non-reciprocal exchange of — 


(A) military members of the armed forces and civilian personnel of the 
Department of Defense; and 


(B) military and civilian personnel of the defense ministry of that foreign 
government or personnel of a non-defense security ministry of that foreign 
government or personnel of that international or regional security organization, as 
the case may be. 
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(3) SECRETARY OF STATE CONCURRENCE.—An exchange of personnel under an 
international defense personnel exchange agreement may only be made with the 
concurrence of the Secretary to State to the extent the exchange is with— 


(A) a non-defense security ministry of a foreign government; or 
(B) an international or regional security organization. 


 
 (b) ASSIGNMENT OF PERSONNEL.—(1) Pursuant to an international defense personnel 
exchange agreement, personnel of the defense ministry of a foreign government may be assigned 
to positions in the Department of Defense and personnel of the Department of Defense may be 
assigned to positions in the defense ministry of such foreign government. Positions to which 
exchanged personnel are assigned may include positions of instructors. 


(2) An agreement for the exchange of personnel engaged in research and development 
activities may provide for assignment of Department of Defense personnel to positions in private 
industry that support the defense ministry of the host foreign government subject to the 
concurrence of the Secretary of State. 


(3) An individual may not be assigned to a position pursuant to an international defense 
personnel exchange agreement unless the assignment is acceptable to both governments. 


 
 (c) RECIPROCITY OF PERSONNEL QUALIFICATIONS REQUIRED.—Each government shall be 
required under In the case of an international defense personnel exchange agreement that 
provides for reciprocal exchanges, each government shall be required to provide personnel 
with qualifications, training, and skills that are essentially equal to those of the personnel 
provided by the other government. 
 
 (d) PAYMENT OF PERSONNEL COSTS.—(1) Each government shall pay the salary, per 
diem, cost of living, travel costs, cost of language or other training, and other costs for its own 
personnel in accordance with the applicable laws and regulations of such government. 


(2) Paragraph (1) does not apply to the following costs: 
(A) The cost of temporary duty directed by the host government. 
(B) The cost of training programs conducted to familiarize, orient, or certify 


exchanged personnel regarding unique aspects of the assignments of the exchanged 
personnel. 


(C) Costs incident to the use of the facilities of the host government in the 
performance of assigned duties. 
(3) A civilian employee of the Department of Defense shall be considered, for all 


purposes, to remain an employee of the Department during the exchange assignment. 


 
 (e) PROHIBITED CONDITIONS.—No personnel exchanged pursuant to an agreement under 
this section may take or be required to take an oath of allegiance to the host country or to hold an 
official capacity in the government of such country. 
 
 (f) RELATIONSHIP TO OTHER AUTHORITY.—The requirements in subsections (c) and (d) 
shall apply in the exercise of any authority of the Secretaries of the military departments to enter 
into an agreement with the government of a foreign country to provide for the exchange of 
members of the armed forces and military personnel of the defense or security ministry of that 
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foreign country. The Secretary of Defense may prescribe regulations for the application of such 
subsections in the exercise of such authority. 
 


_______ 
 


Section 1207 of the National Defense Authorization Act for Fiscal Year 2010 
 (Public Law 111-84; 10 U.S.C. 168 note) 


 
SEC. 1207. AUTHORITY FOR NON-RECIPROCAL EXCHANGES OF DEFENSE 


PERSONNEL BETWEEN THE UNITED STATES AND FOREIGN 
COUNTRIES 


 (a) AUTHORITY TO ENTER INTO NON-RECIPROCAL INTERNATIONAL EXCHANGE 
AGREEMENTS.—  


 (1) IN GENERAL.—The Secretary of Defense may enter into non-reciprocal 
international defense personnel exchange agreements. 
 (2) International defense personnel exchange agreements defined.-For purposes of 
this section, an international defense personnel exchange agreement is an agreement with 
the government of an ally of the United States or another friendly foreign country for the 
exchange of military and civilian personnel of the defense ministry of that foreign 
government. 
 


 (b) ASSIGNMENT OF PERSONNEL.—  
 (1) IN GENERAL.—Pursuant to a non-reciprocal international defense personnel 
exchange agreement, personnel of the defense ministry of a foreign government may be 
assigned to positions in the Department of Defense. 
 (2) MUTUAL AGREEMENT REQUIRED.—An individual may not be assigned to a 
position pursuant to a non-reciprocal international defense personnel exchange agreement 
unless the assignment is acceptable to both governments. 
 


 (c) PAYMENT OF PERSONNEL COSTS.—  
 (1) IN GENERAL.—The foreign government with which the United States has 
entered into a non-reciprocal international defense personnel exchange agreement shall 
pay the salary, per diem, cost of living, travel costs, cost of language or other training, 
and other costs for its personnel under such agreement in accordance with the applicable 
laws and regulations of such government. 
 (2) EXCLUDED COSTS.—Paragraph (1) does not apply to the following costs: 


 (A) The cost of training programs conducted to familiarize, orient, or 
certify exchanged personnel regarding unique aspects of the assignments of the 
exchanged personnel. 
 (B) Costs incident to the use of facilities of the United States Government 
in the performance of assigned duties. 
 (C) The cost of temporary duty of the exchanged personnel directed by the 
United States Government. 
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 (d) PROHIBITED CONDITIONS.—No personnel exchanged pursuant to a non-reciprocal 
agreement under this section may take or be required to take an oath of allegiance or to hold an 
official capacity in the government. 
 
 (e) REPORT.—  


 (1) IN GENERAL.—Not later than 90 days after the end of the fiscal year in which 
the authority in subsection (a) has been exercised, the Secretary of Defense shall submit 
to the appropriate congressional committees a report on the use of the authority through 
the end of such fiscal year. 
 (2) MATTERS TO BE INCLUDED.—The report required under paragraph (1) shall 
include the number of non-reciprocal international defense personnel exchange 
agreements, the number of personnel assigned pursuant to such agreements, the 
Department of Defense component to which the personnel have been assigned, the duty 
title of each assignment, and the countries with which the agreements have been 
concluded. 
 (3) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.-In this subsection, the 
term “appropriate congressional committees” means— 


 (A) the Committee on Armed Services and the Committee on Foreign 
Affairs of the House of Representatives; and 
 (B) the Committee on Armed Services and the Committee on Foreign 
Relations of the Senate. 


 
 (f) DURATION OF AUTHORITY.—The authority under this section shall expire on 
December 31, 2021. 
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SEC. 1205. TRANSFER OF AND REVISION TO AUTHORITY TO PROVIDE 1 


OPERATIONAL SUPPORT TO FORCES OF FRIENDLY FOREIGN 2 


COUNTRIES. 3 


(a) IN GENERAL.—Section 127d of title 10, United States Code, is transferred to chapter 4 


16 of such title, as added by section 1201(a)(3), inserted after the table of sections at the 5 


beginning of subchapter IV, redesignated as section 331, and amended to read as follows:  6 


“§331. Friendly foreign countries: authority to provide support for conduct of operations 7 


“(a) AUTHORITY.—The Secretary of Defense may provide support to friendly foreign 8 


countries in connection with the conduct of operations. 9 


“(b) TYPES OF SUPPORT AUTHORIZED.—The types of support that may be provided under 10 


the authority in subsection (a) are the following: 11 


“(1) Logistic support, supplies, and services to security forces of a friendly 12 


foreign country participating in— 13 


“(A) an operation with the armed forces under the jurisdiction of the 14 


Secretary of Defense; or 15 


“(B) a military or stability operation that benefits the national security 16 


interests of the United States.  17 


“(2) Logistic support, supplies, and services— 18 


“(A) to military forces of a friendly foreign country solely for the purpose 19 


of enhancing the interoperability of the logistical support systems of military 20 


forces participating in a combined operation with the United States in order to 21 


facilitate such operation; or 22 
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“(B) to a nonmilitary logistics, security, or similar agency of a friendly 1 


foreign government if such provision would directly benefit the armed forces 2 


under the jurisdiction of the Secretary of Defense.  3 


“(3) Procurement of equipment for the purpose of the loan of such equipment to 4 


the military forces of a friendly foreign country participating in a United States-supported 5 


coalition or combined operation and the loan of such equipment to those forces to 6 


enhance capabilities or to increase interoperability with the armed forces under the 7 


jurisdiction of the Secretary of Defense and other coalition partners. 8 


“(4) Small-scale construction to support military forces of a friendly foreign 9 


country participating in a United States-supported coalition or combined operation when 10 


the construction is directly linked to the ability of such forces to participate in such 11 


operation effectively.  12 


 “(c) CERTIFICATION REQUIRED.— 13 


“(1) OPERATIONS IN WHICH THE UNITED STATES IS NOT PARTICIPATING.—The 14 


Secretary of Defense may provide support under subsection (a) to a friendly foreign 15 


country with respect to an operation in which the United States is not participating only— 16 


“(A) if the Secretary of Defense and the Secretary of State jointly certify 17 


to Congress that the operation is in the national security interests of the United 18 


States; and 19 


“(B) after the expiration of the 15-day period beginning on the date of 20 


such certification. 21 


“(2) ACCOMPANYING REPORT.—Any certification under paragraph (1) shall be 22 


accompanied by a report that includes the following: 23 
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“(A) A description of the operation, including the geographic area of the 1 


operation. 2 


“(B) A list of participating countries.  3 


“(C) A description of the national security interests of the United States 4 


supported by the operation. 5 


 “(d) SECRETARY OF STATE CONCURRENCE. —The provision of support under subsection 6 


(a) may be made only with the concurrence of the Secretary of State.  7 


 “(e) SUPPORT OTHERWISE PROHIBITED BY LAW.—The Secretary of Defense may not use 8 


the authority in subsection (a) to provide any type of support  described in subsection (b) that is 9 


otherwise prohibited by any provision of law. 10 


“(f) LIMITATIONS ON VALUE.—  11 


“(1) The aggregate value of all logistic support, supplies, services, and small-scale 12 


construction provided under subsections (b)(1) and (b)(4) in any fiscal year may not 13 


exceed $550,000,000.  14 


“(2) The aggregate value of all logistic support, supplies, and services provided 15 


under subsection (b)(2) in any fiscal year may not exceed $5,000,000.  16 


 “(g) DEFINITION.—In this section, the term ‘logistic support, supplies, and services’ has 17 


the meaning given that term in section 2350(1) of this title.”. 18 


 (b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 3 of such 19 


title is amended by striking the item relating to section 127d. 20 


Section-by-Section Analysis 
 
This proposal would consolidate in one section, in a new chapter devoted to security 


cooperation authorities, multiple existing codified (10 U.S.C. 127d) and temporary authorities 
(section 1234 of the National Defense Authorization Act [NDAA] for Fiscal Year (FY) 2008 
(P.L. 110-181), as amended) relating to the provision of operational support to partners and allies 



https://www.law.cornell.edu/uscode/text/10/2350

https://www.law.cornell.edu/uscode/text/10/2350
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engaged in combined operations with the United States Armed Forces or in military operations 
that directly support U.S. national security interests.   


 
This proposal is part of a package of security cooperation authorities reform proposals 


intended to consolidate and simplify Title 10 security cooperation authorities as part of a new 
Chapter 16 in Title 10. 


 
Existing authorities allow for the provision of logistics support, supplies, and services, as 


well as equipment loans, to partners and allies.  The intent of this legislative proposal remains the 
same as that of the existing legislation – to encourage and leverage contributions of allies and 
partners in operations that advance U.S. national security objectives, and to facilitate safe, 
effective, and efficient interoperability with U.S. forces during combined operations.  The 
authority provided under this proposal is not intended to build partner capacity; rather, it is 
intended solely to provide logistical and related operational support during specified operations.  
Other existing authorities, such as Foreign Military Financing (22 U.S.C. 2763) or the Global 
Train and Equip program (10 U.S.C. 2282), provide tools for building partner capacity where 
appropriate.   


 
The consolidation achieved through this legislative proposal would enable the 


Department of Defense (DoD) to respond more rapidly to partner operational shortfalls during 
time-sensitive military operations. Specifically, this proposed legislation would authorize: 1) 
support to all potential allies and partners rather than only undeveloped partners; 2) small-scale 
construction; and 3) support to countries engaged in operations that directly support United 
States national security interests, but that the United States is not otherwise participating in.  As 
an example, this proposed legislation would allow for the United States to airlift French forces to 
conduct counterterrorism operations where the United States is otherwise not participating in the 
operation (points 1 and 3).  As another example, the proposed legislation would allow for 
construction of expeditionary hangars for aircraft of a new NATO partner operating out of an 
expeditionary location in a third country to conduct counter-ISIL missions (point 2).   


 
Finally, current operational support authorities are often confined to specific regions or 


specific partners.  For example, Section 1234 limits use of logistics support to “Iraq;” therefore, 
aerial refueling support to a European ally based outside the Iraq area of responsibility flying F-
16 missions against targets in the Middle East (e.g., Syria), but not necessarily supporting Iraq, 
would not be authorized under Section 1234.  The proposed legislation would address this 
shortfall by authorizing support according to specified operations, rather than specified regions 
or partners.   


 
DoD and U.S. Government strategies increasingly seek to share global security burdens 


by working with and through partner security forces to address regional security challenges 
without requiring substantial U.S. investment.  A vexing challenge in security cooperation is 
providing support to allies or partners that enables them to make good on the political decision to 
participate in a combined operation with the United States or a coalition that directly supports 
U.S. national security interests.  Planners must cobble together a variety of authorities and 
programs to help provide training and protective equipment, enable participation in preparatory 
exercises, ensure interoperability, transport units to theater, sustain them in combat, and redeploy 
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them after their mission has ended.    However, these investments are often critical in enabling 
partners to reduce operational burdens on U.S. forces. 


 
The proposal to make these authorities both permanent and globally applicable is an 


expansion of current authorities that DoD does not take lightly.  The flexibility inherent in a 
broader authority would permit DoD to respond more rapidly to contingencies and emergencies, 
without requiring new, operation-specific legislation each time a contingency arises.  However, 
the proposal does not intend to establish an unconstrained authority; instead, it limits the 
authority’s applicability solely to those operations determined to be in national security interests 
of the United States.  The proposal establishes a dual certification requirement for both the 
Secretaries of Defense and State to certify that proposed support to an operation or coalition in 
which U.S. forces are not participating is in the national security interest of the United States.  
This certification process ensures that any such operational support is provided in accordance 
with U.S. foreign policy, and provides opportunity for Congress to exercise its oversight 
responsibilities and seek additional information about any proposed support. 


 
Funding caps are derived from existing legislation.  10 U.S.C. 127d provides for an 


annual funding cap of $100 million and Section 1234 provides for an annual funding cap of $450 
million.  Therefore, this proposed legislation combines these two values at $550 million and 
incorporates the logistics support, supplies, and services that Sections 127d and 1234 allowed 
for, in addition to any small-scale construction that might be provided.  This proposed legislation 
does not cap the purchase of equipment for loan to allies and partners. 


 
Although this proposed legislation removes the requirement for annual reporting as part 


of this authority, the support that is provided will be reported under a consolidated annual 
reporting requirement in a companion legislative proposal. 


 
Budget Implications:  The table below details resource requirements associated with this 
proposal.  The resources reflected in the table below are funded within the FY2017 President’s 
Budget.  This proposal is comprised of both 10 U.S.C. 127d (Global lift and sustain) and FY08 
NDAA 1234 (Afghanistan and Iraq lift and sustain)   
 
For 10 U.S.C. 127d:   The Army programs a small amount over the FYDP for this effort.  The 
Defense Security Cooperation Agency (DSCA) programs for the following year only.   For FY08 
NDAA Section 1234:  DSCA plans to use up to $450 million.  The resources reflected in the 
table below are funded within the FY 2017 President’s Base and Overseas Contingency 
Operation Budget. 
 
 
 
 
      
 


RESOURCE REQUIREMENTS ($MILLIONS) 
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FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Defense 300.0 0 0 0 0 Operation and 
Maintenance,  
Defense-Wide 


OCO 


04 4GTD 1002200T 


Army 3.5 3.9 3.9 4.1 4.2 Operation and 
Maintenance, 


Army 


01 121 0202214A 


Navy Navy does not intend to use this authority, which would have been funded in the following 
account: Operation and Maintenance, Navy. 


USAF Air Force does not intend to use this authority, which would have been funded in the following 
account: Operation and Maintenance, Air Force. 


 
Changes to Existing Law:  This section would transfer section 127d of title 10, United States 
Code, to the proposed new chapter 16 and would amend it to read as shown in the legislative text 
above.  
 
The current text of 10 U.S.C. 127d, to be replaced by the revision above, is as follows: 
  


TITLE 10, UNITED STATES CODE 
 
§ 127d. Allied forces participating in combined operations: authority to provide logistic 


support, supplies, and services  


(a) AUTHORITY.—(1) Subject to subsections (b) and (c), the Secretary of Defense may 
provide logistic support, supplies, and services to allied forces participating in a combined 
operation with the armed forces of the United States.  


(2) In addition to any logistic support, supplies, and services provided under paragraph 
(1), the Secretary may provide logistic support, supplies, and services to allied forces solely for 
the purpose of enhancing the interoperability of the logistical support systems of military forces 
participating in combined operations with the United States in order to facilitate such operations. 
Such logistic support, supplies, and services may also be provided under this paragraph to a 
nonmilitary logistics, security, or similar agency of an allied government if such provision would 
directly benefit the armed forces of the United States.  


 (3) Provision of support, supplies, and services pursuant to paragraph (1) or (2) may be 
made only with the concurrence of the Secretary of State.  


 
 (b) LIMITATIONS.—(1) The authority provided by subsection (a)(1) may be used only in 


accordance with the Arms Export Control Act and other export control laws of the United States.  
(2) The authority provided by subsection (a)(1) may be used only for a combined 


operation—  
(A) that is carried out during active hostilities or as part of a contingency 


operation or a noncombat operation (including an operation in support of the provision of 
humanitarian or foreign disaster assistance, a country stabilization operation, or a 
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peacekeeping operation under chapter VI or VII of the Charter of the United Nations); 
and  


(B) in a case in which the Secretary of Defense determines that the allied forces to 
be provided logistic support, supplies, and services— 


(i) are essential to the success of the combined operation; and  
(ii) would not be able to participate in the combined operation but for the 


provision of such logistic support, supplies, services by the Secretary.  
 


(c) LIMITATIONS ON VALUE.—(1) The value of logistic support, supplies, and services 
provided under subsection (a)(1) in any fiscal year may not exceed $100,000,000.  


(2) The value of the logistic support, supplies, and services provided under subsection 
(a)(2) in any fiscal year may not exceed $5,000,000.  


 
(d) ANNUAL REPORT.—(1) Not later than December 31 each year, the Secretary of 


Defense shall submit to the Committee on Armed Services and the Committee on Foreign 
Relations of the Senate and the Committee on Armed Services and the Committee on Foreign 
Affairs of the House of Representatives a report on the use of the authority provided by 
subsection (a) during the preceding fiscal year.  


(2) Each report under paragraph (1) shall be prepared in coordination with the Secretary 
of State.  


(3) Each report under paragraph (1) shall include, for the fiscal year covered by the 
report, the following:  


(A) Each nation provided logistic support, supplies, and services through the use 
of the authority provided by subsection (a).  


(B) For each such nation, a description of the type and value of logistic support, 
supplies, and services so provided.  


 
(e) DEFINITION.— In this section, the term “logistic support, supplies, and services” has 


the meaning given that term in section 2350 (1) of this title.  
 


 



https://www.law.cornell.edu/uscode/text/10/2350

https://www.law.cornell.edu/uscode/text/10/usc_sec_10_00002350----000-#1



		§ 127d. Allied forces participating in combined operations: authority to provide logistic support, supplies, and services






1 


SEC. 1203. CONSOLIDATION AND REVISION OF AUTHORITIES FOR PAYMENT 1 


OF PERSONNEL EXPENSES NECESSARY FOR THEATER SECURITY 2 


COOPERATION.   3 


 (a) CONSOLIDATION AND REVISION OF AUTHORITIES.—Chapter 16 of title 10, United 4 


States Code, as added by section 1201(a)(3), is amended by inserting after section 311, as added 5 


by section 1202(a), the following new section: 6 


“§312. Payment of personnel expenses necessary for theater security cooperation 7 


“(a) AUTHORITY.—The Secretary of Defense may pay expenses specified in subsection 8 


(b) that the Secretary considers necessary for theater security cooperation.  9 


“(b) TYPES OF EXPENSES.—The expenses that may be paid under the authority provided 10 


in subsection (a) are the following: 11 


“(1) PERSONNEL EXPENSES.— 12 


(A) Subject to subparagraph (B), the Secretary may pay— 13 


“(i) travel, subsistence, and similar personal expenses of, and 14 


special compensation for, defense personnel of friendly foreign 15 


governments that the Secretary considers necessary for theater security 16 


cooperation; and 17 


“(ii) travel, subsistence, and similar personal expenses of, and 18 


special compensation for, other personnel of friendly foreign governments 19 


and non-governmental personnel that the Secretary considers necessary for 20 


theater security cooperation. 21 


“(B) Expenses may be paid under subparagraph (A) only with the 22 


concurrence of the Secretary of State, other than in the case of payment of 23 
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expenses of defense personnel of a friendly foreign government, for which such 1 


concurrence is not required. 2 


“(2) ADMINISTRATIVE SERVICES AND SUPPORT FOR LIAISON OFFICERS.—The 3 


Secretary may provide administrative services and support for the performance of duties 4 


by a liaison officer of another nation while the liaison officer is assigned temporarily to 5 


the headquarters of a combatant command, component command, or subordinate 6 


operational command of the United States or to the Joint Staff.  7 


“(3) TRAVEL, SUBSISTENCE, AND MEDICAL CARE FOR LIAISON OFFICERS.—The 8 


Secretary may pay the expenses of a liaison officer in connection with the assignment of 9 


that officer as described in paragraph (2) if the assignment is requested by the 10 


commander of the combatant command or by the Chairman of the Joint Chiefs of Staff, 11 


as appropriate, as follows:  12 


“(A) Travel and subsistence expenses.  13 


“(B) Personal expenses directly necessary to carry out the duties of that 14 


officer in connection with that assignment.  15 


“(C) Expenses for medical care at a civilian medical facility if—  16 


“(i) adequate medical care is not available to the liaison officer at a 17 


local military medical treatment facility;  18 


“(ii) the Secretary determines that payment of such medical 19 


expenses is necessary and in the best interests of the United States; and  20 


“(iii) medical care is not otherwise available to the liaison officer 21 


pursuant to any treaty or other international agreement.  22 
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“(D) Mission-related travel expenses if such travel meets each of the 1 


following conditions:  2 


“(i) The travel is in support of the national security interests of the 3 


United States.  4 


“(ii) The commander of the relevant combatant command or the 5 


Chairman of the Joint Chiefs of Staff, as applicable, directs round-trip 6 


travel from the assigned location to one or more travel locations.  7 


“(4) CONFERENCES, SEMINARS, AND SIMILAR MEETINGS.— 8 


“(A) The authority provided by paragraph (1) includes authority to pay 9 


travel and subsistence expenses for such personnel in connection with the 10 


attendance of such personnel at any conference, seminar, or similar meeting as the 11 


Secretary considers necessary for theater security cooperation.  12 


“(B) In addition to the personnel expenses provided by paragraph (1), the 13 


Secretary of Defense may pay such other expenses in connection with any such 14 


conference, seminar, or similar meeting as the Secretary considers in the national 15 


security interests of the United States. 16 


 “(c) LIMITATIONS.— 17 


“(1) COUNTRIES OTHER THAN DEVELOPING COUNTRIES.—The authority provided in 18 


subsection (a) may be used only for the payment of expenses of, and special 19 


compensation for, personnel from developing countries, except that the Secretary of 20 


Defense may authorize the payment of such expenses and special compensation for 21 


personnel from a country other than a developing country if the Secretary determines that 22 


such payment is in the national security interest of the United States. 23 
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“(2) SECRETARY OF STATE CONCURRENCE FOR ASSIGNMENT OF NON-DEFENSE  1 


FOREIGN LIAISON OFFICERS.—In the case of a non-defense foreign liaison officer, the 2 


authority of the Secretary of Defense under subsection (a) to pay any expenses specified 3 


in paragraph (2) or (3) of subsection (b) may be exercised only if the assignment of that 4 


liaison officer as a liaison officer with the Department of Defense was accepted by the 5 


Secretary of Defense with the concurrence of the Secretary of State. 6 


“(d) REIMBURSEMENT.—The Secretary may provide the services and support specified in 7 


subsection (b)(2) with or without reimbursement from (or on behalf of) the recipients. The terms 8 


of reimbursement (if any) shall be specified in the appropriate agreements used to assign the 9 


liaison officer to a combatant command or to the Joint Staff.  10 


“(e) LIMITATIONS.—(1) Travel and subsistence expenses authorized to be paid under 11 


subsection (a) may not, in the case of any individual, exceed the amount that would be paid 12 


under chapter 7 or 8 of title 37 to a member of the armed forces (of a comparable grade) for 13 


authorized travel of a similar nature.   14 


“(2) The amount paid for expenses specified in subsection (b)(3) for any liaison officer in 15 


any fiscal year may not exceed $200,000 (in fiscal year 2014 constant dollars).  16 


“(f) AVAILABILITY OF FUNDS ACROSS FISCAL YEARS.—Funds available to carry out this 17 


section shall be available for programs and activities under this section that begin in a fiscal year 18 


and end in the following fiscal year.  19 


“(g) REGULATIONS.—The Secretary of Defense shall prescribe regulations for the 20 


administration of this section.  21 


“(h) DEFINITION.—In this section, the term ‘administrative services and support’ includes 22 


base or installation support services, office space, utilities, copying services, fire and police 23 







5 


protection, training programs conducted to familiarize, orient, or certify liaison personnel 1 


regarding unique aspects of the assignments of the liaison personnel, and computer support.”. 2 


 (b) CONFORMING AMENDMENTS.— 3 


(1) REPEALS.—Sections 1050, 1050a, 1051, and 1051a of title 10, United States 4 


Code, are repealed. 5 


(2) CROSS-REFERENCE.—Subsection (f)(5) of section 341 of title 10, United States 6 


Code, as transferred and redesignated by section 1201(d), is amended— 7 


(A) by striking “the Latin American cooperation authority set forth in 8 


section 1050” and inserting “section 312’; and 9 


(B) by striking  “William J. Perry Center for Hemispheric Defense 10 


Studies” and  inserting “Department of Defense Regional Centers for Security 11 


Studies”. 12 


(3) CLERICAL AMENDMENTS.—The table of sections at the beginning of chapter 53 13 


of such title is amended by striking the items relating to sections 1050, 1050a, 1051, and 14 


1051a. 15 


(c) SAVINGS PROVISION.—The authority under section 1050 of title 10, United States 16 


Code, as in effect on the day before the date of the enactment of this Act, shall continue to apply 17 


with respect to the Inter-American Defense College, under regulations prescribed by the 18 


Secretary of Defense. 19 


 


 


Section-by-Section Analysis 
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This proposal would consolidate similar authorities permitting the payment of personnel 
expenses of allied or partner countries during theater security cooperation activities, and make 
aspects of the authority to do so available globally.  


 
This proposal is part of a package of Fiscal Year (FY) 2017 security cooperation 


authorities reform proposals sponsored by the Under Secretary of Defense for Policy intended to 
consolidate and simplify Title 10 authorities under a new Chapter 16 for security cooperation. 


 
Four similar authorities in title 10, United States Code, permit the payment of personnel 


expenses: 
 
1. SEC. 1050. Latin American cooperation: payment of personnel expenses; 
2. SEC. 1050a. African cooperation: payment of personnel expenses; 
3. SEC. 1051. Multilateral, bilateral, or regional cooperation programs: payment of 
personnel expenses; and 
4. SEC. 1051a. Liaison officers of certain foreign nations; administrative services and 
support; travel, subsistence, medical care, and other personal expenses.  
 
This proposal would consolidate these authorities while preserving the key operative 


elements of each authority.  
 
Consolidation of these authorities would provide a single authority for use by the 


Department of Defense (DoD) to pay for the personnel expenses of friendly countries’ defense, 
security, or other personnel when doing so is advantageous to DoD and supports theater 
cooperation.  The single authority enables reimbursement of expenses that may otherwise 
prevent partners from attending or participating in military-to-military activities, as well as the 
expenses necessary for foreign liaison officers to serve in U.S. commands.   


 
The inclusion of non-defense personnel may include security personnel from national 


agencies or departments as well as personnel whose participation is important for the success of 
an event or activity.  For example, activities focused on the DoD response in support of 
humanitarian assistance and disaster relief may not be successful without the inclusion of 
officials from the ministries responsible for public health and emergency management and 
representatives from non-governmental organizations helping to coordinate the response.  In 
cases where non-defense personnel are included, it makes sense to inform the State Department 
of DoD’s intent to include these people and organizations to ensure that DoD activities are fully 
aligned with and informed by State and other agency efforts. 


 
As 10 U.S.C. 1051 currently authorizes for liaison officers, the proposed legislation 


would define what expenses are and are not covered, place limits on amounts that may be paid to 
a liaison officer, and authorize the provision of administrative services and support.  The 
proposed legislation would authorize the payment of travel and subsistence, personal expenses, 
and medical expenses (in certain circumstances).  This proposal does not require DoD to cover 
expenses for a liaison officer from a country that should be financially capable of covering those 
expenses itself.   
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The single authority would improve efficiency and effectiveness of security cooperation 
and execution by establishing a common authorities framework for the payment of necessary 
expenses for bilateral, multilateral, or regional military to military cooperation.  In doing so, it 
would offer security cooperation planners clarity on activities that are authorized and improve 
the coherence of security cooperation planning by streamlining policy and legal reviews of 
proposed activities. 


 
The proposal would require the Secretary to issue regulations to ensure that the authority 


is used exclusively to fund the participation of personnel from countries otherwise unable to pay 
for personnel expenses, absent exceptional circumstances.  The proposal intends to preserve 
latitude for Combatant Commands to make prioritization decisions, in select cases, that may 
authorize reimbursement of some expenses for countries whose participation is vital to military 
to military activities but which may exceed by small margins the developing country threshold.  
Combatant commands and other commands making use of this authority are expected to justify 
their prioritization of the use of funds to the Chairman of the Joint Chiefs of Staff who will be 
responsible for implementing this authority, establishing rules governing implementation, and 
providing oversight of the uses of this authority.    
 
Budget Implications:  The tables below detail resource requirements associated with this 
proposal.  The resources reflected in the tables below are funded within the FY2017 President’s 
Budget.   
 
 
For 10 U.S.C. 1050 (Latin American Cooperation):  Army and Air Force program for this 
authority.  Their planned funding levels are outlined in the table below.    
 
 
 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 1.32 1.47 1.525 1.556 1.414 
Operation and 
Maintenance, 


Army 
04 442 1001010A 


USAF 0.2 0.2 0.2 0.2 0.2 
Operation and 
Maintenance, 


Air Force 
04 44A A1010F 


 
 
 
For 10 U.S.C. 1050a (African Cooperation):  Army programs funding for this authority at the 
levels identified in the Table below.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 
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FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 1.2 1.2 1.2 1.2 1.2 
Operation and 
Maintenance, 


Army 
01 138 0201109A 


 
 
For 10 U.S.C. 1051 (Multilateral, bilateral, or regional cooperation programs: payment of 
personnel expenses):  The resources reflected in the table below are funded within the FY2017 
President’s Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 


FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Army 1.2 1.2 1.2 1.2 1.2 
Operation and 
Maintenance, 


Army 
01 138 0201109A 


Army 31.6 51.1 51.6 52.1 52.7 
Operation and 
Maintenance, 


Army 
01 121 0202214A 


Army .9 .9 .9 1.0 1.0 
Operation and 
Maintenance, 


Army 
01 121 0202218A 


 


Navy does not intend to use this authority, which would have been funded in the following 
account:  Operation and Maintenance, Navy.  Air Force does not intend to use this authority, 
which would have been funded in the following account:  Operation and Maintenance, Air 
Force. 


 
 
For 10 U.S.C. 1051a (Liaison officers):  The resources reflected in the table below are funded 
within the FY2017 President’s Budget. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 


FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 
From 


Budget 
Activity 


Dash-1 Line 
Item 


Program 
Element 


Defense 0.9 1.1 1.3 1.5 1.7 
Operation and 
Maintenance, 
Defense-Wide 


01 1PL2  


Navy 6.5 6.5 6.5 6.5 6.5 
Operation and 
Maintenance, 


Navy 
01 1CCM 1001004 
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USAF 3.7 3.7 3.7 3.7 3.7 
Operation and 
Maintenance, 


Air Force 
04 44A A1010F 


TRANS
COM 


Transportation Working Capital Fund does not intend to use this authority, which would have 
been funded from Transportation Working Capital Fund account. 


 
Changes to Existing Law:  This proposal would make the following changes to existing law: 
(1) Add a new section 312 to the proposed new chapter 16 of title 10, United States Code, as 
shown in full in the legislative text above. 
(2) Amend section 341(as transferred and redesignated by section 1201), as follows. 
(3) Repeal current sections 1050, 1050a, and 1051, and 1051a of that title, as follows:  
  


TITLE 10, UNITED STATES CODE 
 
§341. [as transferred and amended by sec. 1201] Regional Centers for Security Studies 
 
 (a) IN GENERAL.—The Secretary of Defense shall administer the Department of Defense 
Regional Centers for Security Studies in accordance with this section as international venues for 
bilateral and multilateral research, communication, and exchange of ideas involving military and 
civilian participants. 


* * * * * 
 


(f) PAYMENT OF COSTS.—(1) Participation in activities of a Regional Center shall be on a 
reimbursable basis (or by payment in advance), except in a case in which reimbursement is 
waived in accordance with paragraph (3). 


  
* * * * * 


 
(4) Funds accepted for the payment of costs shall be credited to the appropriation then 


currently available to the Department of Defense for the Regional Center that incurred the costs. 
Funds so credited shall be merged with the appropriation to which credited and shall be available 
to that Regional Center for the same purposes and same period as the appropriation with which 
merged. 


(5) Funds available for the payment of personnel expenses under the Latin American 
cooperation authority set forth in section 1050 section 312 of this title are also available for the 
costs of the operation of the William J. Perry Center for Hemispheric Defense Studies 
Department of Defense Regional Centers for Security Studies. 


(6) Funds available to carry out this section, including funds accepted under paragraph 
(4) and funds available under paragraph (5), shall be available, to the extent provided in 
appropriations Acts, for programs and activities under this section that begin in a fiscal year and 
end in the following fiscal year. 
 


* * * * *  
 
§ 1050. Latin American cooperation: payment of personnel expenses 
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 The Secretary of Defense or the Secretary of a military department may pay the travel, 
subsistence, and special compensation of officers and students of Latin American countries and 
other expenses that the Secretary considers necessary for Latin American cooperation.  
 
§ 1050a. African cooperation: payment of personnel expenses 
 
 The Secretary of Defense or the Secretary of a military department may pay the travel, 
subsistence, and special compensation of officers and students of African countries and other 
expenses that the Secretary considers necessary for African cooperation.  
 
§1051. Multilateral, bilateral, or regional cooperation programs: payment of personnel 


expenses 
 (a) The Secretary of Defense may pay the travel, subsistence, and similar personal 
expenses of defense personnel of developing countries in connection with the attendance of such 
personnel at a multilateral, bilateral, or regional conference, seminar, or similar meeting if the 
Secretary determines that the attendance of such personnel at such conference, seminar, or 
similar meeting is in the national security interests of the United States. 
 
 (b)(1) Except as provided in paragraphs (2) and (3), expenses authorized to be paid under 
subsection (a) may be paid on behalf of personnel from a developing country only in connection 
with travel to, from, and within the area of responsibility of the unified combatant command (as 
such term is defined in section 161(c) of this title) in which the multilateral, bilateral, or regional 
conference, seminar, or similar meeting for which expenses are authorized is located or in 
connection with travel to Canada or Mexico. 
 (2) In a case in which the headquarters of a unified combatant command is located within 
the United States, expenses authorized to be paid under subsection (a) may be paid in connection 
with travel of personnel to the United States to attend a multilateral, bilateral, or regional 
conference, seminar, or similar meeting. 
 (3) In the case of defense personnel of a developing country that is not a member of the 
North Atlantic Treaty Organization and that is participating in the Partnership for Peace program 
of the North Atlantic Treaty Organization (NATO), expenses authorized to be paid under 
subsection (a) may be paid in connection with travel of personnel to the territory of any of the 
countries participating in the Partnership for Peace program or the territory of any NATO 
member country. 
 (4) Expenses authorized to be paid under subsection (a) may not, in the case of any 
individual, exceed the amount that would be paid under chapter 7 of title 37 to a member of the 
armed forces of the United States (of a comparable grade) for authorized travel of a similar 
nature. 
 
 (c) In addition to the expenses authorized to be paid under subsection (a), the Secretary of 
Defense may pay such other expenses in connection with any such conference, seminar, or 
similar meeting as the Secretary considers in the national security interests of the United States. 
 
 (d) The authority to pay expenses under this section is in addition to the authority to pay 
certain expenses and compensation of officers and students of Latin American countries under 
section 1050 of this title. 
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 (e) Funds available to carry out this section shall be available, to the extent provided in 
appropriations Acts, for programs and activities under this section that begin in a fiscal year and 
end in the following fiscal year. 
 
§ 1051a. Liaison officers of certain foreign nations; administrative services and support; 


travel, subsistence, medical care, and other personal expenses 
 
 (a) AUTHORITY.— Subject to subsection (d), the Secretary of Defense may provide 
administrative services and support for the performance of duties by a liaison officer of another 
nation while the liaison officer is assigned temporarily as follows:  


(1)To the headquarters of a combatant command, component command, or 
subordinate operational command of the United States.  


(2)To the Joint Staff.  
 


 (b) TRAVEL, SUBSISTENCE, AND MEDICAL CARE EXPENSES.—  
(1)The Secretary may pay the expenses specified in paragraph (2) of a liaison 


officer of a developing country in connection with the assignment of that officer as 
described in subsection (a), if the assignment is requested by the commander of the 
combatant command or by the Chairman of the Joint Chiefs of Staff, as appropriate.  


(2)Expenses of a liaison officer that may be paid under paragraph (1) in 
connection with an assignment described in that paragraph are the following:  


(A)Travel and subsistence expenses.  
(B)Personal expenses directly necessary to carry out the duties of that 


officer in connection with that assignment.  
(C)Expenses for medical care at a civilian medical facility if—  


(i)adequate medical care is not available to the liaison officer at a 
local military medical treatment facility;  


(ii)the Secretary determines that payment of such medical expenses 
is necessary and in the best interests of the United States; and  


(iii)medical care is not otherwise available to the liaison officer 
pursuant to any treaty or other international agreement.  


(3)The Secretary may pay the mission-related travel expenses of a liaison officer 
described in subsection (a) if such travel meets each of the following conditions:  


(A)The travel is in support of the national interests of the United States.  
(B)The commander of the relevant combatant command or the Chairman 


of the Joint Chiefs of Staff, as applicable, directs round-trip travel from the 
assigned location to one or more travel locations.  


 
 (c) REIMBURSEMENT.— The Secretary may provide the services and support authorized 
by subsection (a), and the expenses authorized by subsection with or without reimbursement 
from (or on behalf of) the recipients. The terms of reimbursement shall be specified in the 
appropriate agreement used to assign the liaison officer to a combatant command or to the Joint 
Staff.  
 
 (d) LIMITATION AND OVERSIGHT.—  
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(1)The amount of unreimbursed support for any liaison officer supported under 
subsection (b)(1) in any fiscal year may not exceed $200,000 (in fiscal year 2014 
constant dollars).  


(2)The Chairman of the Joint Chiefs of Staff shall be responsible for 
implementing the authority under this section.  


 
 (e) SECRETARY OF STATE COORDINATION.— The authority of the Secretary of Defense to 
provide administrative services and support under subsection (a) for the performance of duties by 
a liaison officer of another nation may be exercised only with respect to a liaison officer of 
another nation whose assignment as described in that subsection is accepted by the Secretary of 
Defense with the coordination of the Secretary of State.  
 
 (f) DEFINITION.— In this section, the term “administrative services and support” includes 
base or installation support services, office space, utilities, copying services, fire and police 
protection, training programs conducted to familiarize, orient, or certify liaison personnel 
regarding unique aspects of the assignments of the liaison personnel, and computer support.  
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		“(B) Expenses may be paid under subparagraph (A) only with the concurrence of the Secretary of State, other than in the case of payment of expenses of defense personnel of a friendly foreign government, for which such concurrence is not required.

		“(2) Administrative services and support for liaison officers.—The Secretary may provide administrative services and support for the performance of duties by a liaison officer of another nation while the liaison officer is assigned temporarily to the ...

		TITLE 10, UNITED STATES CODE

		* * * * *

		(f) Payment of Costs.—(1) Participation in activities of a Regional Center shall be on a reimbursable basis (or by payment in advance), except in a case in which reimbursement is waived in accordance with paragraph (3).

		* * * * *

		(4) Funds accepted for the payment of costs shall be credited to the appropriation then currently available to the Department of Defense for the Regional Center that incurred the costs. Funds so credited shall be merged with the appropriation to which...

		(5) Funds available for the payment of personnel expenses under the Latin American cooperation authority set forth in section 1050 section 312 of this title are also available for the costs of the operation of the William J. Perry Center for Hemispher...

		(6) Funds available to carry out this section, including funds accepted under paragraph (4) and funds available under paragraph (5), shall be available, to the extent provided in appropriations Acts, for programs and activities under this section that...

		* * * * *

		§ 1050. Latin American cooperation: payment of personnel expenses

		§ 1050a. African cooperation: payment of personnel expenses

		§ 1051a. Liaison officers of certain foreign nations; administrative services and support; travel, subsistence, medical care, and other personal expenses

		(a) Authority.— Subject to subsection (d), the Secretary of Defense may provide administrative services and support for the performance of duties by a liaison officer of another nation while the liaison officer is assigned temporarily as follows:
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SEC. 1209. REPEAL OF SUPERSEDED, OBSOLETE, OR DUPLICATIVE STATUTES 1 


RELATING TO SECURITY COOPERATION AUTHORITIES. 2 


 (a) REPEALS.—The following provisions of title 10, United States Code, are repealed: 3 


 (1) Section 168, relating to military-to-military contacts and comparable 4 


activities. 5 


 (2) Section 1051c, relating to assignment of members of foreign military forces to 6 


improve education and training in information security through multilateral, bilateral, or 7 


regional cooperation programs.  8 


 (3) Section 2562, relating to a limitation on use of excess construction or fire 9 


equipment from Department of Defense stocks in foreign assistance or military sales 10 


programs. 11 


 (4) Sections 4681 and 9681, relating to sale of surplus war material to States and 12 


foreign governments. 13 


(b) CLERICAL AMENDMENTS.—Title 10, United States Code, is amended as follows: 14 


 (1) The table of sections at the beginning of chapter 6 is amended by striking the 15 


item relating to section 168. 16 


(2) The table of sections at the beginning of chapter 53 is amended by striking the 17 


item relating to section 1051c. 18 


(3) The table of sections at the beginning of chapter 152 is amended by striking 19 


the item relating to section 2562. 20 


(4) The tables of sections at the beginning of chapters 443 and 943 are amended 21 


by striking the items relating to section 4681 and 9681, respectively. 22 
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Section-by-Section Analysis 
 


This proposal would repeal security cooperation authorities that have been determined to 
be superseded, obsolete, or duplicative.   


 
This proposal is part of a package of security cooperation authorities reform proposals 


intended to consolidate and simplify Title 10 security cooperation authorities as part of a new 
chapter 16 in title 10, United States Code. 


 
 In developing the security cooperation authorities reform package, the Department of 
Defense (DoD) conducted an in-depth review of all of its current authorities.  During the course 
of this review, the following authorities in title 10, United States Code, were determined to be 
superseded, obsolete, or duplicative. 
 


• Section 168, relating to military-to-military contacts and comparable activities, is 
repealed because of two consolidation proposals, Sections 1202 (Military-to-military 
exchanges,) and 1203 (Military-to-military contacts:  payment of personnel expenses), 
that make section 168 redundant.  
 


• Section 1051c, relating to assignment of members of foreign military forces to improve 
education and training in information security through multilateral, bilateral, or regional 
cooperation programs, is consolidated in section 1202. 
 


• Section 2562, relating to a limitation on use of excess construction or fire equipment, 
from Department of Defense stocks in foreign assistance or military sales programs, is 
obsolete. 


 
• Sections 4681 and 9681, relating to sale of surplus war material to States and foreign 


governments, are obsolete and duplicative.   
 
Several authorities have been impacted by consolidation of other authorities and are no 


longer of value toDoD.  The proposal seeks to repeal these authorities. 
 
Authorities that are not used need not be retained in title 10.  Authorities that were 


provided by Congress during wartime or a contingency need not be continued if their value to 
DoD has waned.  Authorities sought by DoD that have not been used in a reasonable amount of 
time after the enactment of a law, should be repealed.  This proposal seeks to reduce the number 
of authorities that fall into these categories in order to ensure clarity and coherence across DoD 
security cooperation authorities. 
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Budget Implications:  This proposal is neutral in its impact to the budget.      
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2017 
FY 


2018 
FY 


2019 
FY 


2020 
FY 


2021 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line Item 


Program 
Element 


Dept of 
Defense 0 0 0 0 0     


 
Changes to Existing Law:  This section would repeal the following provision of title 10, United 
States Code: 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * * * 
 
§ 168.-Military-to-military contacts and comparable activities 
 
 (a) PROGRAM AUTHORITY.—The Secretary of Defense may conduct military-to-military 
contacts and comparable activities that are designed to encourage a democratic orientation of 
defense establishments and military forces of other countries.  
 
 (b) ADMINISTRATION.—The Secretary may provide funds appropriated for carrying out 
subsection (a) to the following officials for use as provided in subsection (c):  


(1) The commander of a combatant command, upon the request of the 
commander.  


(2) An officer designated by the Chairman of the Joint Chiefs of Staff, with 
respect to an area or areas not under the area of responsibility of a commander of a 
combatant command.  


(3) The head of any Department of Defense component.  
 
 (c) AUTHORIZED ACTIVITIES.—An official provided funds under subsection (b) may use 
those funds for the following activities and expenses:  


 (1) The activities of traveling contact teams, including any transportation expense, 
translation services expense, or administrative expense that is related to such activities.  
 (2) The activities of military liaison teams.  
 (3) Exchanges of civilian or military personnel between the Department of 
Defense and defense ministries of foreign governments.  
 (4) Exchanges of military personnel between units of the armed forces and units 
of foreign armed forces.  
 (5) Seminars and conferences held primarily in a theater of operations.  
 (6) Distribution of publications primarily in a theater of operations.  
 (7) Personnel expenses for Department of Defense civilian and military personnel 
to the extent that those expenses relate to participation in an activity described in 
paragraph (3), (4), (5), or (6).  
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 (8) Reimbursement of military personnel appropriations accounts for the pay and 
allowances paid to reserve component personnel for service while engaged in any activity 
referred to in another paragraph of this subsection.  
 (9) The assignment of personnel described in paragraph (3) or (4) on a non-
reciprocal basis if the Secretary of Defense determines that such an assignment, rather 
than an exchange of personnel, is in the interests of the United States.  


 
 (d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided during any fiscal year to 
an official under subsection (b) for an activity or expense referred to in subsection (c) shall be in 
addition to amounts otherwise available for those activities and expenses for that fiscal year.  
 
 (e) LIMITATIONS.—  


 (1) Funds may not be provided under this section for a fiscal year for any activity 
for which—  


 (A) funding was proposed in the budget submitted to Congress for that 
fiscal year pursuant to section 1105(a) of title 31; and  
 (B) Congress did not authorize appropriations.  


 (2) An activity may not be conducted under this section with a foreign country 
unless the Secretary of State approves the conduct of such activity in that foreign country.  
 (3) Funds may not be provided under this section for a fiscal year for any country 
that is not eligible in that fiscal year for assistance under chapter 5 of part II of the 
Foreign Assistance Act of 1961.  
 (4) Except for those activities specifically authorized under subsection (c), funds 
may not be used under this section for the provision of defense articles or defense 
services to any country or for assistance under chapter 5 of part II of the Foreign 
Assistance Act of 1961.  
 (5) Funds available to carry out this section shall be available, to the extent 
provided in appropriations Acts, for programs or activities under this section that begin in 
a fiscal year and end in the following fiscal year.  


 
 (f) ACTIVE DUTY END STRENGTHS.—A member of a reserve component who is engaged 
in activities authorized under this section shall not be counted for purposes of the following 
personnel strength limitations:  


 (1) The end strength for active-duty personnel authorized pursuant to section 
115(a)(1) of this title for the fiscal year in which the member carries out the activities 
referred to under this section.  
 (2) The authorized daily average for members in pay grades E–8 and E–9 under 
section 517 of this title for the calendar year in which the member carries out such 
activities.  
 (3) The authorized strengths for commissioned officers under section 523 of this 
title for the fiscal year in which the member carries out such activities.  


 
 (g) MILITARY-TO-MILITARY CONTACTS DEFINED.—In this section, the term “military-to-
military contacts” means contacts between members of the armed forces and members of foreign 
armed forces through activities described in subsection (c).  
 



https://www.law.cornell.edu/uscode/text/31/1105

https://www.law.cornell.edu/uscode/text/31/1105

https://www.law.cornell.edu/uscode/text/31

https://www.law.cornell.edu/uscode/text/10/115

https://www.law.cornell.edu/uscode/text/10/115

https://www.law.cornell.edu/uscode/text/10/517

https://www.law.cornell.edu/uscode/text/10/523
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* * * * * * * 
 


§ 1051c. Multilateral, bilateral, or regional cooperation programs: assignments to improve 
education and training in information security 


 
 (a) ASSIGNMENTS AUTHORIZED; PURPOSE.—The Secretary of Defense may authorize the 
temporary assignment of a member of the military forces of a foreign country to a Department of 
Defense organization for the purpose of assisting the member to obtain education and training to 
improve the member’s ability to understand and respond to information security threats, 
vulnerabilities of information security systems, and the consequences of information security 
incidents.  
 
 (b) PAYMENT OF CERTAIN EXPENSES.—To facilitate the assignment of a member of a 
foreign military force to a Department of Defense organization under subsection (a), the 
Secretary of Defense may pay such expenses in connection with the assignment as the Secretary 
considers in the national security interests of the United States.  
 
 (c) PROTECTION OF DEPARTMENT CYBERSECURITY.—In authorizing the temporary 
assignment of members of foreign military forces to Department of Defense organizations under 
subsection (a), the Secretary of Defense shall require the inclusion of adequate safeguards to 
prevent any compromising of Department information security.  
 
 (d) MULTI-YEAR AVAILABILITY OF FUNDS.—Funds available to carry out this section 
shall be available, to the extent provided in appropriations Acts, for programs and activities 
under this section that begin in a fiscal year and end in the following fiscal year.  
 
 (e) INFORMATION SECURITY DEFINED.—In this section, the term “information security” 
refers to—  


 (1) the confidentiality, integrity, or availability of an information system or the 
information such system processes, stores, or transmits; and  
 (2) the security policies, security procedures, or acceptable use policies with 
respect to an information system.  


 
* * * * * * * 


 
§2562. Limitation on use of excess construction or fire equipment from Department of 


Defense stocks in foreign assistance or military sales programs 
 
 (a) LIMITATION.—Excess construction or fire equipment from the stocks of the 
Department of Defense may be transferred to any foreign country or international organization 
pursuant to part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2301 et seq.) or section 21 
of the Arms Export Control Act (22 U.S.C. 2761) only if— 


 (1) no department or agency of the Federal Government (other than the 
Department of Defense), no State, and no other person or entity eligible to receive excess 
or surplus property under subtitle I of title 40 and division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41 submits to the Defense 
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Reutilization and Marketing Service a request for such equipment during the period for 
which the Defense Reutilization and Marketing Service accepts such a request; or 
 (2) the President determines that the transfer is necessary in order to respond to an 
emergency for which the equipment is especially suited. 


 
 (b) RULE OF CONSTRUCTION.—Nothing in subsection (a) shall be construed to limit the 
authority to transfer construction or fire equipment under section 2557 of this title. 
 
 (c) DEFINITION.—In this section, the term "construction or fire equipment" includes 
tractors, scrapers, loaders, graders, bulldozers, dump trucks, generators, pumpers, fuel and water 
tankers, crash trucks, utility vans, rescue trucks, ambulances, hook and ladder units, 
compressors, and miscellaneous fire fighting equipment. 
 


* * * * * * * 
 
§4681. Surplus war material: sale to States and foreign governments 
 Subject to regulations under section 121 of title 40, the Secretary of the Army may sell 
surplus war material and supplies, except food, of the Department of the Army, for which there 
is no adequate domestic market, to any State or to any foreign government with which the United 
States was at peace on June 5, 1920. Sales under this section shall be made upon terms that the 
Secretary considers expedient. 
 


* * * * * * * 
 


§9681. Surplus war material: sale to States and foreign governments 
 Subject to regulations under section 121 of title 40, the Secretary of the Air Force may 
sell surplus war material and supplies, except food, of the Department of the Air Force, for 
which there is no adequate domestic market, to any State or to any foreign government with 
which the United States was at peace on June 5, 1920. Sales under this section shall be made 
upon terms that the Secretary considers expedient. 





		* * * * * * *

		§ 168.-Military-to-military contacts and comparable activities
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SEC. 1208. CONSOLIDATION AND STANDARDIZATION OF REPORTING 1 


REQUIREMENTS RELATING TO SECURITY COOPERATION 2 


AUTHORITIES. 3 


 (a) CODIFICATION.— Chapter 16 of title 10, United States Code, as added by section 4 


1201(a)(3), is amended by inserting after section 301 a new section 302 consisting of— 5 


(1) a heading as follows: 6 


“§302. Annual report”; and 7 


 (2) a text  consisting of the text of subsections (a) through (e) of section 1211 of 8 


the Carl Levin and Howard P. “Buck” McKeon National Defense Authorization Act for 9 


Fiscal Year 2015 (Public Law 113-291; 128 Stat. 3544). 10 


 (b) REVISIONS TO PROVIDE FOR PERMANENT, ANNUAL REPORT.—Subsection (a) of 11 


section 302 of title 10, United States Code, as added by subsection (a), is amended— 12 


 (1) by striking “BIENNIAL” and all that follows through “the Secretary” and 13 


inserting “ANNUAL REPORT REQUIRED.—Not later than February 1 each year, the 14 


Secretary”; and 15 


(2) by striking “the two fiscal years” and inserting “the fiscal year”. 16 


 (c) ELEMENTS OF REPORT.—Subsection (b) of such section is amended by adding at the 17 


end the following new paragraph: 18 


 “(4) For each foreign country in which the training, equipment, or assistance or 19 


reimbursement was provided, a description of the extent of participation, if any, by the 20 


military forces and security forces or other government organizations of such foreign 21 


country, other than in a case in which national security or other considerations make 22 


inclusion of such information impractical.”. 23 
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 (d) REVISION TO COVERED AUTHORITIES.—Subsection (c) of such section is amended— 1 


 (1) by striking paragraph (1) and inserting the following: 2 


 “(1) The following sections of this chapter: 321, 331, 332, 333, 341, 344, 346, and 3 


347.”; 4 


 (2) by striking paragraphs (3)  through (7); 5 


  (3) by redesignating paragraph (8) as paragraph (3) and in that paragraph by 6 


striking “Section” and inserting “Sections 401 and”; 7 


 (4) by inserting after paragraph (3), as redesignated by paragraph (4), the 8 


following new paragraph: 9 


 “(4) Section 1206 of the Carl Levin and Howard P. “Buck” McKeon National 10 


Defense Authorization Act for Fiscal Year 2015 (Public Law 113-29; 10 U.S.C. 2282 11 


note), relating to authority to conduct human rights training of security forces and 12 


associated security ministries of foreign countries.”; 13 


 (5) by redesignating paragraphs (9) and (10) as paragraphs (5) and (6), 14 


respectively;  15 


 (6) by striking paragraph (11); and 16 


 (7) by redesignating paragraphs (12) through (17) as paragraphs (7) through (12), 17 


respectively. 18 


 (e) REPEAL OF CODIFIED STATUTE.—Section 1211 of the Carl Levin and Howard P. 19 


“Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 (Public Law 113-291; 20 


128 Stat. 3544), is amended by striking subsections (a) through (e). 21 


 (f) REPEAL OF OTHER REPORTING REQUIREMENTS.—The following provisions of law are 22 


repealed: 23 







3 


 (1) Section 1534(g) of the Carl Levin and Howard P. “Buck” McKeon National 1 


Defense Authorization Act for Fiscal Year 2015 (Public Law 113-291; 128 Stat. 3618), 2 


requiring semiannual reports on the Counterterrorism Partnerships Fund.  3 


 (2) Section 1233(f) of the National Defense Authorization Act for Fiscal Year 4 


2008 (Public Law 110-181; 122 Stat. 394), requiring a quarterly report on the use of 5 


authority to reimburse certain coalition nations for support provided to United States 6 


military operations. 7 


 (3) Section 1234(e) of the National Defense Authorization Act for Fiscal Year 8 


2008 (Public Law 110-181; 122 Stat. 394), requiring a quarterly report on the use of 9 


authorization for logistical support for coalition forces supporting certain United States 10 


military operations. 11 


 (4) Section 401(d) of title 10, United States Code, requiring an annual report on 12 


humanitarian and civic assistance activities under that section. 13 


 (5) Section 1205(e)(2)  of the National Defense Authorization Act for Fiscal Year 14 


2014 (32 U.S.C. 107 note), requiring an annual report on the use of authority for the 15 


National Guard State Partnership program.  16 


Section-by-Section Analysis 
 
This proposal would consolidate and standardize Department of Defense (DoD) reporting 


on security cooperation authorities and programs in a single annual report.  The proposal would 
make report preparation more efficient, result in a product that is more useful for congressional 
oversight, and aid the Department in becoming more transparent about its security cooperation 
activities.   


 
This proposal is part of a package of security cooperation authorities reform proposals 


intended to consolidate and simplify Title 10 security cooperation authorities as part of a new 
Chapter 16 in Title 10. 


 
Reports to Congress are one essential tool to support transparency and enable effective 


oversight.  The proposal would establish a comprehensive annual report for all major DoD 
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security cooperation authorities.  The requirements for each program’s reporting data would be 
standardized.  Such standardization will enable better comparisons among programs, ensure 
more fidelity across security cooperation data, and assist the Department in developing effective 
assessment, monitoring, and evaluation mechanisms. 


 
The Department is currently required to provide data on security cooperation programs to 


the public through the foreign assistance dashboard, requirements in individual program 
authorizations, the  annual congressional report required by Section 656 of the Foreign 
Assistance Act (22 U.S.C. 2416), and the biennial report required by section 1211 of P.L. 133-
291.  The proposal replaces requirements for reports in individual program authorizations with a 
comprehensive reporting requirement, standardizes reporting requirements across all DoD 
programs for which reports are required, and requires the DoD report on an annual basis.     


 
The requirement for a DoD report would be codified in Chapter 16 of Title 10.  


Establishing a permanent reporting requirement for security cooperation programs sends a strong 
signal to DoD , to Congress, and to the public about the importance of transparency and 
accountability in security sector assistance programs managed by DoD.     


 
 This proposal does not relieve DoD from its obligation to provide security cooperation 


data through the State Department’s foreign assistance dashboard.  Rather, the proposal will 
make it easier for DoD to provide comprehensive, standardized data across the full spectrum of 
security cooperation programs to the public through the foreign assistance dashboard.  


 
DoD will still contribute security cooperation program and implementation data to the 


annual report required by section 656 of the Foreign Assistance Act (22 U.S.C. 2416).  Such data 
will be duplicated in the proposed comprehensive DoD report and the Section 656 report in order 
to ensure consistency with both requirements. 


 
Budget Implications:  The resource requirements associated with this proposal are funded 
within the FY2017 President’s Budget.  The potential gains in labor efficiency from 
consolidating various reports into a single consolidated report are offset by the additional labor 
required due to the increased complexity of a more comprehensive single report.  The primary 
cost in preparing the report is in data collection and not in compiling the data or drafting the 
report.  Data collection costs will remain the same regardless of whether we complete multiple 
single program reports or a single consolidated report.  There is no intention at this point to hire 
contractors to prepare a consolidated report.  The report will be compiled by current staff of OSD 
Policy and the Defense Security Cooperation Agency.        
 
Changes to Existing Law:  This section would make the following changes to existing 
provisions of law: 
 
Carl Levin and Howard P. “Buck” McKeon National Defense Authorization 


Act for Fiscal Year 2015 (Public Law 113-291) 
 
SEC. 1211. BIENNIAL REPORT ON PROGRAMS CARRIED OUT BY THE 


DEPARTMENT OF DEFENSE TO PROVIDE TRAINING, EQUIPMENT, 
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OR OTHER ASSISTANCE OR REIMBURSEMENT TO FOREIGN 
SECURITY FORCES. 


 
TITLE 10, UNITED STATES CODE 


§302. Annual report 
 


(a) BIENNIAL ANNUAL REPORT REQUIRED.—Not later than February 1 of each2016, 
2018, and 2020 year, the Secretary of Defense shall submit to the congressional defense 
committees a report that sets forth, on a country-by-country basis, a description of each program 
carried out by the Department of Defense to provide training, equipment, or other security 
assistance or reimbursement during the two fiscal years year ending in the year before the year in 
which such report is submitted under the authorities specified in subsection (c). 


 
(b) ELEMENTS OF REPORT.—Each report required under subsection (a) shall provide 


for each program covered by such report, and for the reporting period covered by such report, the 
following:  


(1) A description of the purpose and type of the training, equipment, or assistance 
or reimbursement provided, including how the training, equipment, or assistance or 
reimbursement provided advances the theater security cooperation strategy of the 
combatant command, as appropriate. 


(2) The cost of such training, equipment, or assistance or reimbursement, 
including by type of support provided. 


 (3) A description of the metrics, if any, used for assessing the effectiveness of 
such training, equipment, or assistance or reimbursement provided. 


 (4) For each foreign country in which the training, equipment, or assistance or 
reimbursement was provided, a description of the extent of participation, if any, by the 
military forces and security forces or other government organizations of such foreign 
country, other than in a case in which national security or other considerations make 
inclusion of such information impractical. 


 
(c) SPECIFIED AUTHORITIES.—The authorities specified in this subsection are the 


following authorities (or any successor authorities):  
(1) The following sections of this chapter: 321, 331, 332, 333, 341, 344, 346, and 


347.  
(1) [section transferred to ch. 16 and amended in full] Section 127d [331] of title 


10, United States Code, relating to authority to provide logistic support, supplies, and 
services to allied forces participating in a combined operation with the Armed Forces. 


(2) [no change] Section 166a(b)(6) of title 10, United States Code, relating to 
humanitarian and civic assistance by the commanders of the combatant commands. 


(3) [section repealed] Section 168 of title 10, United States Code, relating to 
authority—  


(A) to provide assistance to nations of the former Soviet Union as part of 
the Warsaw Initiative Fund; 


(B) to conduct the Defense Institution Reform Initiative; and 
(C) to conduct a program to increase defense institutional legal capacity 


through the Defense Institute of International Legal Studies. 



http://uscode.house.gov/quicksearch/get.plx?title=10&section=127d

http://uscode.house.gov/quicksearch/get.plx?title=10&section=168
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(4) [section repealed & restated in new ch. 16] Section 2010 321of title 10, United 
States Code, relating to authority to reimburse foreign troops for participation in 
combined exercises. 


(e3) [transferred to ch. 16] Section 2011 of title 10, United States Code, relating 
to authority to reimburse foreign troops for participation in Joint Combined Exercise 
Training. 


(6) [section transferred to ch. 16 and amended in full] Section 2249c 344of title 
10, United States Code, relating to authority to use appropriated funds for costs 
associated with education and training of foreign officials under the Regional Defense 
Combating Terrorism Fellowship Program. 


(7) [section transferred to ch. 16 and amended] Section 2282 332.of title 10, 
United States Code, relating to authority to build the capacity of foreign military forces, 
or the predecessor authority to such section in section 1206 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109–163; 119 Stat. 3456). 


(38) [401 added] Sections 401 and 2561 of title 10, United States Code, relating to 
authority to provide humanitarian assistance. 


(4) Section 1206 of the Carl Levin and Howard P. “Buck” McKeon National 
Defense Authorization Act for Fiscal Year 2015 (Public Law 113-29; 10 U.S.C. 2282 
note), relating to authority to conduct human rights training of security forces and 
associated security ministries of foreign countries. 


(95) [no change] Section 1532 of the Carl Levin and Howard P. “Buck” McKeon 
National Defense Authorization Act for Fiscal Year 2015 (Public Law 113-291; 128 Stat. 
3613), relating to the Afghanistan Security Forces Fund. 


 (106) [no change] Section 1205 of the National Defense Authorization Act for 
Fiscal Year 2014 (32 U.S.C. 107 note), relating to authority for National Guard State 
Partnership program. 


(11) [section repealed & restated in new ch. 16] Section 1081 333 of the National 
Defense Authorization Act for Fiscal Year 2012 (10 U.S.C. 168 note), relating to the 
Ministry of Defense Advisors program. 


(127) [no change] Section 1207 of the National Defense Authorization Act for 
Fiscal Year 2012 (22 U.S.C. 2151 note), relating to the Global Security Contingency 
Fund. 


(138) [no change] Section 1233 of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110–181; 122 Stat. 393), relating to authority to reimburse 
certain coalition nations for support provided to United States military operations. 


(149) [no change] Section 1234 of the National Defense Authorization Act for 
Fiscal Year 2008 (122 Stat. 394), relating to authorization for logistical support for 
coalition forces supporting certain United States military operations. 


(1510) [no change] Section 1033 of the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105–85; 111 Stat. 1881), relating to authority to provide 
additional support for counter-drug activities of Peru and Colombia. 


(1611) [no change] Section 1004 of the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 374 note), relating to additional support for counter-drug 
activities. 


(1712) [no change] Any other authority on assistance or reimbursement that the 
Secretary of Defense considers appropriate and consistent with subsection (a). 



http://uscode.house.gov/quicksearch/get.plx?title=10&section=2010

http://uscode.house.gov/quicksearch/get.plx?title=10&section=2011

http://uscode.house.gov/quicksearch/get.plx?title=10&section=2249c

http://uscode.house.gov/quicksearch/get.plx?title=10&section=2282

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_cong_public_laws&docid=f:publ163.109.pdf

http://uscode.house.gov/quicksearch/get.plx?title=10&section=2561

http://uscode.house.gov/quicksearch/get.plx?title=32&section=107

http://uscode.house.gov/quicksearch/get.plx?title=10&section=168

http://uscode.house.gov/quicksearch/get.plx?title=22&section=2151

http://uscode.house.gov/quicksearch/get.plx?title=10&section=374
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(d) NONDUPLICATION OF EFFORT.—If any information required under subsection (a) 


has been included in another report or notification previously submitted to Congress by law, the 
Secretary of Defense may provide a list of such reports and notifications at the time of 
submitting the report required by subsection (a) in lieu of including such information in the 
report required by subsection (a). 


 
(e) FORM.—Each report required under subsection (a) shall be submitted in unclassified 


form, but may contain a classified annex. 
 
(f) REPEAL OF SUPERSEDED REQUIREMENT.—***  
 


* * * * * * * 
———- 


 
Carl Levin and Howard P. “Buck” McKeon National Defense Authorization 


Act for Fiscal Year 2015 (Public Law 113-291) 
 


SEC. 1534. COUNTERTERRORISM PARTNERSHIPS FUND.  
 
 (a) AVAILABILITY OF FUNDS.—Amounts authorized to be appropriated for fiscal year 
2015 by this title for the Counterterrorism Partnerships Fund shall be available for the following 
purposes: 


 (1) To provide support and assistance to foreign security forces or other groups or 
individuals to conduct, support, or facilitate counterterrorism and crisis response 
activities under authority provided the Department of Defense by any other provision of 
law (in this section referred to as an `underlying Department of Defense authority'). 
 (2) To improve the capacity of the United States Armed Forces to provide 
enabling support to counterterrorism and crisis response activities undertaken by foreign 
security forces or other groups or individuals under any underlying Department of 
Defense authority. 
 
(b) GEOGRAPHIC LIMITATION.— 
 (1) IN GENERAL.—Activities using amounts available pursuant to subsection (a) 
may be conducted only in the area of responsibility of the United States Central 
Command or the United States Africa Command, but may not include activities for the 
provision of assistance or other support for the Government of Iraq. 
 (2) ADDITIONAL AREAS OF RESPONSIBILITY.—Activities using amounts available 
pursuant to subsection (a) may be conducted in an area of responsibility of a geographic 
combatant command not specified in paragraph (1) if the Secretary of Defense 
determines that-- 


 (A) such activities are consistent with the purposes specified in subsection 
(a); 
 (B) the absence of such activities would result in an increased risk to the 
national security of the United States; and 
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 (C) such activities could not be conducted using funds already available to 
the Department of Defense (other than funds transferred from the 
Counterterrorism Partnerships Fund). 


 (3) NOTICE OF DETERMINATION OF ADDITIONAL AREAS.—The Secretary shall 
submit to the congressional defense committees a notification of any determination made 
pursuant to paragraph (2) not later than 15 days before transferring amounts from the 
Counterterrorism Partnerships Fund for activities in the area of responsibility covered by 
such determination. 


 
 (c) CONTRACT AUTHORITY.—Activities using amounts available pursuant to subsection 
(a) may be conducted by contract, including contractor-operated capabilities, if the Secretary of 
Defense typically acquires services or equipment by contract in conducting a similar activity for 
the Department of Defense. 
 


(d) TRANSFER REQUIREMENT AND AUTHORITIES.— 
 (1) USE OF FUNDS ONLY PURSUANT TO TRANSFER- Amounts in the 
Counterterrorism Partnerships Fund may be used for the purposes specified in subsection 
(a) only pursuant to transfers authorized by this subsection. 
 (2) TRANSFERS AUTHORIZED- Amounts in the Counterterrorism Partnerships 
Fund may be transferred from the Fund to any accounts of the Department of Defense for 
operation and maintenance for the purposes specified in subsection (a). 
 (3) REPROGRAMMING REQUIREMENT- The Secretary of Defense shall 
submit a reprogramming or transfer request from amounts authorized to be appropriated 
by section 1510 to the congressional defense committees to carry out activities supported 
under this section. Each such request shall set forth the following: 


 (A) A detailed description of the activities to be supported by the 
reprogramming or transfer, including the request of the commander of the 
combatant command concerned for support, urgent operational need, or emergent 
operational need. 
 (B) The amount planned to be obligated or expended on such activities, 
the recipient of such amount, and the timeline for such obligation or expenditure. 
 (C) The underlying Department of Defense authorities that authorize such 
activities. 


 (4) EFFECT ON AUTHORIZATION AMOUNTS- The transfer of an amount to 
an account under the authority in paragraph (2) shall be deemed to increase the amount 
authorized for such account by an amount equal to the amount transferred. 
 (5) TRANSFERS BACK TO THE FUND- Upon a determination that all or part 
of the funds transferred from the Counterterrorism Partnerships Fund under paragraph (2) 
are not necessary for the purpose provided, such funds may be transferred back to the 
Fund. 
 (6) CONSTRUCTION WITH OTHER TRANSFER AUTHORITY- The transfer 
authority provided by paragraph (2) is in addition to any other transfer authority available 
to the Department of Defense. 


 
(e) CONSTRUCTION WITH OTHER LIMITATIONS.— 
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 (1) IN GENERAL- Except as provided in paragraph (2), nothing in this section 
may be construed to terminate, alter, or override any requirement or limitation applicable 
to activities funded with amounts in the Counterterrorism Partnerships Fund under the 
underlying Department of Defense authority that authorizes such activities. 
 (2) INAPPLICABILITY OF LIMITATIONS ON AVAILABILITY OF FUNDS- 
A limitation on the amount that may be used for activities in a fiscal year under the 
underlying Department of Defense authority that authorizes such activities shall not apply 
to amounts made available for such activities in such fiscal year pursuant to this section. 


 
 (f) PLAN.—Not later than 60 days after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense committees a plan for the 
intended management and use of the Counterterrorism Partnerships Fund. The plan shall include 
the following: 


 (1) An identification of the underlying Department of Defense authorities that the 
Secretary has identified as available for use pursuant to subsection (a). 
 (2) A detailed description, to the maximum extent practicable, of the 
requirements, activities, and planned allocation of amounts available for use pursuant to 
subsection (a). 
 (3) An identification of the senior civilian employee of the Department of Defense 
designated by the Secretary to serve as manager of the Fund. 


 
 (g) SEMI-ANNUAL REPORTS- Not later than 60 days after the end of the first half of fiscal 
years 2015, 2016, and 2017, and the second half of fiscal years 2015 and 2016, the Secretary of 
Defense shall submit to the congressional defense committees a report setting forth, for the 
preceding fiscal half-year, the following: 


 (1) A description of the underlying Department of Defense authorities that 
authorized activities supported by the Counterterrorism Partnerships Fund. 
 (2) A description of the activities supported by the Fund. 
 (3) A description of any obligations and expenditures of amounts transferred from 
the Fund, including recipients of amounts, set forth by country (where applicable). 
 (4) A description of any determinations made as described in subsection (d)(5), 
and a description of any transfers back to the Fund pursuant to that subsection. 
 (5) A description of any revisions to the plan submitted pursuant to subsection (f). 


 
 (h) DURATION OF AUTHORITY.—No amounts may be transferred from the 
Counterterrorism Partnerships Fund after December 31, 2016. 


 
* * * * * 


 
NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2014 
. 


* * * * *  
 


SEC. 1205. DEPARTMENT OF DEFENSE STATE PARTNERSHIP PROGRAM. 
 
(a) AUTHORITY.— 
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(1) IN GENERAL.—The Secretary of Defense, with the concurrence of the 
Secretary of State, is authorized to establish a program of  activities described in 
paragraph (2), to support the security cooperation objectives of the United States, 
between members of the National Guard of a State or territory and any of the following: 


(A) The military forces of a foreign country. 
(B) The security forces of a foreign country. 
(C) Governmental organizations of a foreign country whose primary 


functions include disaster response or emergency response. 
(2) STATE PARTNERSHIP PROGRAM.—Each program established under this 


subsection shall be known as a 'State Partnership. 
 
(b) LIMITATION.-An activity with forces referred to in subsection (a)(1)(B) or 


organizations described in subsection (a)(1)(C) under a program established under subsection (a) 
may be carried out only if the Secretary of Defense, with the concurrence of the Secretary of 
State, determines and notifies the appropriate congressional committees not less than 15 days 
before initiating such activity that the activity is in the national security interests of the United 
States. 


 
(c) COORDINATION OF ACTIVITIES.—The Chief of the National Guard Bureau shall 


designate a director for each State and territory to be responsible for the coordination of activities 
under a program established under subsection (a) for such State or territory and reporting on 
activities under the program. 


 
(d) REGULATIONS.— 


(1) In general.-Not later than 180 days after the date of the enactment of this Act 
[Dec. 26, 2013], the Secretary of Defense shall prescribe regulations to carry out this 
section. Such regulations shall establish accounting procedures to ensure that 
expenditures of funds to carry out this section are accounted for and appropriate. 


(2) Notification.-Not later than 15 days after the date on which such regulations 
have been prescribed, the Secretary of Defense- 


(A) shall notify the appropriate congressional committees that the 
regulations have been prescribed; and 


(B) shall provide to the appropriate congressional committees a copy of 
the regulations. 


 
(e) AVAILABILITY OF AUTHORIZED FUNDS FOR PROGRAM.— 


(1) IN GENERAL.-Funds authorized to be appropriated to the Department of 
Defense, including funds authorized to be appropriated for the Army National Guard and 
Air National Guard, are authorized to be available- 


(A) for payment of costs incurred by the National Guard of a State or 
territory to conduct activities under a program established under subsection (a); 
and 


(B) for payment of incremental expenses of a foreign country to conduct 
activities under a program established under subsection (a). 
(2) Limitations.- 
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(A) Active duty requirement.-Funds shall not be available under paragraph 
(1) for the participation of a member of the National Guard of a State or territory 
in activities in a foreign country unless the member is on active duty in the Armed 
Forces at the time of such participation 


(B) Incremental expenses.-The total amount of payments for incremental 
expenses of foreign countries as authorized under paragraph (1)(B) for activities 
under programs established under subsection (a) in any fiscal year may not exceed 
$10,000,000. 


 
(f) REPORTS AND NOTIFICATIONS.- 


(1) REVIEW AND REPORT OF EXISTING PROGRAMS.- 
(A) REVIEW.-The Secretary of Defense, with the concurrence of the 


Secretary of State, shall conduct a comprehensive review of each program under 
the State Partnership Program as in effect on the day before the date of the 
enactment of this Act [Dec. 26, 2013]. 


(B) REPORT.-Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the appropriate congressional 
committees a report on- 


(i) the findings of the review conducted under subparagraph (A); 
and 


(ii) any recommendations with respect to the review conducted 
under subparagraph (A). 


(2) ANNUAL REPORT.- 
(A) In general.-Not later than January 31 of each year following a fiscal 


year in which activities under each program established under subsection (a) are 
carried out, the Secretary of Defense shall submit to the appropriate congressional 
committees a report on such activities under such program. 


(B) Matters to be included.-Each report shall specify, for the fiscal year 
covered by such report, the following: 


(i) Each foreign country in which the activities were conducted. 
(ii) The type of activities conducted, the duration of the activities, 


and the number of members of the National Guard of each State or 
territory involved in such activities. 


(iii) The extent of participation in the activities by the military 
forces and security forces or other government organizations of such 
foreign country. 


(iv) A summary of expenditures to conduct the activities, including 
the annual cost of the activities, with a breakdown of such expenditures by 
geographic combatant command and country. 


(v) With respect to activities described in subsection (b), the 
objective of the activities, and a description of how the activities support 
the theater campaign plan of the commander of the geographic combatant 
command with responsibility for the country or countries in which the 
activities occurred. 


(vi) An assessment of the extent to which the activities conducted 
during the previous year met the objectives described in clause (v). 
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(g) RULE OF CONSTRUCTION.-Nothing in this section shall be construed to supersede any 


authority under title 10, United States Code, as in effect on the date of the enactment of this Act 
[Dec. 26, 2013]. 


 
(h) DEFINITIONS.-In this section: 


(1) APPROPRIATE CONGRESSIONAL COMMITTEES.-The term 'appropriate 
congressional committees' means— 


(A) the Committee on Armed Services, the Committee on Foreign 
Relations, and the Committee on Appropriations of the Senate; and 


(B) the Committee on Armed Services, the Committee on Foreign Affairs, 
and the Committee on Appropriations of the House of Representatives. 
(2) INCREMENTAL EXPENSES.-The term 'incremental expenses', with respect to a 


foreign country- 
(A) means the reasonable and proper costs of rations, fuel, training 


ammunition, transportation, and other goods and services consumed by the 
country as a direct result of the country's participation in activities conducted 
under subsection (a); and 


(B) does not include- 
(i) any form of lethal assistance (excluding training ammunition); 


or 
(ii) pay, allowances, and other normal costs of the personnel of the 


country. 
 
(h) REPEAL OF SUPERSEDED AUTHORITY.-[Repealed section 1210 of P. L. 111–84.] 


 
(i) TERMINATION.-The authority granted under subsection (a) shall terminate on 


September 30, 2021. 
 


—————— 
 


National Defense Authorization Act for Fiscal Year 2008 
 


SEC. 1233. REIMBURSEMENT OF CERTAIN COALITION NATIONS FOR SUPPORT 
PROVIDED TO UNITED STATES MILITARY OPERATIONS. 


  
            (a) AUTHORITY.—From funds made available for the Department of Defense for fiscal 
year 2015 for overseas contingency operations for operation and maintenance, Defense-wide 
activities, the Secretary of Defense may reimburse any key cooperating nation for the following: 


            (1) Logistical and military support provided by that nation to or in connection 
with United States military operations in Iraq of in Operation Enduring Freedom in 
Afghanistan. 
            (2) Logistical, military, and other support, including access, provided by that 
nation to or in connection with United States military operations. 
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            (b) OTHER SUPPORT.—Using funds described in subsection (a)(2), the Secretary of 
Defense may also assist any key cooperating nation supporting United States military operations 
in  Iraq or in Operation Enduring Freedom in Afghanistan through the following: 


            (1) The provision of specialized training to personnel of that nation in connection 
with such operations, including training of such personnel before deployment in 
connection with such operations. 
            (2) The procurement and provision of supplies to that nation in connection with 
such operations. 
            (3) The procurement of specialized equipment and the loaning of such specialized 
equipment to that nation on a nonreimbursable basis in connection with such operations. 
 


            (c) AMOUNTS OF REIMBURSEMENT.— 
            (1) IN GENERAL.—Reimbursement authorized by subsection (a) may be made in 
such amounts as the Secretary of Defense, with the concurrence of the Secretary of State 
and in consultation with the Director of the Office of Management and Budget, may 
determine, based on documentation determined by the Secretary of Defense to adequately 
account for the support provided. 
            (2) SUPPORT.—Support authorized by subsection (b) may be provided in such 
amounts as the Secretary of Defense, with the concurrence of the Secretary of State and 
in consultation with the Director of the Office of Management and Budget, considers 
appropriate.  
 


            (d) LIMITATIONS.— 
            (1) LIMITATION ON AMOUNT.—The total amount of reimbursements made 
under the authority in subsection (a) during fiscal year 2008 may not exceed 
$1,200,000,000. The aggregate amount of reimbursements made under subsection (a) and 
support provided under subsection (b) during fiscal year 2015 may not exceed 
$1,200,000,000. Of the aggregate amount specified in the preceding sentence, the total 
amount of reimbursements made under subsection (a) and support provided under 
subsection (b) to Pakistan during fiscal year 2015 may not exceed $900,000,000. 
            (2) PROHIBITION ON CONTRACTUAL OBLIGATIONS TO MAKE 
PAYMENTS.—The Secretary of Defense may not enter into any contractual obligation 
to make a reimbursement under the authority in subsection (a). 
                (3) PROHIBITION ON REIMBURSEMENT OF PAKISTAN FOR SUPPORT 
DURING PERIODS CLOSED TO TRANSSHIPMENT.—Effective as of the date of the 
enactment of the National Defense Authorization Act for Fiscal Year 2013, funds 
(including funds from a prior fiscal year that remain available for obligation) may not be 
used for reimbursements under the authority in subsection (a) for Pakistan for claims of 
support provided during any period when the ground lines of supply through Pakistan to 
Afghanistan were closed to the transshipment of equipment and supplies in support of 
United States military operations in Afghanistan. 
 


            (e) NOTICE TO CONGRESS.— 
            (1) IN GENERAL.—Except as provided in paragraph (2), the Secretary of Defense 
shall notify the appropriate congressional committees not later than 15 days before 
making any reimbursement under the authority in subsection (a) or providing any support 
under the authority in subsection (b). In the case of any reimbursement to Pakistan under 
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the authority of this section, such notice shall be made in accordance with the notice 
requirements under section 1232(b). 
            (2) EXCEPTION.—The requirement to provide notice under paragraph (1) shall not 
apply with respect to a reimbursement for access based on an international agreement. 
 


            (f) QUARTERLY REPORTS.—The Secretary of Defense shall submit to the appropriate 
congressional committees on a quarterly basis a report on any reimbursements made under the 
authority in subsection (a), and any support provided under the authority in subsection (b), 
during such quarter.  
 
            (g) DEFINITION.—In this section, the term “appropriate congressional committees” 
means— 


            (1) the Committee on Armed Services, the Committee on Foreign Affairs, and the 
Committee on Appropriations of the House of Representatives; and 
            (2) the Committee on Armed Services, the Committee on Foreign Relations, and 
the Committee on Appropriations of the Senate.  


 
SEC. 1234. LOGISTICAL SUPPORT FOR COALITION FORCES SUPPORTING 


OPERATIONS IN IRAQ AND AFGHANISTAN. 
 
 (a) AVAILABILITY OF FUNDS FOR LOGISTICAL SUPPORT- Subject to the provisions of this 
section, amounts available to the Department of Defense for fiscal year 2008 for operation and 
maintenance may be used to provide supplies, services, transportation (including airlift and 
sealift), and other logistical support to coalition forces supporting United States military and 
stabilization operations in Iraq and Afghanistan. 
 (b) Required Determination- The Secretary may provide logistical support under the 
authority in subsection (a) only if the Secretary determines that the coalition forces to be 
provided the logistical support-- 


 (1) are essential to the success of a United States military or stabilization 
operation; and 
 (2) would not be able to participate in such operation without the provision of the 
logistical support. 
 


 (c) COORDINATION WITH EXPORT CONTROL LAWS- Logistical support may be provided 
under the authority in subsection (a) only in accordance with applicable provisions of the Arms 
Export Control Act and other export control laws of the United States. 
 
 (d) LIMITATION ON VALUE- The total amount of logistical support provided under the 
authority in subsection (a) in fiscal year 2008 may not exceed $400,000,000. 
 
 (e) QUARTERLY REPORTS- 


 (1) REPORTS REQUIRED- Not later than 15 days after the end of each fiscal-year 
quarter of fiscal year 2008, the Secretary shall submit to the congressional defense 
committees a report on the provision of logistical support under the authority in 
subsection (a) during such fiscal-year quarter. 
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 (2) ELEMENTS- Each report under paragraph (1) shall include, for the fiscal-year 
quarter covered by such report, the following: 


 (A) Each nation provided logistical support under the authority in 
subsection (a). 
 (B) For each such nation, a description of the type and value of logistical 
support so provided. 


—————— 
 


TITLE 10, UNITED STATES CODE 
 


§401. Humanitarian and civic assistance provided in conjunction with military operations 
 


(a)(1) Under regulations prescribed by the Secretary of Defense, the Secretary of a 
military department may carry out humanitarian and civic assistance activities in conjunction 
with authorized military operations of the armed forces in a country if the Secretary concerned 
determines that the activities will promote- 


(A) the security interests of both the United States and the country in which the 
activities are to be carried out; and 


(B) the specific operational readiness skills of the members of the armed forces 
who participate in the activities. 
(2) Humanitarian and civic assistance activities carried out under this section shall 


complement, and may not duplicate, any other form of social or economic assistance which may 
be provided to the country concerned by any other department or agency of the United States. 
Such activities shall serve the basic economic and social needs of the people of the country 
concerned. 


(3) Humanitarian and civic assistance may not be provided under this section (directly or 
indirectly) to any individual, group, or organization engaged in military or paramilitary activity. 
 


(b) Humanitarian and civic assistance may not be provided under this section to any 
foreign country unless the Secretary of State specifically approves the provision of such 
assistance. 
 


(c)(1) Expenses incurred as a direct result of providing humanitarian and civic assistance 
under this section to a foreign country shall be paid for out of funds specifically appropriated for 
such purpose. 
 


[(2), (3) Repealed. Pub. L. 109–364, div. A, title XII, §1203(a)(3), Oct. 17, 2006, 120 
Stat. 2413 .] 
 


(4) Nothing in this section may be interpreted to preclude the incurring of minimal 
expenditures by the Department of Defense for purposes of humanitarian and civic assistance out 
of funds other than funds appropriated pursuant to paragraph (1), except that funds appropriated 
to the Department of Defense for operation and maintenance (other than funds appropriated 
pursuant to such paragraph) may be obligated for humanitarian and civic assistance under this 
section only for incidental costs of carrying out such assistance. 
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(d) The Secretary of Defense shall submit to the Committee on Armed Services and the 


Committee on Foreign Relations of the Senate and the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of Representatives a report, not later than March 1 of 
each year, on activities carried out under this section during the preceding fiscal year. The 
Secretary shall include in each such report- 


(1) a list of the countries in which humanitarian and civic assistance activities 
were carried out during the preceding fiscal year; 


(2) the type and description of such activities carried out in each country during 
the preceding fiscal year; and 


(3) the amount expended in carrying out each such activity in each such country 
during the preceding fiscal year. 


 
(e) In this section, the term "humanitarian and civic assistance" means any of the 


following: 
(1) Medical, surgical, dental, and veterinary care provided in areas of a country 


that are rural or are underserved by medical, surgical, dental, and veterinary 
professionals, respectively, including education, training, and technical assistance related 
to the care provided. 


(2) Construction of rudimentary surface transportation systems. 
(3) Well drilling and construction of basic sanitation facilities. 
(4) Rudimentary construction and repair of public facilities. 





		SEC. 1234. LOGISTICAL SUPPORT FOR COALITION FORCES SUPPORTING OPERATIONS IN IRAQ AND AFGHANISTAN.
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SEC. 1206. CONSOLIDATION OF AUTHORITIES FOR SERVICE ACADEMY 1 


INTERNATIONAL ENGAGEMENT. 2 


 (a) CONSOLIDATION OF AUTHORITIES.—Chapter 16 of title 10, United States Code, as 3 


added by section 1201(a)(3), is amended by inserting after section 344, as transferred and 4 


redesignated by section 1201(g), the following new section: 5 


“§345. International engagement authorities for Service Academies 6 


“(a) SELECTION OF PERSONS FROM FOREIGN COUNTRIES TO RECEIVE INSTRUCTION AT 7 


SERVICE ACADEMIES.— 8 


“(1) ATTENDANCE AUTHORIZED.— 9 


“(A) IN GENERAL.—The Secretary of each military department may permit 10 


persons from foreign countries to receive instruction at the Service Academy 11 


under the jurisdiction of the Secretary. Such persons shall be in addition to— 12 


“(i) in the case of the United States Military Academy, the 13 


authorized strength of the Corps of the Cadets of the Academy under 4342 14 


of this title; 15 


“(ii) in the case of the United States Naval Academy, the 16 


authorized strength of the Brigade of Midshipmen of the Academy under 17 


section 6954 of this title; and 18 


“(iii) in the case of the United States Air Force Academy, the 19 


authorized strength of the Cadet Wing of the Academy under 9342 of this 20 


title. 21 
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 “(B) LIMITATION ON NUMBER.—The number of persons permitted to 1 


receive instruction at each Service Academy under this subsection may not be 2 


more than 60 at any one time. 3 


“(2) DETERMINATION OF FOREIGN COUNTRIES FROM WHICH PERSONS MAY BE 4 


SELECTED.—The Secretary of a military department, upon approval by the Secretary of 5 


Defense, shall determine— 6 


“(A) the countries from which persons may be selected for appointment 7 


under this subsection to the Service Academy under the jurisdiction of that 8 


Secretary; and 9 


“(B) the number of persons that may be selected from each country.  10 


“(3) QUALIFICATIONS AND SELECTION.—The Secretary of each military 11 


department— 12 


“(A) may establish entrance qualifications and methods of competition for 13 


selection among individual applicants under this subsection; and 14 


“(B) shall select those persons who will be permitted to receive instruction 15 


at the Service Academy under the jurisdiction of the Secretary under this 16 


subsection.   17 


“(4) SELECTION PRIORITY TO PERSONS WITH NATIONAL SERVICE OBLIGATION UPON 18 


GRADUATION.—In selecting persons to receive instruction under this subsection from 19 


among applicants from the countries approved under paragraph (2), the Secretary of the 20 


military department concerned shall give a priority to persons who have a national 21 


service obligation to their countries upon graduation from the Academy.   22 







3 


“(5) PAY, ALLOWANCES, AND EMOLUMENTS OF PERSONS ADMITTED.— A person 1 


receiving instruction under this subsection is entitled to the pay, allowances, and 2 


emoluments of a cadet or midshipman appointed from the United States, and from the 3 


same appropriations.   4 


“(6) REIMBURSEMENT OF COSTS BY FOREIGN COUNTRIES FROM WHICH PERSONS ARE 5 


ADMITTED.— 6 


“(A) REIMBURSEMENT REQUIRED.—Each foreign country from which a 7 


cadet or midshipmen is permitted to receive instruction at one of the Service 8 


Academies under this subsection shall reimburse the United States for the cost of 9 


providing such instruction, including the cost of pay, allowances, and emoluments 10 


provided under paragraph (5). The Secretaries of the military departments shall 11 


prescribe the rates for reimbursement under this paragraph, except that the 12 


reimbursement rates may not be less than the cost to the United States of 13 


providing such instruction, including pay, allowances, and emoluments, to a cadet 14 


or midshipmen appointed from the United States.   15 


“(B) WAIVER AUTHORITY.—The Secretary of Defense may waive, in 16 


whole or in part, the requirement for reimbursement of the cost of instruction for a 17 


cadet or midshipmen under subparagraph (A). In the case of a partial waiver, the 18 


Secretary of Defense shall establish the amount waived.   19 


 (7) APPLICABILITY OF ACADEMY REGULATIONS, ETC..— 20 


“(A) IN GENERAL.—Except as the Secretary concerned determines, a 21 


person receiving instruction under this subsection at the Service Academy under 22 


the jurisdiction of that Secretary is subject to the same regulations governing 23 
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admission, attendance, discipline, resignation, discharge, dismissal, and 1 


graduation as a cadet or midshipmen at that Academy appointed from the United 2 


States.  3 


“(B) CLASSIFIED INFORMATION.—The Secretary concerned may prescribe 4 


regulations with respect to access to classified information by a person receiving 5 


instruction under this subsection at the Service Academy under the jurisdiction of 6 


that Secretary that differ from the regulations that apply to a cadet or midshipmen 7 


at that Academy appointed from the United States.   8 


“(8) INELIGIBILITY FOR APPOINTMENT IN UNITED STATES ARMED FORCES.—A 9 


person receiving instruction at a Service Academy under this subsection is not entitled to 10 


an appointment in an armed force of the United States by reason of graduation from the 11 


Academy.  12 


 “(9) INAPPLICABILITY OF REQUIREMENT FOR TAKING OF ADMISSION OATH.—A 13 


person receiving instruction under this subsection is not subject to section 4346(d), 14 


6958(d), or 9346(d) of this title, as the case may be. 15 


“(b) EXCHANGE PROGRAMS WITH FOREIGN MILITARY ACADEMIES.— 16 


“(1) EXCHANGE PROGRAMS AUTHORIZED.—The Secretary of a military department 17 


may permit a student enrolled at a military academy of a foreign country to receive 18 


instruction at the Service Academy under the jurisdiction of that Secretary in exchange 19 


for a cadet or midshipmen receiving instruction at that foreign military academy pursuant 20 


to an exchange agreement entered into between the Secretary and appropriate officials of 21 


the foreign country. A student receiving instruction at a Service Academy under the 22 
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exchange program shall be in addition to persons receiving instruction at the Academy 1 


under subsection (a).   2 


 “(2) LIMITATIONS ON NUMBER AND DURATION OF EXCHANGES.—An exchange 3 


agreement under this subsection between the Secretary and a foreign country shall 4 


provide for the exchange of students on a one-for-one basis each fiscal year. Not more 5 


than 100 cadets or midshipmen from each Service Academy and a comparable number of 6 


students from foreign military academies participating in the exchange program may be 7 


exchanged during any fiscal year. The duration of an exchange may not exceed the 8 


equivalent of one academic semester at a Service Academy.   9 


“(3) [COSTS AND EXPENSES.—   10 


“(A) A student from a military academy of a foreign country is not entitled 11 


to the pay, allowances, and emoluments of a cadet or midshipmen by reason of 12 


attendance at a Service Academy under the exchange program, and the 13 


Department of Defense may not incur any cost of international travel required for 14 


transportation of such a student to and from the sponsoring foreign country.   15 


“(B) The Secretary concerned may provide a student from a foreign 16 


country under the exchange program, during the period of the exchange, with 17 


subsistence, transportation within the continental United States, clothing, health 18 


care, and other services to the same extent that the foreign country provides 19 


comparable support and services to the exchanged cadet or midshipmen in that 20 


foreign country.   21 


“(C) A Service Academy shall bear all costs of the exchange program 22 


from funds appropriated for that Academy and such additional funds as may be 23 
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available to that Academy from a source other than appropriated funds to support 1 


cultural immersion, regional awareness, or foreign language training activities in 2 


connection with the exchange program.   3 


“(D) Expenditures in support of the exchange program from funds 4 


appropriated for each Academy may not exceed $1,000,000 during any fiscal 5 


year.   6 


“(4) APPLICATION OF OTHER LAWS.—Paragraphs (7), (8), and (9) of subsection 7 


(a) shall apply with respect to a student enrolled at a military academy of a foreign 8 


country while attending a Service Academy under the exchange program.   9 


“(5) REGULATIONS.—The Secretary concerned shall prescribe regulations to 10 


implement this subsection. Such regulations may include qualification criteria and 11 


methods of selection for students of foreign military academies to participate in the 12 


exchange program. 13 


“(c) FOREIGN AND CULTURAL EXCHANGE ACTIVITIES.— 14 


“(1) ATTENDANCE AUTHORIZED.—The Secretary of a military department may 15 


authorize the Service Academy under the jurisdiction of that Secretary to permit students, 16 


officers, and other representatives of a foreign country to attend that Academy for periods 17 


of not more than four weeks if the Secretary determines that the attendance of such 18 


persons contributes significantly to the development of foreign language, cross cultural 19 


interactions and understanding, and cultural immersion of cadets or midshipmen, as the 20 


case may be.   21 
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(2) EFFECT OF ATTENDANCE.—Persons attending a Service Academy under 1 


paragraph (1) are not considered to be students enrolled at that Academy and are in 2 


addition to persons receiving instruction at that Academy under subsection (a) or (b). 3 


(3) FINANCIAL MATTERS.— 4 


“(A) COSTS AND EXPENSES.—The Secretary of a military department may 5 


pay the travel, subsistence, and similar personal expenses of persons incurred to 6 


attend the Service Academy under the jurisdiction of that Secretary under 7 


paragraph (1).   8 


 “(B) SOURCE OF FUNDS.—Each Service Academy shall bear the costs of 9 


the attendance of persons at that Academy under paragraph (1)— 10 


“(i) from funds appropriated for that Academy; and 11 


“(ii) from such additional funds as may be available to the 12 


Academy from a source, other than appropriated funds, to support cultural 13 


immersion, regional awareness, or foreign language training activities in 14 


connection with their attendance.   15 


 “(C) LIMITATION ON EXPENDITURES.—Expenditures from appropriated 16 


funds in support of activities under this subsection for any Service Academy may 17 


not exceed $40,000 during any fiscal year. 18 


“(d) DEFINITION.—In this section, the term ‘Service Academy’ means the following: the 19 


United States Military Academy, the United States Naval Academy, and the United States Air 20 


Force Academy.”. 21 


 (b) CONFORMING REPEALS.— 22 
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 (1) REPEALS.—Sections 4344, 4345, 4345a, 6957, 6957a, 6957b, 9344, 9345, and 1 


9345a of title 10, United States Code, are repealed. 2 


 (2) CLERICAL AMENDMENTS.—(A) The table of sections at the beginning of 3 


chapter 403 of such title is amended by striking the items relating to sections 4344, 4345, 4 


and 4345a. 5 


 (B) The table of sections at the beginning of chapter 603 of such title is amended 6 


by striking the items relating to sections 6957, 6957a, and 6957b. 7 


 (C) The table of sections at the beginning of chapter 903 of such title is amended 8 


by striking the items relating to sections 9344, 9345, and 9345a. 9 


 
Section-by-Section Analysis 


 
This proposal combines authorities for international student attendance at Service 


Academies and exchange programs in Service Academies for the Army, Navy, and Air Force.  
 
This proposal is part of a package of Fiscal Year 2017 security cooperation authorities-


reform proposals sponsored by the Under Secretary of Defense for Policy intended to consolidate 
and simplify Title 10 security cooperation authorities in a new Chapter 16 in Title 10. 


 
Under current law, nine authorities determine the selection of, funding for, and conditions 


for international students attending the Army, Navy, or Air Force Academy:  Foreign Cadets 
attending the Military Academy (10 U.S.C. 4344); Foreign Midshipmen attending the Naval 
Academy (10 U.S.C. 6957); Selection of persons from foreign countries, Air Force Academy (10 
U.S.C. 9344); Military Academy exchange program with foreign military academies (10 U.S.C. 
4345); Naval Academy exchange program with foreign military academies (10 U.S.C. 6957a); 
Air Force Exchange program with foreign military academies (10 U.S.C. 9345); Military 
Academy Foreign and cultural exchange activities (10 U.S.C. 4345a); Naval Academy foreign 
and cultural exchange activities (10 U.S.C. 6957b); and Air Force Academy Foreign and cultural 
exchange activities (10 U.S.C. 9345a). 


 
 Consolidating these authorities would provide a single, common authority for use by 


Service Academies to select international students and conduct exchange programs with foreign 
military academies. It would also provide consistency in the authority available to individual 
Service Academies for foreign students and international exchanges.  Subsequent changes to the 
law would only require changes to one section to apply equally to all of the Service Academies.  
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This proposal will not change the ratio of international students to U.S. students in the 
Service Academies.  The cap on international students was raised from 40 to 60 in 2001.  
Individual academies rarely have hit the 60 person cap and thus no modification is justified at 
present. 
 
Budget Implications:  The table below details resource requirements associated with this 
proposal.  The resources reflected in the table below are funded with the FY 2017 President’s 
Budget.  Programming amounts do not change as a result of the consolidation of these 
authorities.   
 
For the Army:  programming for 10 USC 4344, 10 USC 4345, 10 USC 4345a, Army Service 
Academy authority for international students, exchange programs, and foreign and cultural 
exchange activities follows: 
 


RESOURCE REQUIREMENTS ($MILLIONS)  


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 


From 


Budget 
Activity 


Dash-1 


Line Item 


Program 
Element 


Army  .105 .105 .105 .105 .107 Operation and 
Maintenance, 


Army 


03 311 0804721A 


 
 
 
 
 
 
 
 
For the Navy:  programming for 10 USC 6957, 10 USC 6957a, 10 USC 6957b, Navy Service 
Academy authority for international students, exchange programs, and foreign and cultural 
exchange activities follows: 
 


RESOURCE REQUIREMENTS ($MILLIONS)  


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 


From 


Budget 
Activity 


Dash-1 


Line Item 


Program 
Element 
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Navy   2.27  2.31  2.36  2.40  2.44 Military 
Personnel, 


Navy 


 


 


 


03 


 


 


 


 


 


 


110 


 


 


 


 


 


0804721N 


Navy 1.86 1.90 1.93 1.97 2.00 Operation and 
Maintenance, 


Navy 


 


03 380/3A1J 


 


0804721N 


Total 4.13 4.21 4.29 4.37 4.44     


          


          


 
 
 
 
 
 
 
 
 
For the Air Force:  programming for 10 USC 9344, 10 USC 9345, 10 USC 9345a, USAF Service 
Academy authority for international students, exchange programs, and foreign and cultural  
exchange activities follows: 
 
 
 


RESOURCE REQUIREMENTS ($MILLIONS)  


 FY 
2017 


FY 
2018 


FY 
2019 


FY 
2020 


FY 
2021 


Appropriation 


From 


Budget 
Activity 


Dash-1 


Line Item 


Program 
Element 
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USAF 
9344 


4.7 4.8 4.9 5.0 5.1 
Military 


Personnel, Air 
Force 


03 


 


 


110 


 


 


 


84721F 


USAF 
9345 


0.250 0.260 0.270 0.280 0.290 
Operation and 
Maintenance, 


Air Force 
03 


 


31A 


 


84721F 


USAF 
9345a 


0.04 0.04 0.04 0.04 0.04 
Operation and 
Maintenance, 


Air Force 
03 


 


31A 


 


84721F 


Total 4.99 5.10 5.21 5.32 5.43     


 
Changes to Existing Law:  This section would make the following changes in provisions of 
existing law: (1) a new title 10 section, shown above, would consolidate service-specific 
provisions concerning international students, international exchanges, and cultural exchanges at 
the Service Academies, and (2) the following sections of title 10 would be repealed:  sections 
4344, 6957, 9344, 4345, 6957a, 9345, 4345a, 6957b, and 9345a, as shown below. 
 


TITLE 10, UNITED STATES CODE 
 


* * * * * *  
 


CHAPTER 403-UNITED STATES MILITARY ACADEMY 
 


* * * * * *  
 


§ 4344 - Selection of persons from foreign countries 
 
 (a) (1) The Secretary of the Army may permit not more than 60 persons at any one time 
from foreign countries to receive instruction at the Academy. Such persons shall be in addition to 
the authorized strength of the Corps of the Cadets of the Academy under section 4342 of this 
title.   
  (2) The Secretary of the Army, upon approval by the Secretary of Defense, shall 
determine the countries from which persons may be selected for appointment under this section 
and the number of persons that may be selected from each country. The Secretary of the Army 
may establish entrance qualifications and methods of competition for selection among individual 
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applicants under this section and shall select those persons who will be permitted to receive 
instruction at the Academy under this section.   
  (3) In selecting persons to receive instruction under this section from among applicants 
from the countries approved under paragraph (2), the Secretary of the Army shall give a priority 
to persons who have a national service obligation to their countries upon graduation from the 
Academy.   
 
  (b) (1) A person receiving instruction under this section is entitled to the pay, 
allowances, and emoluments of a cadet appointed from the United States, and from the same 
appropriations.   
  (2) Each foreign country from which a cadet is permitted to receive instruction at the 
Academy under this section shall reimburse the United States for the cost of providing such 
instruction, including the cost of pay, allowances, and emoluments provided under paragraph (1). 
The Secretary of the Army shall prescribe the rates for reimbursement under this paragraph, 
except that the reimbursement rates may not be less than the cost to the United States of 
providing such instruction, including pay, allowances, and emoluments, to a cadet appointed 
from the United States.   
 (3) The Secretary of Defense may waive, in whole or in part, the requirement for 
reimbursement of the cost of instruction for a cadet under paragraph (2). In the case of a partial 
waiver, the Secretary shall establish the amount waived.   
 
 (c) (1) Except as the Secretary of the Army determines, a person receiving instruction 
under this section is subject to the same regulations governing admission, attendance, discipline, 
resignation, discharge, dismissal, and graduation as a cadet at the Academy appointed from the 
United States. The Secretary may prescribe regulations with respect to access to classified 
information by a person receiving instruction under this section that differ from the regulations 
that apply to a cadet at the Academy appointed from the United States.   
  (2) A person receiving instruction under this section is not entitled to an appointment in 
an armed force of the United States by reason of graduation from the Academy.   
 
 (d) A person receiving instruction under this section is not subject to section 4346 (d) of 
this title. 
 
§ 4345 - Exchange program with foreign military academies 
  
 (a)  EXCHANGE PROGRAM AUTHORIZED.—  The Secretary of the Army may permit a 
student enrolled at a military academy of a foreign country to receive instruction at the Academy 
in exchange for a cadet receiving instruction at that foreign military academy pursuant to an 
exchange agreement entered into between the Secretary and appropriate officials of the foreign 
country. Students receiving instruction at the Academy under the exchange program shall be in 
addition to persons receiving instruction at the Academy under section 4344 of this title.   
 
  (b)  LIMITATIONS ON NUMBER AND DURATION OF EXCHANGES.—  An exchange 
agreement under this section between the Secretary and a foreign country shall provide for the 
exchange of students on a one-for-one basis each fiscal year. Not more than 100 cadets and a 
comparable number of students from all foreign military academies participating in the exchange 
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program may be exchanged during any fiscal year. The duration of an exchange may not exceed 
the equivalent of one academic semester at the Academy.   
 
  (c)  COSTS AND EXPENSES.—   (1) A student from a military academy of a foreign 
country is not entitled to the pay, allowances, and emoluments of a cadet by reason of attendance 
at the Academy under the exchange program, and the Department of Defense may not incur any 
cost of international travel required for transportation of such a student to and from the 
sponsoring foreign country.   
 (2) The Secretary may provide a student from a foreign country under the exchange 
program, during the period of the exchange, with subsistence, transportation within the 
continental United States, clothing, health care, and other services to the same extent that the 
foreign country provides comparable support and services to the exchanged cadet in that foreign 
country.   
 (3) The Academy shall bear all costs of the exchange program from funds appropriated 
for the Academy and such additional funds as may be available to the Academy from a source 
other than appropriated funds to support cultural immersion, regional awareness, or foreign 
language training activities in connection with the exchange program.   
 (4) Expenditures in support of the exchange program from funds appropriated for the 
Academy may not exceed $1,000,000 during any fiscal year.   
 
  (d)  APPLICATION OF OTHER LAWS.—  Subsections (c) and (d) of section 4344 of this title 
shall apply with respect to a student enrolled at a military academy of a foreign country while 
attending the Academy under the exchange program.   
 
 (e)  REGULATIONS.—  The Secretary shall prescribe regulations to implement this section. 
Such regulations may include qualification criteria and methods of selection for students of 
foreign military academies to participate in the exchange program. 
 
§ 4345a - Foreign and cultural exchange activities 
 
 (a)  ATTENDANCE AUTHORIZED.— The Secretary of the Army may authorize the 
Academy to permit students, officers, and other representatives of a foreign country to attend the 
Academy for periods of not more than four weeks if the Secretary determines that the attendance 
of such persons contributes significantly to the development of foreign language, cross cultural 
interactions and understanding, and cultural immersion of cadets.   
 
 (b)  COSTS AND EXPENSES.— The Secretary may pay the travel, subsistence, and similar 
personal expenses of persons incurred to attend the Academy under subsection (a).   
 
 (c)  EFFECT OF ATTENDANCE.— Persons attending the Academy under subsection (a) are 
not considered to be students enrolled at the Academy and are in addition to persons receiving 
instruction at the Academy under section 4344 or 4345 of this title.   
 
 (d)  SOURCE OF FUNDS; LIMITATION.—  (1)The Academy shall bear the costs of the 
attendance of persons under subsection (a) from funds appropriated for the Academy and from 
such additional funds as may be available to the Academy from a source, other than appropriated 
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funds, to support cultural immersion, regional awareness, or foreign language training activities 
in connection with their attendance.   
 (2)Expenditures from appropriated funds in support of activities under this section may 
not exceed $40,000 during any fiscal year. 
 


* * * * * * * * 
CHAPTER 603-UNITED STATES NAVAL ACADEMY 


 
* * * * * * * * 


 
§ 6957 - Selection of persons from foreign countries 
 
 (a)(1) The Secretary of the Navy may permit not more than 60 persons at any one time 
from foreign countries to receive instruction at the Academy. Such persons shall be in addition to 
the authorized strength of the midshipmen under section 6954 of this title.   
  (2) The Secretary of the Navy, upon approval by the Secretary of Defense, shall 
determine the countries from which persons may be selected for appointment under this section 
and the number of persons that may be selected from each country. The Secretary of the Navy 
may establish entrance qualifications and methods of competition for selection among individual 
applicants under this section and shall select those persons who will be permitted to receive 
instruction at the Academy under this section.   
  (3) In selecting persons to receive instruction under this section from among applicants 
from the countries approved under paragraph (2), the Secretary of the Navy shall give a priority 
to persons who have a national service obligation to their countries upon graduation from the 
Academy.   
 
 (b) (1) A person receiving instruction under this section is entitled to the pay, allowances, 
and emoluments of a midshipman appointed from the United States, and from the same 
appropriations.   
 (2) Each foreign country from which a midshipman is permitted to receive instruction at 
the Academy under this section shall reimburse the United States for the cost of providing such 
instruction, including the cost of pay, allowances, and emoluments provided under paragraph (1). 
The Secretary of the Navy shall prescribe the rates for reimbursement under this paragraph, 
except that the reimbursement rates may not be less than the cost to the United States of 
providing such instruction, including pay, allowances, and emoluments, to a midshipman 
appointed from the United States.   
 (3) The Secretary of Defense may waive, in whole or in part, the requirement for 
reimbursement of the cost of instruction for a midshipman under paragraph (2). In the case of a 
partial waiver, the Secretary shall establish the amount waived.   
 
 (c)(1) Except as the Secretary of the Navy determines, a person receiving instruction 
under this section is subject to the same regulations governing admission, attendance, discipline, 
resignation, discharge, dismissal, and graduation as a midshipman at the Academy appointed 
from the United States. The Secretary may prescribe regulations with respect to access to 
classified information by a person receiving instruction under this section that differ from the 
regulations that apply to a midshipman at the Academy appointed from the United States.   
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 (2) A person receiving instruction under this section is not entitled to an appointment in 
an armed force of the United States by reason of graduation from the Academy.   
 
 (d) A person receiving instruction under this section is not subject to section 6958 (d) of 
this title.   
 
§ 6957a - Exchange program with foreign military academies 
 
 (a)  EXCHANGE PROGRAM AUTHORIZED.—  The Secretary of the Navy may permit a 
student enrolled at a military academy of a foreign country to receive instruction at the Naval 
Academy in exchange for a midshipman receiving instruction at that foreign military academy 
pursuant to an exchange agreement entered into between the Secretary and appropriate officials 
of the foreign country. Students receiving instruction at the Academy under the exchange 
program shall be in addition to persons receiving instruction at the Academy under section 6957 
of this title.   
 
 (b)  LIMITATIONS ON NUMBER AND DURATION OF EXCHANGES.— An exchange agreement 
under this section between the Secretary and a foreign country shall provide for the exchange of 
students on a one-for-one basis each fiscal year. Not more than 100 midshipmen and a 
comparable number of students from all foreign military academies participating in the exchange 
program may be exchanged during any fiscal year. The duration of an exchange may not exceed 
the equivalent of one academic semester at the Naval Academy.   
 
 (c)  COSTS AND EXPENSES.—(1) A student from a military academy of a foreign country 
is not entitled to the pay, allowances, and emoluments of a midshipman by reason of attendance 
at the Naval Academy under the exchange program, and the Department of Defense may not 
incur any cost of international travel required for transportation of such a student to and from the 
sponsoring foreign country.   
 (2) The Secretary may provide a student from a foreign country under the exchange 
program, during the period of the exchange, with subsistence, transportation within the 
continental United States, clothing, health care, and other services to the same extent that the 
foreign country provides comparable support and services to the exchanged midshipman in that 
foreign country.   
 (3) The Naval Academy shall bear all costs of the exchange program from funds 
appropriated for the Academy and such additional funds as may be available to the Academy 
from a source other than appropriated funds to support cultural immersion, regional awareness, 
or foreign language training activities in connection with the exchange program.   
 (4) Expenditures in support of the exchange program from funds appropriated for the 
Naval Academy may not exceed $1,000,000 during any fiscal year.   
 
 (d)  APPLICATION OF OTHER LAWS.— Subsections (c) and (d) of section 6957 of this title 
shall apply with respect to a student enrolled at a military academy of a foreign country while 
attending the Naval Academy under the exchange program.   
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 (e)  REGULATIONS.  The Secretary shall prescribe regulations to implement this section. 
Such regulations may include qualification criteria and methods of selection for students of 
foreign military academies to participate in the exchange program. 
 
§ 6957b - Foreign and cultural exchange activities 
  
 (a)  ATTENDANCE AUTHORIZED.—The Secretary of the Navy may authorize the Naval 
Academy to permit students, officers, and other representatives of a foreign country to attend the 
Naval Academy for periods of not more than four weeks if the Secretary determines that the 
attendance of such persons contributes significantly to the development of foreign language, 
cross cultural interactions and understanding, and cultural immersion of midshipmen.   
 
 (b)  COSTS AND EXPENSES.—The Secretary may pay the travel, subsistence, and similar 
personal expenses of persons incurred to attend the Naval Academy under subsection (a).   
 
 (c)  EFFECT OF ATTENDANCE.—Persons attending the Naval Academy under subsection 
(a) are not considered to be students enrolled at the Naval Academy and are in addition to 
persons receiving instruction at the Naval Academy under section 6957 or 6957a of this title.   
 
 (d)  SOURCE OF FUNDS; LIMITATION.—(1)The Naval Academy shall bear the costs of the 
attendance of persons under subsection (a) from funds appropriated for the Naval Academy and 
from such additional funds as may be available to the Naval Academy from a source, other than 
appropriated funds, to support cultural immersion, regional awareness, or foreign language 
training activities in connection with their attendance.   
 (2)Expenditures from appropriated funds in support of activities under this section may 
not exceed $40,000 during any fiscal year. 
 


* * * * * * * 
 


CHAPTER 903-UNITED STATES AIR FORCE ACADEMY 
 


* * * * * * * 
 


§ 9344 - Selection of persons from foreign countries 
  
 (a) (1) The Secretary of the Air Force may permit not more than 60 persons at any one 
time from foreign countries to receive instruction at the Academy. Such persons shall be in 
addition to the authorized strength of the Air Force Cadets of the Academy under section 9342 of 
this title.   
  (2) The Secretary of the Air Force, upon approval by the Secretary of Defense, shall 
determine the countries from which persons may be selected for appointment under this section 
and the number of persons that may be selected from each country. The Secretary of the Air 
Force may establish entrance qualifications and methods of competition for selection among 
individual applicants under this section and shall select those persons who will be permitted to 
receive instruction at the Academy under this section.   
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 (3) In selecting persons to receive instruction under this section from among applicants 
from the countries approved under paragraph (2), the Secretary of the Air Force shall give a 
priority to persons who have a national service obligation to their countries upon graduation from 
the Academy.   
 
 (b)(1) A person receiving instruction under this section is entitled to the pay, allowances, 
and emoluments of a cadet appointed from the United States, and from the same appropriations.   
 (2) Each foreign country from which a cadet is permitted to receive instruction at the 
Academy under this section shall reimburse the United States for the cost of providing such 
instruction, including the cost of pay, allowances, and emoluments provided under paragraph (1). 
The Secretary of the Air Force shall prescribe the rates for reimbursement under this paragraph, 
except that the reimbursement rates may not be less than the cost to the United States of 
providing such instruction, including pay, allowances, and emoluments, to a cadet appointed 
from the United States.   
 (3) The Secretary of Defense may waive, in whole or in part, the requirement for 
reimbursement of the cost of instruction for a cadet under paragraph (2). In the case of a partial 
waiver, the Secretary shall establish the amount waived.   
 
 (c)(1) Except as the Secretary of the Air Force determines, a person receiving instruction 
under this section is subject to the same regulations governing admission, attendance, discipline, 
resignation, discharge, dismissal, and graduation as a cadet at the Academy appointed from the 
United States. The Secretary may prescribe regulations with respect to access to classified 
information by a person receiving instruction under this section that differ from the regulations 
that apply to a cadet at the Academy appointed from the United States.   
 (2) A person receiving instruction under this section is not entitled to an appointment in 
an armed force of the United States by reason of graduation from the Academy.   
 
 (d) A person receiving instruction under this section is not subject to section 9346 (d) of 
this title. 
 
§ 9345 - Exchange program with foreign military academies 
  
 (a) EXCHANGE PROGRAM AUTHORIZED.— The Secretary of the Air Force may permit a 
student enrolled at a military academy of a foreign country to receive instruction at the Air Force 
Academy in exchange for an Air Force cadet receiving instruction at that foreign military 
academy pursuant to an exchange agreement entered into between the Secretary and appropriate 
officials of the foreign country. Students receiving instruction at the Academy under the 
exchange program shall be in addition to persons receiving instruction at the Academy under 
section 9344 of this title.   
 
 (b) LIMITATIONS ON NUMBER AND DURATION OF EXCHANGES.— An exchange agreement 
under this section between the Secretary and a foreign country shall provide for the exchange of 
students on a one-for-one basis each fiscal year. Not more than 100 Air Force cadets and a 
comparable number of students from all foreign military academies participating in the exchange 
program may be exchanged during any fiscal year. The duration of an exchange may not exceed 
the equivalent of one academic semester at the Air Force Academy.   
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 (c)  COSTS AND EXPENSES.— (1) A student from a military academy of a foreign country 
is not entitled to the pay, allowances, and emoluments of an Air Force cadet by reason of 
attendance at the Air Force Academy under the exchange program, and the Department of 
Defense may not incur any cost of international travel required for transportation of such a 
student to and from the sponsoring foreign country.   
 (2) The Secretary may provide a student from a foreign country under the exchange 
program, during the period of the exchange, with subsistence, transportation within the 
continental United States, clothing, health care, and other services to the same extent that the 
foreign country provides comparable support and services to the exchanged Air Force cadet in 
that foreign country.   
 (3) The Air Force Academy shall bear all costs of the exchange program from funds 
appropriated for the Academy and such additional funds as may be available to the Academy 
from a source other than appropriated funds to support cultural immersion, regional awareness, 
or foreign language training activities in connection with the exchange program.   
 (4) Expenditures in support of the exchange program from funds appropriated for the 
Academy may not exceed $1,000,000 during any fiscal year.   
 
 (d) APPLICATION OF OTHER LAWS.—Subsections (c) and (d) of section 9344 of this title 
shall apply with respect to a student enrolled at a military academy of a foreign country while 
attending the Air Force Academy under the exchange program.   
 
 (e)  REGULATIONS.— The Secretary shall prescribe regulations to implement this section. 
Such regulations may include qualification criteria and methods of selection for students of 
foreign military academies to participate in the exchange program. 
 
§ 9345a - Foreign and cultural exchange activities 
  
 (a)  ATTENDANCE AUTHORIZED.— The Secretary of the Air Force may authorize the Air 
Force Academy to permit students, officers, and other representatives of a foreign country to 
attend the Air Force Academy for periods of not more than four weeks if the Secretary 
determines that the attendance of such persons contributes significantly to the development of 
foreign language, cross cultural interactions and understanding, and cultural immersion of cadets.   
 
 (b)  COSTS AND EXPENSES.— The Secretary may pay the travel, subsistence, and similar 
personal expenses of persons incurred to attend the Air Force Academy under subsection (a).   
 
 (c)  EFFECT OF ATTENDANCE.— Persons attending the Air Force Academy under 
subsection (a) are not considered to be students enrolled at the Air Force Academy and are in 
addition to persons receiving instruction at the Air Force Academy under section 9344 or 9345 
of this title.   
 
 (d)  SOURCE OF FUNDS; LIMITATION.—(1)The Air Force Academy shall bear the costs of 
the attendance of persons under subsection (a) from funds appropriated for the Air Force 
Academy and from such additional funds as may be available to the Air Force Academy from a 
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source, other than appropriated funds, to support cultural immersion, regional awareness, or 
foreign language training activities in connection with their attendance.   
 (2)Expenditures from appropriated funds in support of activities under this section may 
not exceed $40,000 during any fiscal year. 
 





