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DoD 5500.7-R


its Components.

(2)
Where a disclaimer is required for an article, book or other writing, the disclaimer shall be printed in a reasonably prominent position in the writing itself.  Where a disclaimer is required for a speech or other oral presentation, the disclaimer may be given orally provided it is given at the beginning of the oral presentation.

b.
Security Clearance.  A lecture, speech, or writing that pertains to military matters, national security issues, or subjects of significant concern to DoD shall be reviewed for clearance by appropriate security and public affairs offices prior to delivery or publication.

c.
Honoraria.  Compensation for a lecture, speech or writing may be restricted by the honoraria prohibition of 5 U.S.C. App. 501 (reference (b)) and 5 C.F.R. 2636 (reference (a)) in subsection 3‑100 of this Regulation, above.  However, on February 22, 1995, the U.S. Supreme Court decided United States v. National Treasury Employees Union (reference (bb)), affirming a court of appeals decision enjoining enforcement of the honoraria prohibition against Federal employees below grade GS-16.  The ban may still be enforceable against Federal employees in grades GS-16 or above and those paid under other schedules.  Section 542 of Public Law 102-484 (reference (cc)) exempts military officers and civilian employees at certain schools within the Department of Defense from the statutory ban on receipt of honoraria.  A list of such schools is maintained by the Chairman of the Joint Chiefs of Staff.  The restrictions of 5 C.F.R. 2635.807(a) (reference (h)) in subsection 2-100 of this Regulation continue to apply to all DoD employees.  

SECTION 4.  PERSONAL ACCEPTANCE OF GIFTS FROM NON-FEDERAL ENTITIES

3-400.
Acceptance of Gifts by Injured or Ill Service Members and Their Family Members.  Pursuant to the authority at section 8127 of P.L. 109-148, the FY 2006 Defense Appropriations Act
(reference (dd)), and notwithstanding 5 U.S.C. 7353 (reference (b)), 5 C.F.R. 2635 (reference (h)), and paragraph 1-300.b., above, covered DoD employees, described at subsection 3‑401, below, and the family members of such employees may accept unsolicited gifts from non-Federal entities subject to the following limitations:


a.
This authority does not apply to gifts from foreign governments and their agents.



b.
This authority does not apply to gifts that





(1)
are accepted in return for being influenced in the performance of an official act;





(2)
are solicited or coerced; or




(3)
are accepted in violation of any other statute, including 18 U.S.C. sections 201(b) and 209 (reference (i)).



c.
For gifts with an aggregate market value in excess of  "minimal value," as adjusted by the General Services Administration in accordance with 41 C.F.R. 102-42.10 (concerning gifts from foreign governments) (reference (ee)), per source per occasion, or with an aggregate market value exceeding $1000 received from any one source under the authority of this subsection in a calendar year, an agency ethics official must make a written determination that:




(1)
The gift is not offered in a manner that specifically discriminates among covered DoD employees merely on the basis of type of official responsibility or of favoring those of higher rank or rate of pay; 




(2)
The donor does not have interests that may be affected substantially by the performance or nonperformance of the covered DoD employee’s official duties; and




(3)
Acceptance would not cause a reasonable person with knowledge of the relevant facts to question the integrity of DoD's programs or operations.
An agency ethics official may issue a blanket determination to cover all or any category of gifts or all or any group of DoD covered employees.  This authority is in addition to, and in no way limits, any other statutory or regulatory authority of covered employees and their family members to accept gifts from non-Federal entities.

3-401.
Covered DoD Employees.  For purposes of this section, covered DoD employees are 


a.
members of the Armed Forces on active duty, as described at paragraphs 1‑211.b, 1-211.c, 1-211.d, and 1-211.e (except for duties and functions performed under the authority of  title 32, United States Code), above, who


b.
while on active duty on or after September 11, 2001 incurred an illness or injury, as described below:



(1)
as described in 10 U.S.C. 1413a(e)(2) (reference (f)), which is currently




(a)
as a direct result of armed conflict;




(b)
while engaged in hazardous service;





(c)
in the performance of duty under conditions simulating war; or





(d)
through an instrumentality of war; or




(2)
in an operation or area designated by the Secretary of Defense as a combat operation or a combat zone.  The Secretary designates the following as combat zones under this subparagraph. 




(a)
any area designated by the President of the United States by Executive Order as an area in which U.S. Armed Forces are engaging or have engaged in combat;




(b)
any area designated for treatment as a combat zone by Public Law, including P.L. 104-117 (reference (ff)); and




(c)
any area certified by the Secretary of Defense for combat zone tax benefits for directly supporting military operations in combat zones.

3-402.
Definitions



a.

Family Members.  Parents, siblings, spouse, children, and dependent relatives.




b.

Gift.  Gift shall have the meaning set forth at 5 C.F.R. 2635.203(b), (reference (h)).




c.

Market value.  Market value shall have the meaning set forth at 5 C.F.R. 2635.203(c), (reference (h)).


3-403.
Acceptance of Gifts by Certain Reserve and National Guard Members.  Notwithstanding paragraph 1-300.b., above, enlisted members of the Reserve on inactive duty for training and all members of the National Guard, defined at paragraph 1-211.e and subsection 1-233, above, who meet the criteria at subsection 3‑401.b., above, and family members of such members, may accept unsolicited gifts from non-Federal entities in accordance with paragraph 3-400, above.

3-404.
Retroactivity.  This section shall apply to acceptance of such gifts beginning on September 11, 2001.


3-405.
Delegation.  To the extent not included in current delegations, DoD DAEOs and Deputy DAEOs may delegate authority to make the written determination required by paragraph 3-400.b., above, to any agency ethics official, including such officials outside the DoD Component, located at the duty station of covered DoD employees or having sufficient knowledge of the conditions and circumstances of the covered DoD employees and the offered gifts.


3-406.
Relationship to illegal gratuities statute.  Unless accepted in violation of subparagraph 400.b.(1), above, a gift accepted under this section shall not constitute an illegal gratuity otherwise prohibited by 18 U.S.C. 201(c)(1)(B), reference (i)).
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