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I. CONFLICTS OF INTEREST

18 U.S.C. § 201. Bribery of public officials and witnesses
(a) For the purpose of this section—

(1) the term "public official’ means Member of Congress, Delegate, or Resident
Commissioner, either before or after such official has qualified, or an officer or employee or
person acting for or on behalf of the United States, or any department, agency or branch of
Government thereof, including the District of Columbia, in any official function, under or by
authority of any such department, agency, or branch of Government, or a juror;

(2) the term "person who has been selected to be a public official” means any person who
has been nominated or appointed to be a public official, or has been officially informed that
such person will be so nominated or appointed; and

(3) the term "official act" means any decision or action on any question, matter, cause,
suit, proceeding or controversy, which may at any time be pending, or which may by law be
brought before any public official, in such official's official capacity, or in such official's
place of trust or profit.

(b) Whoever—

(1) directly or indirectly, corruptly gives, offers or promises anything of value to any
public official or person who has been selected to be a public official, or offers or promises
any public official or any person who has been selected to be a public official to give
anything of value to any other person or entity, with intent—

(A) to influence any official act; or

(B) to influence such public official or person who has been selected to be a public
official to commit or aid in committing, or collude in, or allow, any fraud, or make
opportunity for the commission of any fraud, on the United States; or

(C) to induce such public official or such person who has been selected to be a public
official to do or omit to do any act in violation of the lawful duty of such official or
person;

(2) being a public official or person selected to be a public official, directly or indirectly,
corruptly demands, seeks, receives, accepts, or agrees to receive or accept anything of value
personally or for any other person or entity, in return for:

(A) being influenced in the performance of any official act;

(B) being influenced to commit or aid in committing, or to collude in, or allow, any
fraud, or make opportunity for the commission of any fraud, on the United States; or

(C) being induced to do or omit to do any act in violation of the official duty of such
official or person;

(3) directly or indirectly, corruptly gives, offers, or promises anything of value to any
person, or offers or promises such person to give anything of value to any other person or
entity, with intent to influence the testimony under oath or affirmation of such first-
mentioned person as a witness upon a trial, hearing, or other proceeding, before any court,
any committee of either House or both Houses of Congress, or any agency, commission, or



officer authorized by the laws of the United States to hear evidence or take testimony, or with

intent to influence such person to absent himself therefrom;

(4) directly or indirectly, corruptly demands, seeks, receives, accepts, or agrees to receive
or accept anything of value personally or for any other person or entity in return for being
influenced in testimony under oath or affirmation as a witness upon any such trial, hearing,
or other proceeding, or in return for absenting himself therefrom;

shall be fined under this title or not more than three times the monetary equivalent of the thing of
value, whichever is greater, or imprisoned for not more than fifteen years, or both, and may be
disqualified from holding any office of honor, trust, or profit under the United States.

(c) Whoever—

(1) otherwise than as provided by law for the proper discharge of official duty—

(A) directly or indirectly gives, offers, or promises anything of value to any public
official, former public official, or person selected to be a public official, for or because of
any official act performed or to be performed by such public official, former public
official, or person selected to be a public official; or

(B) being a public official, former public official, or person selected to be a public
official, otherwise than as provided by law for the proper discharge of official duty,
directly or indirectly demands, seeks, receives, accepts, or agrees to receive or accept
anything of value personally for or because of any official act performed or to be
performed by such official or person;

(2) directly or indirectly, gives, offers, or promises anything of value to any person, for or
because of the testimony under oath or affirmation given or to be given by such person as a
witness upon a trial, hearing, or other proceeding, before any court, any committee of either
House or both Houses of Congress, or any agency, commission, or officer authorized by the
laws of the United States to hear evidence or take testimony, or for or because of such
person's absence therefrom;

(3) directly or indirectly, demands, seeks, receives, accepts, or agrees to receive or accept
anything of value personally for or because of the testimony under oath or affirmation given
or to be given by such person as a witness upon any such trial, hearing, or other proceeding,
or for or because of such person's absence therefrom;

shall be fined under this title or imprisoned for not more than two years, or both.

(d) Paragraphs (3) and (4) of subsection (b) and paragraphs (2) and (3) of subsection (c) shall
not be construed to prohibit the payment or receipt of witness fees provided by law, or the
payment, by the party upon whose behalf a witness is called and receipt by a witness, of the
reasonable cost of travel and subsistence incurred and the reasonable value of time lost in
attendance at any such trial, hearing, or proceeding, or in the case of expert witnesses, a
reasonable fee for time spent in the preparation of such opinion, and in appearing and testifying.

(e) The offenses and penalties prescribed in this section are separate from and in addition to
those prescribed in sections 1503, 1504, and 1505 of this title.



18 U.S.C. § 202. Definitions

(a) For the purpose of sections 203, 205, 207, 208, and 209 of this title the term "special
Government employee” shall mean an officer or employee of the executive or legislative branch
of the United States Government, of any independent agency of the United States or of the
District of Columbia, who is retained, designated, appointed, or employed to perform, with or
without compensation, for not to exceed one hundred and thirty days during any period of three
hundred and sixty-five consecutive days, temporary duties either on a full-time or intermittent
basis, a part-time United States commissioner, a part-time United States magistrate judge, or,
regardless of the number of days of appointment, an independent counsel appointed under
chapter 40 of title 28 and any person appointed by that independent counsel under section 594(c)
of title 28. Notwithstanding the next preceding sentence, every person serving as a part-time
local representative of a Member of Congress in the Member's home district or State shall be
classified as a special Government employee. Notwithstanding section 29(c) and (d) of the Act
of August 10, 1956 (70A Stat. 632; 5 U.S.C. 30r(c) and (d)), a Reserve officer of the Armed
Forces, or an officer of the National Guard of the United States, unless otherwise an officer or
employee of the United States, shall be classified as a special Government employee while on
active duty solely for training. A Reserve officer of the Armed Forces or an officer of the
National Guard of the United States who is voluntarily serving a period of extended active duty
in excess of one hundred and thirty days shall be classified as an officer of the United States
within the meaning of section 203 and sections 205 through 209 and 218. A Reserve officer of
the Armed Forces or an officer of the National Guard of the United States who is serving
involuntarily shall be classified as a special Government employee. The terms "officer or
employee" and "special Government employee" as used in sections 203, 205, 207 through 209,
and 218, shall not include enlisted members of the Armed Forces.

(b) For the purposes of sections 205 and 207 of this title, the term "official responsibility"
means the direct administrative or operating authority, whether intermediate or final, and either
exercisable alone or with others, and either personally or through subordinates, to approve,
disapprove, or otherwise direct Government action.

(c) Except as otherwise provided in such sections, the terms "officer” and "employee" in
sections 203, 205, 207 through 209, and 218 of this title shall not include the President, the Vice
President, a Member of Congress, or a Federal judge.

(d) The term "Member of Congress” in sections 204 and 207 means—

(1) a United States Senator; and

(2) a Representative in, or a Delegate or Resident Commissioner to, the House of
Representatives.

(e) As used in this chapter, the term—

(1) "executive branch" includes each executive agency as defined in title 5, and any other
entity or administrative unit in the executive branch;

(2) "judicial branch" means the Supreme Court of the United States; the United States
courts of appeals; the United States district courts; the Court of International Trade; the
United States bankruptcy courts; any court created pursuant to article I of the United States
Constitution, including the Court of Appeals for the Armed Forces, the United States Court



of Federal Claims, and the United States Tax Court, but not including a court of a territory or
possession of the United States; the Federal Judicial Center; and any other agency, office, or
entity in the judicial branch; and
(3) "legislative branch" means—
(A) the Congress; and
(B) the Office of the Architect of the Capitol, the United States Botanic Garden, the
Government Accountability Office, the Government Printing Office, the Library of
Congress, the Office of Technology Assessment, the Congressional Budget Office, the
United States Capitol Police, and any other agency, entity, office, or commission
established in the legislative branch.

18 U.S.C. § 203. Compensation to Members of Congress, officers, and others in matters
affecting the Government
(a) Whoever, otherwise than as provided by law for the proper discharge of official duties,
directly or indirectly—

(1) demands, seeks, receives, accepts, or agrees to receive or accept any compensation
for any representational services, as agent or attorney or otherwise, rendered or to be
rendered either personally or by another—

(A) at atime when such person is a Member of Congress, Member of Congress Elect,

Delegate, Delegate Elect, Resident Commissioner, or Resident Commissioner Elect; or

(B) at a time when such person is an officer or employee or Federal judge of the

United States in the executive, legislative, or judicial branch of the Government, or in

any agency of the United States,
in relation to any proceeding, application, request for a ruling or other determination,
contract, claim, controversy, charge, accusation, arrest, or other particular matter in which
the United States is a party or has a direct and substantial interest, before any department,
agency, court, court-martial, officer, or any civil, military, or naval commission; or

(2) knowingly gives, promises, or offers any compensation for any such representational
services rendered or to be rendered at a time when the person to whom the compensation is
given, promised, or offered, is or was such a Member, Member Elect, Delegate, Delegate
Elect, Commissioner, Commissioner Elect, Federal judge, officer, or employee;

shall be subject to the penalties set forth in section 216 of this title.
(b) Whoever, otherwise than as provided by law for the proper discharge of official duties,
directly or indirectly—

(1) demands, seeks, receives, accepts, or agrees to receive or accept any compensation
for any representational services, as agent or attorney or otherwise, rendered or to be
rendered either personally or by another, at a time when such person is an officer or
employee of the District of Columbia, in relation to any proceeding, application, request for a
ruling or other determination, contract, claim, controversy, charge, accusation, arrest, or
other particular matter in which the District of Columbia is a party or has a direct and
substantial interest, before any department, agency, court, officer, or commission; or



(2) knowingly gives, promises, or offers any compensation for any such representational
services rendered or to be rendered at a time when the person to whom the compensation is
given, promised, or offered, is or was an officer or employee of the District of Columbia;

shall be subject to the penalties set forth in section 216 of this title.

(c) A special Government employee shall be subject to subsections (a) and (b) only in
relation to a particular matter involving a specific party or parties—

(1) in which such employee has at any time participated personally and substantially as a
Government employee or as a special Government employee through decision, approval,
disapproval, recommendation, the rendering of advice, investigation or otherwise; or

(2) which is pending in the department or agency of the Government in which such
employee is serving except that paragraph (2) of this subsection shall not apply in the case of
a special Government employee who has served in such department or agency no more than
sixty days during the immediately preceding period of three hundred and sixty-five
consecutive days.

(d) Nothing in this section prevents an officer or employee, including a special Government
employee, from acting, with or without compensation, as agent or attorney for or otherwise
representing his parents, spouse, child, or any person for whom, or for any estate for which, he is
serving as guardian, executor, administrator, trustee, or other personal fiduciary except—

(1) in those matters in which he has participated personally and substantially as a
Government employee or as a special Government employee through decision, approval,
disapproval, recommendation, the rendering of advice, investigation, or otherwise; or

(2) in those matters that are the subject of his official responsibility,

subject to approval by the Government official responsible for appointment to his position.

(e) Nothing in this section prevents a special Government employee from acting as agent or
attorney for another person in the performance of work under a grant by, or a contract with or for
the benefit of, the United States if the head of the department or agency concerned with the grant
or contract certifies in writing that the national interest so requires and publishes such
certification in the Federal Register.

(f) Nothing in this section prevents an individual from giving testimony under oath or from
making statements required to be made under penalty of perjury.

18 U.S.C. 8 204. Practice in United States Court of Federal Claims or the United States
Court of Appeals for the Federal Circuit by Members of Congress
Whoever, being a Member of Congress or Member of Congress Elect, practices in the United
States Court of Federal Claims or the United States Court of Appeals for the Federal Circuit shall
be subject to the penalties set forth in section 216 of this title.

18 U.S.C. § 205. Activities of officers and employees in claims against and other matters
affecting the Government
(a) Whoever, being an officer or employee of the United States in the executive, legislative,
or judicial branch of the Government or in any agency of the United States, other than in the
proper discharge of his official duties—



(1) acts as agent or attorney for prosecuting any claim against the United States, or
receives any gratuity, or any share of or interest in any such claim, in consideration of
assistance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone before any department, agency, court, court-
martial, officer, or civil, military, or naval commission in connection with any covered matter
in which the United States is a party or has a direct and substantial interest;

shall be subject to the penalties set forth in section 216 of this title.

(b) Whoever, being an officer or employee of the District of Columbia or an officer or
employee of the Office of the United States Attorney for the District of Columbia, otherwise than
in the proper discharge of official duties—

(1) acts as agent or attorney for prosecuting any claim against the District of Columbia, or
receives any gratuity, or any share of or interest in any such claim in consideration of
assistance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone before any department, agency, court, officer, or
commission in connection with any covered matter in which the District of Columbia is a
party or has a direct and substantial interest;

shall be subject to the penalties set forth in section 216 of this title.

(c) A special Government employee shall be subject to subsections (a) and (b) only in
relation to a covered matter involving a specific party or parties—

(1) inwhich he has at any time participated personally and substantially as a Government
employee or special Government employee through decision, approval, disapproval,
recommendation, the rendering of advice, investigation, or otherwise; or

(2) which is pending in the department or agency of the Government in which he is
serving.

Paragraph (2) shall not apply in the case of a special Government employee who has served in
such department or agency no more than sixty days during the immediately preceding period of
three hundred and sixty-five consecutive days.

(d)(2) Nothing in subsection (a) or (b) prevents an officer or employee, if not inconsistent
with the faithful performance of that officer's or employee's duties, from acting without
compensation as agent or attorney for, or otherwise representing—

(A) any person who is the subject of disciplinary, loyalty, or other personnel
administration proceedings in connection with those proceedings; or
(B) except as provided in paragraph (2), any cooperative, voluntary, professional,

recreational, or similar organization or group not established or operated for profit, if a

majority of the organization's or group's members are current officers or employees of the

United States or of the District of Columbia, or their spouses or dependent children.

(2) Paragraph (1)(B) does not apply with respect to a covered matter that—

(A) is a claim under subsection (a)(1) or (b)(2);
(B) is a judicial or administrative proceeding where the organization or group is a
party; or



(C) involves a grant, contract, or other agreement (including a request for any such
grant, contract, or agreement) providing for the disbursement of Federal funds to the
organization or group.

(e) Nothing in subsection (a) or (b) prevents an officer or employee, including a special
Government employee, from acting, with or without compensation, as agent or attorney for, or
otherwise representing, his parents, spouse, child, or any person for whom, or for any estate for
which, he is serving as guardian, executor, administrator, trustee, or other personal fiduciary
except—

(1) in those matters in which he has participated personally and substantially as a
Government employee or special Government employee through decision, approval,
disapproval, recommendation, the rendering of advice, investigation, or otherwise, or

(2) in those matters which are the subject of his official responsibility,

subject to approval by the Government official responsible for appointment to his position.

(F) Nothing in subsection (a) or (b) prevents a special Government employee from acting as
agent or attorney for another person in the performance of work under a grant by, or a contract
with or for the benefit of, the United States if the head of the department or agency concerned
with the grant or contract certifies in writing that the national interest so requires and publishes
such certification in the Federal Register.

(9) Nothing in this section prevents an officer or employee from giving testimony under oath
or from making statements required to be made under penalty for perjury or contempt.

(h) For the purpose of this section, the term "covered matter" means any judicial or other
proceeding, application, request for a ruling or other determination, contract, claim, controversy,
investigation, charge, accusation, arrest, or other particular matter.

(1) Nothing in this section prevents an employee from acting pursuant to—

(1) chapter 71 of title 5;

(2) section 1004 or chapter 12 of title 39;

(3) section 3 of the Tennessee Valley Authority Act of 1933 (16 U.S.C. 831b);

(4) chapter 10 of title I of the Foreign Service Act of 1980 (22 U.S.C. 4104 et seq.); or

(5) any provision of any other Federal or District of Columbia law that authorizes labor-
management relations between an agency or instrumentality of the United States or the
District of Columbia and any labor organization that represents its employees.

18 U.S.C. § 206. Exemption of retired officers of the uniformed services

Sections 203 and 205 of this title shall not apply to a retired officer of the uniformed services
of the United States while not on active duty and not otherwise an officer or employee of the
United States, or to any person specially excepted by Act of Congress.

18 U.S.C. § 207. Restrictions on former officers, employees, and elected officials of the
executive and legislative branches
(a) RESTRICTIONS ON ALL OFFICERS AND EMPLOYEES OF THE EXECUTIVE BRANCH AND CERTAIN
OTHER AGENCIES.—



(1) PERMANENT RESTRICTIONS ON REPRESENTATION ON PARTICULAR MATTERS.—ANY
person who is an officer or employee (including any special Government employee) of the
executive branch of the United States (including any independent agency of the United
States), or of the District of Columbia, and who, after the termination of his or her service or
employment with the United States or the District of Columbia, knowingly makes, with the
intent to influence, any communication to or appearance before any officer or employee of
any department, agency, court, or court-martial of the United States or the District of
Columbia, on behalf of any other person (except the United States or the District of
Columbia) in connection with a particular matter—

(A) in which the United States or the District of Columbia is a party or has a direct
and substantial interest,

(B) in which the person participated personally and substantially as such officer or
employee, and

(C) which involved a specific party or specific parties at the time of such participa-
tion,

shall be punished as provided in section 216 of this title.

(2) TWO-YEAR RESTRICTIONS CONCERNING PARTICULAR MATTERS UNDER OFFICIAL
RESPONSIBILITY.—AnNYy person subject to the restrictions contained in paragraph (1) who,
within 2 years after the termination of his or her service or employment with the United
States or the District of Columbia, knowingly makes, with the intent to influence, any
communication to or appearance before any officer or employee of any department, agency,
court, or court-martial of the United States or the District of Columbia, on behalf of any other
person (except the United States or the District of Columbia), in connection with a particular
matter—

(A) in which the United States or the District of Columbia is a party or has a direct
and substantial interest,

(B) which such person knows or reasonably should know was actually pending under
his or her official responsibility as such officer or employee within a period of 1 year
before the termination of his or her service or employment with the United States or the
District of Columbia, and

(C) which involved a specific party or specific parties at the time it was so pending,

shall be punished as provided in section 216 of this title.

(3) CLARIFICATION OF RESTRICTIONS.—The restrictions contained in paragraphs (1) and
(2) shall apply—

(A) in the case of an officer or employee of the executive branch of the United States
(including any independent agency), only with respect to communications to or
appearances before any officer or employee of any department, agency, court, or court-
martial of the United States on behalf of any other person (except the United States), and
only with respect to a matter in which the United States is a party or has a direct and
substantial interest; and

(B) in the case of an officer or employee of the District of Columbia, only with
respect to communications to or appearances before any officer or employee of any



department, agency, or court of the District of Columbia on behalf of any other person

(except the District of Columbia), and only with respect to a matter in which the District

of Columbia is a party or has a direct and substantial interest.

(3) MEMBERS OF THE INDEPENDENT MEDICARE ADVISORY BOARD.—

(A) IN GENERAL.—Paragraph (1) shall apply to a member of the Independent
Medicare Advisory Board under section 1899A.

(B) AGENCIES AND CONGRESS.—For purposes of paragraph (1), the agency in
which the individual described in subparagraph (A) served shall be considered to be the
Independent Medicare Advisory Board, the Department of Health and Human Services,
and the relevant committees of jurisdiction of Congress, including the Committee on
Ways and Means and the Committee on Energy and Commerce of the House of
Representatives and the Committee on Finance of the Senate.

(b) ONE-YEAR RESTRICTIONS ON AIDING OR ADVISING.—

(1) IN GENERAL.—ANY person who is a former officer or employee of the executive
branch of the United States (including any independent agency) and is subject to the
restrictions contained in subsection (a)(1), or any person who is a former officer or employee
of the legislative branch or a former Member of Congress, who personally and substantially
participated in any ongoing trade or treaty negotiation on behalf of the United States within
the 1-year period preceding the date on which his or her service or employment with the
United States terminated, and who had access to information concerning such trade or treaty
negotiation which is exempt from disclosure under section 552 of title 5, which is so
designated by the appropriate department or agency, and which the person knew or should
have known was so designated, shall not, on the basis of that information, knowingly
represent, aid, or advise any other person (except the United States) concerning such ongoing
trade or treaty negotiation for a period of 1 year after his or her service or employment with
the United States terminates. Any person who violates this subsection shall be punished as
provided in section 216 of this title.

(2) DeFINITION.—FoOr purposes of this paragraph—

(A) the term "trade negotiation" means negotiations which the President determines to
undertake to enter into a trade agreement pursuant to section 1102 of the Omnibus Trade
and Competitiveness Act of 1988, and does not include any action taken before that
determination is made; and

(B) the term "treaty” means an international agreement made by the President that
requires the advice and consent of the Senate.

(c) ONE-YEAR RESTRICTIONS ON CERTAIN SENIOR PERSONNEL OF THE EXECUTIVE BRANCH AND
INDEPENDENT AGENCIES.—

(1) ResTRICTIONS.—In addition to the restrictions set forth in subsections (a) and (b), any
person who is an officer or employee (including any special Government employee) of the
executive branch of the United States (including an independent agency), who is referred to
in paragraph (2), and who, within 1 year after the termination of his or her service or
employment as such officer or employee, knowingly makes, with the intent to influence, any
communication to or appearance before any officer or employee of the department or agency
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in which such person served within 1 year before such termination, on behalf of any other
person (except the United States), in connection with any matter on which such person seeks
official action by any officer or employee of such department or agency, shall be punished as
provided in section 216 of this title.

(2) PERSONS TO WHOM RESTRICTIONS APPLY.—(A) Paragraph (1) shall apply to a person
(other than a person subject to the restrictions of subsection (d))—

(i) employed at a rate of pay specified in or fixed according to subchapter Il of
chapter 53 of title 5,

(if) employed in a position which is not referred to in clause (i) and for which that
person is paid at a rate of basic pay which is equal to or greater than 86.5 percent of
the rate of basic pay for level Il of the Executive Schedule, or, for a period of 2
years following the enactment of the National Defense Authorization Act for Fiscal
Year 2004, a person who, on the day prior to the enactment of that Act, was
employed in a position which is not referred to in clause (i) and for which the rate of
basic pay, exclusive of any locality-based pay adjustment under section 5304 or
section 5304a of title 5, was equal to or greater than the rate of basic pay payable for
level 5 of the Senior Executive Service on the day prior to the enactment of that Act,

(iii) appointed by the President to a position under section 105(a)(2)(B) of title 3
or by the Vice President to a position under section 106(a)(1)(B) of title 3, or

(iv) employed in a position which is held by an active duty commissioned officer
of the uniformed services who is serving in a grade or rank for which the pay grade
(as specified in section 201 of title 37) is pay grade O-7 or above; or

(v) assigned from a private sector organization to an agency under chapter 37 of
title 5.

(B) Paragraph (1) shall not apply to a special Government employee who serves less
than 60 days in the 1-year period before his or her service or employment as such
employee terminates.

(C) At the request of a department or agency, the Director of the Office of
Government Ethics may waive the restrictions contained in paragraph (1) with respect to
any position, or category of positions, referred to in clause (ii) or (iv) of subparagraph
(A), in such department or agency if the Director determines that—

(i) the imposition of the restrictions with respect to such position or positions
would create an undue hardship on the department or agency in obtaining qualified
personnel to fill such position or positions, and

(i) granting the waiver would not create the potential for use of undue influence
or unfair advantage.

(d) RESTRICTIONS ON VERY SENIOR PERSONNEL OF THE EXECUTIVE BRANCH AND INDEPENDENT
AGENCIES.—
(1) RESTRICTIONS.—In addition to the restrictions set forth in subsections (a) and (b), any
person who—
(A) serves in the position of Vice President of the United States,
(B) is employed in a position in the executive branch of the United States (including
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any independent agency) at a rate of pay payable for level I of the Executive Schedule or

employed in a position in the Executive Office of the President at a rate of pay payable

for level Il of the Executive Schedule, or

(C) is appointed by the President to a position under section 105(a)(2)(A) of title 3 or
by the Vice President to a position under section 106(a)(1)(A) of title 3,

and who, within 2 years after the termination of that person's service in that position,
knowingly makes, with the intent to influence, any communication to or appearance before
any person described in paragraph (2), on behalf of any other person (except the United
States), in connection with any matter on which such person seeks official action by any
officer or employee of the executive branch of the United States, shall be punished as
provided in section 216 of this title.

(2) PERSONS WHO MAY NOT BE CONTACTED.—The persons referred to in paragraph (1)
with respect to appearances or communications by a person in a position described in
subparagraph (A), (B), or (C) of paragraph (1) are—

(A) any officer or employee of any department or agency in which such person
served in such position within a period of 1 year before such person's service or
employment with the United